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AlWO  RBGNI 


VICTOEI^, 


Britanniarum  Regime, 


TKICESIMO  PEIMO  ET  TRlCESIMO-SECtTNDO. 


At  the  Parliiuneut  begun  and  holden  at  Wettmin*t«r,  the  First  Day  of 
February,  Anno  Domini  1866,  in  the  Twenty-ninth  Year  of  the  Reign 
of  our  Sovereign  Lady  VICTORIA,  by  the  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith: 

And  from  thence  continued  by  several  Prorogations  to  the  Nineteenth  Day  of 
November,  18C7  ;  being  the  THIRD  SESSION  of  the  NINETEENTH 
PARLIAMENT  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 


OTTAWA: 

PRINTED  BY  MALCOLM  CAMERON, 

LAW  paiNIEB  TO  TBI  QUXBM'S  HOST  IXOILLINT  HAJEOTT. 


ANNO  TRICBSIHO  PRIHO  KT  TBIQBSIMO-aEOUNDO 

VICTORIA     REGIN^. 


CAP,  CV. 

An  Act  for  enabling  Her  Majesty  to  accept  a  Surrender 
upon  Tenns  of  the  Lands,  Privileges,  and  Rights  of 
"  The  Governor  and  Company  of  Adventurers  of  Eng- 
*'  land  trading  into  Hudson's  Bay,"  and  for  admitting 
the  same  into  the  Dominion  of  Canadti^ 

[31«(  July,  1868.] 

WHKBSAS  by  certain  Letters  Patent  granted  by  His  late  RmIui  or 
Majesty  ^King  Gliarlea  the  Second  in  the  Twenty-second  S*""?*""  p 
Year  of  Hia  Reign,  certain  Persons  therein  named  were  incorpo-  comiumy,  2^ 
rated  by  the  Name  of  "  The  Governor  and  Company  of  Adventu-  Cir.  a. 
rers  of  England  trading  into  Sudton't  Bay"  and  certain  Lands 
and  Territories,  Rights  of  Government,  and  other  Rights,  Privi- 
ties, Liberties,  Franchises,  Powers  and  Authorities,  were  thereby 
granted  or  purported  to  be  granted  to  the  said  Governor  and  Com- 
pany in  His  Majesty's  Dominions  in  North  America: 

And  whereas  by  the  Britith  North  America  Act,  1867,  it  was 
(amongst  other  things)  enacted  that  it  should  be  lawful  for  Her 
Majesty,  by  and  with  the  Advice  of  Her  Majesty's  most  Honor- 
able Privy  Council,  on  Address  from  the  Houses  of  the  Parliament 
of  Canada,  to  admit  Ruptrt't  Land  and  the  North-western 
Territory,  or  eiUier  of  them,  into  the  Union  on  sach  Terms  and 
Conditions  as  aro  in  the  Address  expressed  and  as  Her  Majesty 
thinks  fit  to  approve,  subject  to  the  I^visiona  of  the  said  Act. 

And  whereas  for  the  Purpose  of  cairying  into  effect  the  Provi-  r^hj  ,r 
edoDS  of  the  said  British  North  Aineriea  Act,  1867,  and  of  admit-  AgiMmant  of 
tjng  Rupert's  Land  into  the  said  Dominion  as  aforesaid  upon  such  ""™"*'*'- 
Terms  as  Her  Majesty  thinks  fit  to  approve,  it  is  expedient  that 
the  said  Lands,  Territories,  Rights,  Frivil^es,  Liberties,  Fran- 
chises, Powers  and  Authorities,  so  iar  as  the  same  have  b^n 
lawfidly  granted  to  the  said  Company,  should  be  surrendered  to 

Her 


IV 
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Iludaon^i  Bay  Ccmfany. 
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Her  Majesty,  Her  Heirs  and  Successors,  upon  such  Terms  and 
Conditions  as  may  be  agreed  upon  by  and  between  Her  Majesty 
and  the  said  Governor  and  Company  as  hereinafter  mentioned : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

Short  Title.         1.  This  Act  may  be  cited  as  ^' Rupert^ 9  Land  Act,  1868." 


Definition  of 
"  Rupert'! 
Lud." 


Power  to  Her 
Majesty  to 
accept  Sarren- 
der  of  Lands, 
Ac,  of  the 
Company  upon 
certain 
Termi. 


Extingniah- 
xn^nt  of  all 
Rights  of  the 
Compaoy. 


ft.  For  the  Purposes  of  this  Act  the  Term  "  Bttpert'a  Landy 
shall  include  tho  whole  of  the  Lands  and  Territories  held  or 
claimed  to  be  held  by  the  said  Governor  and  Company. 

3.  It  shall  be  competent  for  the  said  Governor  and  Company 
to  surrender  to  Her  Majesty,  and  for  Her  Majesty  by  any  Instru- 
ment under  Her  Sign  Manual  and  Signet  to  accept  a  Surrender  of 
all  or  any  of  the  I^nds,  Territories,  Kights,  Privileges,  Liberties, 
Franchises,  Powers  and  Authorities  whatsoever  granted  or  pur- 
ported to  be  granted  by  the  said  Letters  Patent  to  the  said  Go- 
vernor and  Company  within  Rupert's  Land^  upon  such  Terms 
and  Conditions  as  shall  be  agreed  upon  by  and  between  Her 
Majesty  and  the  said  Governor  and  Company ;  provided  however, 
that  such  Surrender  shall  not  be  accepted  by  Her  Majesty  imtil 
the  Tenns  and  Conditions  upon  which  Rupert't  Land  shall  be 
admitted  into  the  said  Dominion  of  Canada  shall  have  been  ap- 
proved of  by  Her  Majesty,  and  embodied  in  an  Address  to  Her 
Majesty  from  both  the  Houses  of  the  Parliament  of  Canada  in 
pursuance  of  the  One  hundred  and  forty-sixth  Section  of  the 
British  North  America  Act,  1867 ;  and  that  the  said  Surrender 
and  Acceptance  thereof  shall  be  null  and  void  unless  within  a 
Month  from  the  Date  of  Such  Acceptance  Her  Majesty  does  by 
Order  in  Council  under  the  Provisions  of  the  said  last  recit^ 
Act  admit  Rupert* s  Land  into  the  said  Dominion ;  provided  fur- 
ther, that  no  Charge  shall  be  imposed  by  such  Terms  upon  the 
Consolidated  Fund  of  the  United  Kingdom. 

4.  Upon  the  Acceptance  by  Her  Majesty  of  such  Surrender  all 
Rights  of  Government  and  Proprietary  Rights,  and  all  other  Pri- 
vileges, Liberties,  Franchises,  Powers  and  Authorities  whatsoever^ 
granted  or  purported  to  be  granted  by  the  said  Letters  Patent  to 
the  said  Governor  and  Company  withm  Ruperts  Land,  and  which 
shall  have  been  so  surrendered,  shall  be  absolutely  extinguished ; 
provided  that  nothing  herein  contained  shall  prevent  the  said 
Governor  and  Company  from  continuing  to  carry  on  in  Rupert^s 
Land  or  elsewhere  Trade  and  Commerce. 


Power  to 


u«r  Ma* est  ^'  ^^  ^^^^^  ^  Competent  to  Her  Majesty  hy  any  such  Order  or 
by  OrdeMn^  Orders  in  Council  as  aforesaid,  on  Address  from  the  Houses  of  the 
ConnoU  to  ad-  Parliament  of  Canada,  to  dechre  that  Ruperts  Land  AaSl,  from  a 

Date 
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Date  to  be  therein  mentioned,  be  admitted  into  and  become  Fart  mit  Rnpert's 
of  the  Doniinion  of  Canada ;  and  thereupon  it  shall  be  lawful  for  J^»° ^  i°to  »«>d 
the  Parliament  of  Canada  fix)m  the  Date  aforesaid  to  make,  or-  the^oDi?nU)ii 
dain,  and  establish  within  the  Land  and  Territory  so  admitted  as  of  Canada. 
aforesaid  all  such  Laws^  Institutions,  and  Ordinances,  and  to  con- 
stitute  such  Courts  and  OflScers,  as  may  te  necessary  for  the 
Peace, Order,  and  good  Government  of  Her  Majesty's  Subjects  and 
others  therein :  Provided  that,  until  otherwise  enacted  by  the  said 
Parliament  of  Canada,  all  the  Powers,  Authorities,  and  Jurisdic-  juri«diction  of 
tion  of  the  several  Courts  of  Justice  now  established  in  Mvpert's  preaont  Couru 
handy  and  of  the  several  Officers  thereof,  and  of  all  Magistrates  ^^^^^l^^ 
and  Justices  now  acting  within  the  said  Limits,  shall  continue  in 
foil  force  and  effect  therein. 


AKHO  TRICESmO-PRIHO  ET  TmCESmO-SECUNDO. 

VICTORIA    REGIN^. 


CAP.  cxxrx. 

An   Act  to  amend  the  Law  relatiDg  to  the  Registration  of 
Ships  in  British  FosaesBtona. 

[3l8t  July  1868.] 

BE  it  cnoctcti  by  the  Queen's  moet  Excellent  Majesty,  by  and 
with  the  Advico  and  CoDscnt  of  the  Lords  Sptntutd  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  foUovs  : 

t  The  Governor  or  Officer  lawfully  administering  the  Govern-  anot  oftw- 
ment  of  any  British  Possession  may  from  Time  to  Time,  with  the  miosbiB  cwti- 
Approval  of  One  of  Her  Majesty's  Principal  Secretaries  of  State,  JSg^t^,  mb- 
make  Regulations  providing  that  on  an  Application  for  Registrar  jmt  to  CoadU 
tion  under  the  Mercliant  Shipping  Act,  1854,  in  that  Posseasion  of  JJj*^  *■  *'*'** 
any  Ship  nob  exceeding  Sixty  Toaa  Burden,  the  Registrar  may 
grajit,  in  lieu  of  a  Certificate  of  Eegistry  as  required  by  that  Act, 
a  Certificate  of  Registry  to  be  terminable  at  the  End  of  Six 
Months  from  the  granting  thereof,  or  of  any  longer  Period;  and 
all  Certificates  of  Registry  granted  under  any  such  R^ulations 
shall  be  in  such  Form  and  shall  have  Effectsu^ect  to  such  Condi- 
tions OH  the  Regulations  prescribe. 

9.  Notwithstanding  anything  in  the  Merchant  Shipping  Act,  ^i"!?  "J 'V 
185+,  or  in  any  other  Act,  any  Ship  to  which  a  Certificate  is  ,^^   "*^ 
granted  under  any  such  Regulations  shall,  while  such  Certificate 
13  in  force,  and  in  relation  to  all  Things  done  or  omitted  during 
that  Period,  be  deemed  a  registered  Britith  Slnp. 

_  3.  The  G-ovemor  of  any  British  Possession'*  abroad  may  from  aonraon 
Time  to  Time  appoint  fit  and  proper  Persons  to  be  Surveyors,  '•>~»^  ""J" 

who 
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appoint  Su-    ^ho  shall  have  and  exercise  within  such  Possession  all  the  Powers 
Teyon.  with  respect  to  the  Inspection  of  Crew  Spaces  that  are  conferred 

upon  the  Board  of  Trade  Surveyors  in  the  United  Kingdom  by 
Section  Nine  of  the  Merchant  Shipping  Act^  1867. 

CoBstniotioii       4.  This  Act  shall  be  read  as  One  Act  with  the  Merchant  Ship- 
of  Act  pjjjg  ^^^^  1854,  and  the  Acts  amending  the  same. 

Short  iiU«.  A  This  Act  may  be  cited  as  The  Colonial  Shipping  Act,  1868. 


STATUTES  OF  CANADA 


FASABD  IN  THB  SESeiON  HELD  IN  THE 


THTBTY-FIRST  TEAR  OF  THE  BEIGN  OF  HEB  MAJESTY 


QTTEEIsr    VIOTOBI-A., 


BEZNQ  THE  FIBST  SESSION  OF  THE  FIBST  PABLUHENT  OP  CANADA. 


fi«gim  ftnd  holdea  at  OtUwa,  on  the  Sixtli  day  of  NoTombor,  and  adjownod  on 
tha  TmolT-fint  Deoember,  1867,  to  the  Twelfth  Manh  Mowiag. 


BESEBVED      AOTi 


HIS  EXCELLENCY 
THE  KMHT  HONOUBIE  CIUBLES  STISLET  TISCODIT  HONCK, 

GOVEKKOB  GEKEEAL. 

OTTAtTA: 

PRINTED  BY  HAICOLM  OAMEEON, 
LAW  PBIKTUt  TO  THV  QUXKf'S  HOST  SZOKLLEHr  HAJUTT. 

Anno  Domini,  1869. 


ANNO  TBIGESIHaPBIMO 

VICTORIA     REGIN^: 


CAP.  XCIV. 


An  Act  respecting  the  Treaty  between  Her  Majesty  and 
the  United  States  of  America,  for  the  apprehension  and 
surrender  of  certain  offenders. 

[Sas*«{/or  a«  tM|(«MJON  of  Etr  Jf^folt'*  vlaam  ai*)ta*,iSmd  Mag,  iStS  :  Uoyat 
A-tmlfirm  bf  Btr  MtMg  it  C<Meit  m  Of  IXA  Jaat,  1808,-  l^oclamatioti 
llune/  made  bg  Hii  SusOniy  Om  GmtniOT  GtnnU  m  tie  «A  AMjpal,  1808.] 

TT  rHEREAS,  by  the  tenth  articlo  of  a  Treaty  between  Her  p™Mnb'.f. 
VV  Majesty  and  ibe  United  States  of  America,  signcdat  Wash- 
ington on  the  ninth  day  of  August,  in  the  year  one  thousand  eight  p^^^f"',], 
hundred  and  forty-two,  the  ratifications  whereof  were  exchanged  ADgnar,  isil, 
at  London,  on  the  thirtieth  day  of  October,  in  the  same  year,  it  "o""'' 
WAS  agreed  that  Her  Majesty  and  the  said  United  States  should, 
upon  mutual  requisition  by  them  or  their  Ministers,  Officers  or 
Authorities  reepectively  made,  deliver  up  to  justice  all  persons 
who,  being  chatted  with  the  crime  of  murder,  or  assault  with 
intent  to  commit  Murder,  or  Piracy,  or  Arson,  or  Kobbeiy,  or  For- 
gery, or  the  Utterance  of  Forged  Paper,  committed  within  the 
jurisdiction  of  either  of  the  High  Contracting  parties,  should  seek 
an  Asylnm  or  should  be  found  within  the  Territoriea  of  the  other, 
provided  that  this  should  only  be  done  upon  such  evidence  of  crim- 
inality ss  according  to  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  should  bo  found,  would  justify  his  apprehen- 
sion and  commitment  for  trial  if  the  crime  or  offence  had  been 
there  committed ;  and  tliat  the  respective  Judges  and  other 
Magistrates  of  the  two  GovemmcntB  should  have  power,  jurisdic- 
tion and  authority,  upon  complaint  made  under  oath,  to  issue  a 
warrant  for  the  ajiprehension  of  the  fugitive  or  person  so  charged, 
so  that  ho  might  bo  brought  before  sudi  Judges  or  other  Magis- 
trates respectively,  to  the  end  that  the  evidence  of  criminality 
might  bo  heard  and  considered,  and  that  if  on  such  hearing  the 
1  evidence 
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evidence  should  be  deemed  sufficient  to  sustain  the  chaise,  it 
should  be  the  duty  of  the  examining  Judge  or  Magistrate  to  cer- 
tify the  same  to  the  proper  Executive  AuQiority,  that  a  warrant 
might  issue  for  the  surrender  of  such  fugitive ;  and  that  the 
expense  of  such  apprehension  and  delivery  should  be  borne  and 
defrayed  by  the  paxty  making  the  requisition  and  receiving  the 
fugitive ;  And  whereas  it  is  by  the  eleventh  article  of  the  said 
Treaty  further  agreed,  that  the  tenth  article  hereiabefore  recited 
should  continue  in  force  until  one  or  other  of  the  High  Contracting 
Parties  should  signify  its  wish  to  terminate  it,  and  no  longer ; 
And  whereas  certain  provisions  of  the  Act  passed  by  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  the 
Session  held  in  the  srdli  and  seventh  years  of  Her  Majesty's 
Beign,  for  giving  effect  to  the  Treaty  aforesaid,  and  intituled :  An 
Imp.  Aet  6, 7  Act  fcT  gvvmg  effect  to  a  Treaty  between  Her  Majesty  and  the  United 
dtid.  ^  States  of  AmericOj  for  the  aj^prehension  of  certain  Offenders^  have 
been  found  inconvenient  in  practice  in  Canada,  and  more  especially 
that  provision  which  requires  that  before  the  arrest  of  any  such 
offender  a  Warrant  shall  issue  under  the  Hand  and  Beal  of  the 

Eerson  administering  the  Government,  to  signify  that  a  requisition 
ath  been  made  by  the  authority  of  the  United  States  for  the 
delivery  of  the  offender  as  aforesaid,  and  to  require  all  Justices  of 
the  Peace,  and  other  Magistrates  and  Officers  of  Justice,  within 
their  several  jturisdictions,  to  govern  themselves  accordingly,  and 
to  aid  in  apprehending  the  person  so  accused,  and  in  committing 
such  person  to  Gaol  for  the  purpose  ci  being  delivered  up  to  jus- 
tice according  to  the  provisions  of  the  said  iSeaty,  inasmuch  as  by 
the  delay  occasionea  by  compliance  with  the  said  provision,  an 
offender  may  have  time  afforded  him  for  eluding  pursuit;  And 
whereas  by  the  fifth  section  of  the  said  Act  it  is  enacted,  that  if 
by  any  Law  or  Ordinance  to  be  thereafter  made  by  local  Legisla- 
ture of  any  British  Colony  or  Possession  abroad,  provision  shall 
be  made  for  carrying  into  complete  effect  within  such  Colony  or 
Possession,  tlie  olyects  of  the  said  Act^  by  the  substitution  of  some 
other  enactment  m  lieu  thereoi^  then  Her  Majesty  may,  with  the 
advice  of  Her  Privy  Council  (if  to  Her  Majesty  in  Cpuncil  it 
seems  meet),  suspend,  within  any  such  Colony  or  Possession,  the 
operation  of  the  said  Act  of  the  Lnperial  Parliament,  so  long  as 
such  substituted  enactment  continues  in  force  there,  and  no  longer ; 
And  whereas  it  is  expedient  to  make  provision  for  carrying  the 
objects  of  the  said  Act  and  Treaty  into  oomplete  effect  within  the 
whole  Dominion  of  Qoiada  by  the  substitution  of  other  enact- 
ments in  lieu  of  those  of  the  said  Imperial  Act :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  oif  Commons  of  Canada^  enacts  as  follows : 

By  whose  1.  Upon  complaint  made  under  oath,  or  affirmation  (in  cajses 

what  ^idenU  ^^^^  affirmations  can  legally  be  taken  instead  of  oaths),  chaiging 
penong  any  person  found  within  the  limits  of  Canada  with  having  com- 

Mruin^  ^^  mitted,  within  the  junsdiction  of  the  United  States  of  America, 
erimei  oom-  a,ny  of  the  crimos  enumerated  or  provided  for  by  the  said  Treaty, 
mtttod  In  the   it  shall  be  lawful  for  any  Judge  of  any  of  Her  Majesty's  Superior 

Courts 
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Courts  in  Canada,  or  any  Judge  of  a  County  Court  In  Canada,  or  u.  b.,  may  b« 
^y  B^corder  of  a  City  in  Canada,  or  any  Police  M^^te,  or  S^J^l"' 
Stipendiary  Magistrate  in  Canada,  or  any  Judge  of  the  Sessions 
of  the  Peace  m  the  Province  of  Quebec,  or  any  Inspector  and  Su- 
perintendent of  Police,  empowered  to  act  as  a  Justice  of  the  Peace 
in  the  Province  of  Quebec,  or  any  Commissioner  appointed  for  the 
purpose  by  the  Governor  under  the  Great  Seal,  (which  appoint- 
ment the  Governor  is  hereby  authorized  to  make,  and  under  which 
Commission  such  Commissioner  shall  for  the  purposes  of  this  Act, 
have  all  the  powers  of  a  Judge  of  one  of  Her  Majesty's  Superior 
Courts,)  to  issue  his  Warrant  for  the  apprehension  of  the  person 
so  charged,  that  he  may  be  brought  before  such  Judge,  Commis- 
sioner or  other  Officer,  and  upon  the  said  person  being  brought 
before  him,  under  such  warrant,  it  shall  be  lawful  for  such  Judge, 
Commissioner  or  other  Officer,  to  examine  upon  oath  any  person 
or  persons  touching  the  truth  of  such  charge,  and  upon  such  evi- 
dence as  according  to  the  laws  of  the  Province  in  which  he  has 
been  apprehended  would  justify  the  apprehension  and  committal 
for  trial  of  the  person  so  accused,  if  the  crime  of  which  he  is  so 
accused  had  been  committed  therein^  it  shall  be  lawful  for  such 
Judge,  Commissioner  or  other  Officer  to  issue  his  warrant  for  the 
commitment  of  the  person  so  -charged,  to  the  proper  gaol,  there  to 
remain  until  surrendered  according  to  the  stipulation  of  the  said 
Treaty,  or  until  dischai^d  according  to  law  ;  and  the  Judge, 
Commissioner  or  other  Officer  shall  thereupon  forthwith  transmit 
or  deliver  to  the  Governor,  a  copy  of  all  the  testimony  taken  copy  of  eTi- 
before  him,  that  a  warrant  may  issue,  upon  the  requisition  of  the  denee  to  be 
United  States,  for  the  surrender  of  such  person,  pursuant  to  the  Se€ST«nioT° 
said  Treaty. 

3.  In  every  case  of  complaint  as  aforesaid,  and  of  a  hearing  Cortwn  copies 
upon  the  return  of  the  warrant  of  arrest,  copies  of  the  depositions  «-l*hi'i2l.^°' 
upon  which  the  original  warrant  was  granted  in  the  United  ceired  m 
States,  certified  under  the  hand  of  the  person  or  persons  issuing  •▼i<*««^ 
such  warrant,  and  attested  upon  the  oath  of  the  party  producing 
them,  to  be  true  copies  of  the  original  depositions,  may  b^  received 
in  evidence  of  the  criminality  of  the  person  so  apprehended. 

3.  It  shall  be  lawful  for  the  Governor,  at  any  time  not  less  The  OoTwnor 
than  seven  days  after  the  commitment  of  an  accused  person,  ac-  JJSod^f  * 
cording  to  the  provisions  of  the  first  section,  upon  a  requisition  seren  days 
made  as  aforesaid,  by  the  United  States,  by  Warrant  under  his  ^^^^  *oSw  *^ 
hand  and  seal,  to  order  the  person  so  committed,  to  be  delivered  thedeiireryof 
to  the  person  or  persons  authorized  to  receive  such  person  in  the  the  offender, 
name  and  on  behalf  of  the  said  United  States,  to  be  tried  for  the  JSioiTonCe" 
crime  of  which  such  person  stands  accused,  and  such  person  shall  U.  S. 
be  delivered  up  accordingly ;  and  the  person  or  persons,  authorized 
as  aforesaid,  may  hold  such  person  in  custody,  and  take  him  to 
the  territories  of  the  said  United  States,  pursuant  to  the  said 
Treaty ;  and  if  the  person  so  accused,  escapes  out  of  any  custody  ProTtsion  in 
to  which  he  stands  committed,  or  to  which  he  has  been  delivered  !"*  ®^*** 
as  aforesaid,  such  person  may  be  retaken  in  the  same  manner  as 

any 
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any  person  accused  of  any  crime  against  the  laws  of  the  Province 
in  which  the  escape  occurs,  may  be  retaken  upon  an  escape. 

Governor  may  4.  In  case  at  any  time  after  such  commitment  as  aforesaid,  the 
tlon*^rder^  Governor  determines  that  the  person  so  committed,  ought  not  to 
the  discharge  be  SO  delivered  as  aforesaid,  it  shall  bo  lawful  for  the  Governor, 
of  the  powon   |)y  g,  warrant  under  his  hand  and  seal,  to  order  such  person  to  be 

80  committed.    ■%»     t  iiitji  i  •j.j. 

discharged  out  oi  custody  upon  such  commitment. 

Prisoner  de-        S,  In  caso  any  person  committed  under  this  Act  and  the  Treaty 

thwTtwo*^"     aforesaid,  to  remam  until  delivered  up  in  pursuance  of  a  requisi- 

months  after    tion  as  aforesaid,  be  not  delivered  up  pursuant  thereto  and  con> 

Ac?'may*be'   ^eyed  out  of  Canada  within  two  months  after  such  commitment, 

disoharged  by  over  and  abovo  the  time  actually  required  to  convey  the  prisoner 

Jnd '  °^  *       from  the  Gaol  to  which  he  has  been  committed  by  the  readiest  way 

"  ^'  out  of  Canada,  any  one  or  more  of  the  Judges  of  any  of  JEer 

Majesty's  Superior  Courts  in  Canada,  having  power  to  grant  a  writ 

of  Habeas  Corpus,  may,  upon  application  made  to  mm  or  them 

by  or  on  behalf  of  the  person  so  committed,  and  upon  proof  made 

to  him  or  them  that  reasonable  notice  of  the  intention  to  make 

such  application  has  been  given  to  the  Secretary  of  State  of 

Canada,  order  the  person  so  committed  to  be  discharged  out  of 

custody,  unless  sufficient  cause  be  shewn  to  such  Judge  or  Judges 

why  such  discharge  should  not  be  ordered. 

Su  Ac"  ^^         *•  "^^^^  -^^^  ^^^  continue  in  force  during  the  continuance  of 
the  tenth  article  of  the  said  Treaty  and  no  longer. 

enactments  ''•  The  eighty-ninth  chapter  of  the  Consolidated  Statutes  of 

■aperteded      the  late  Province  of  Canada,  and  the  Act  of  the  Legislature  of 
and  repealed,  ^j^^  Province  passed  in  the  twenty-fourth  yeai*  of  Her  Majesty's 
!Beign,  chapter  six,  are  superseded  by  this  Act  and  repealed, 
prooeedinglr    ©^^ept  as  respocts  any  proceedings  commenced  under  them  or 
oommenoed.'    either  of  them  before  the  passing  of  this  Act,  which  shall  be  con- 
tinued and  completed  under  them  as  if  this  Act  had  not  been 
passed. 


OTTAWA:— Printed  by  Malcolm  Oaheron,  Law  Printer  to  the 
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ANNO  TRICESIMOPBIMO 

VICTORIA     RE  GINiE. 


CAP.  XCV. 
An  Act  for  the  relief  of  Joseph  Frederick  WMteaTes. 

tltmmtd/or  tJk«  tigmfimtiim  o/Ber  Majatif't plmmn  tlttr*Bn  « 
Royal  atttnl  gitem  iy  Ber  Maltttg  <«  Camfi'  ~  •'■■  "-^  '- 
tkrrtof  wtadt  bg  Bit  Eittlltttrf  thi  Ontnmr 

WHEREAS,  Joseph  Frederick  WhiteaveB,  of  the  City  of  pnunbia. 
Montreal,  Esquire,  Curator  of  the  MuBeum  of  the  Natural  -^,^ 
History  Society  of  Montreal,  hath,  hy  his  petition  bumbly  Bet  "* 
forth,  that  on  the  eighteenlii  day  of  June,  one  thoosand  eight  hun- 
dred and  sixty-three,  he  was  married  to  Julia  Wolff;  that  they 
lived  imd  cohahited  tc^ther  ae  husband  and  wife  up  to  about  tJie 
seventh, day  of  March,  one  thousand  eight  hundred  and  sixty- 
six,  when  ,he  discovered  that  she  had  been  leading  an  irregular 
life,  and  had  been  committing  adultery  with  a  certain  person 
named  in  the  evidence  within  a^year  next  preceding  that  date ; 
that  thereupon  the  said  Julia  Wolff  left  the  house  of  the  said 
Joseph  Frederick  WhiteaveB  and  has  ever  since  continued  to  live 
npart  from  him  ;  that  the  said  Julia  Wolff  had  by  her  conduct 
dissolved  the  Bond  of  Matrimony  on  her  part;  that  the  eaid 
Joseph  Frederick  Whiteaves  had  taken  measures  to  establish 
judicially  the  adulterous  correspondence  of  the  said  Julia  Wolff, 
and  was  ready  to  prove  the  aUesations  of  his  said  petition; 
wherefore  he  numbly  prayed  that  the  said  marriage  might  be  dis- 
solved so  as  to  enable  nim  to  marry  again,  and  that  such  fiirther 
relief  might  be  afforded  him  as  i^^ught  be  deemed  fit ;  And 
whereas  the  said  Joseph  Frederick  Whiteaves  haUi  since  pro- 
cured a  jud^ent  against  the  said  Julia  Wolfi  establishing  the 
ndultery  above  mentioned,  and  it  is  expedient  that  the  prayer  of 
the  said  petition  should  be  granted :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows : — 

1. 
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The  marriage  1.  The  said  marriage  between  the  said  Joseph  Frederick  Whit- 
contMc""**  ^ves  and  Julia  Wofif,  his  wife,  is  and  shall  be  henceforth  null 
nnnaiied.  and  void  to  all  intents  and  purposes  whatsoever,  as  well  as  the 
marriage  contract  executed  oetween  the  said  Joseph  Frederick 
Whiteaves  and  the  said  Julia  Wolff,  before  S.  J.  Glackemeyer 
and  his  colleague.  Notaries,  on  the  seventeenth  day  of  June,  one 
thousand  eight  hundred  and  sixty-threa 

Whiteares  3.  It  shall  and  may  be  lawful  for  the  said  Joseph  Frederick 

may  many  Whiteavcs  at  any  time  hereafter,  to  contract  matrimony,  and  to 
**""•  many  with  any  other  woman  with  whom  he  might  lawfully 

marry,  in  case  the  said  marriage  had  not  been  solemnized 

The  children  3.  In  caae  of  the  said  Joseph  Frederick  Whiteaves  again  con- 
mwriage  dV  tracing  matrimony  with  any  person  or  persons  with  whom  it 
dared  legiti.  would  have  been  lawful  for  him  to  contract  matrimony,  if  they, 
"**••  the  said  Joseph  Frederick  Whiteaves  and  Julia  Wolff  had  not 

intermarried,  and  having  any  issue  born  to  him,  the  said  issue  so 
bom  shall  be  and  are  hereby  declared  to  be,  to  all  intents  and  pur- 
poses, legitimate,  and  the  rights  of  them  the  said  issue,  and  each 
of  them,  and  of  their  respective  heirs,  as  respects  their  and  each 
of  their  capacity  to  inherit,  have,  hold,  enjoy,  and  transmit  all 
and  all  manner  of  property,  real  or  personal,  of  what  nature  or 
kind  soever,  from  any  person  or  persons  whomsoever,  shall  be  and 
remain  the  same  as  they  would  have  been,  to  all  intents  and  pur- 
poses whatsoever,  if  the  marriage  between  the  said  Joseph  Frede- 
rick Whiteaves  and  Julia  Wolff  had  not  taken  place. 

OTTAWA :— Printed  by  Malcolm   Oamsbon,  Law  Printer  to  the 

Queen's  Mocrt  BzeellenI  Majeity. 
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ANXO  TRICBSIUO-SBODNDO  ET  TRICBStUO-TERTIO 

VICTORIA     REGIN^. 


CAP.    I. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of  money 
required  to  defray  certain  expenses  of  the  public  ser- 
Tice,for  the  financial  years  ending  respectively  the  30th 
June,  1869,  and  the  30th  June,  1870,  and  for  other 
purposes  relating  to  the  public  service. 

[AstenUd  to  22nd  June,  1869.] 

Most  QaAcious  SovERBiaN ; 

WHEREAS  it  appears  by  messages  from  His  Excellency  Sir  prMinbie. 
John  Young,  Governor  General  of  the  Dominion  ofCanada, 
and  the  Eatimatcs  accompanying  the  same,  that  the  sums  herein- 
after mentioned  are  required  to  defray  certain  expenses  of  the 
public  service  of  the  Dominion  not  otherwise  provided  for,  for 
the  financial  years  ending  respectively  the  thirtieth  day  of  Juno, 
"iw  thousand  eight  hundred  and  sixty-nine,  and  the  thirtietli  day 
"f  June,  one  thousand  eight  hundred  and  seventy,  and  for  otiier 
purposes  connected  with  the  public  service :  May  it  therefore 
please  your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by 
the  Queen's  Mast  Excellent  Majesty,  by  and  with  the  advice  and 
fl>niont  of  the  Senate  and  House  of  Commons  of  Canada,  that; — 

I.  From  and  out  of  the  Conaolitlated  Revenue  Fund  of  Canada,  ja8ii,M<.i  l 
tk-rcMhaU  and  may  be  applied  a  sum  not  exceeding  in  the  whole  Bmn'twi  f..r 
tlireo  hundred  and  eighty  thousand  nine  hundred  and  four  dollars  c^'rj'^"'  "^ 
anj  twelve  cents,  towards  defraying  the  several  charges  and  expen-  Fond  of  Cuna- 
t-H  of  the  public  service  of  the  Dominion,  from  the  first  day  of  ^^ 
July,  in  tbe  year  of  Our  Lord  one  thousand  eight  hundred  and 
hwty -eight,  to  the  thirtieth  day  of  June,  in  the  year  of  Our  Lord 
"rie  tliousand  eight  hundred  and  sixty-nine,  not  otherwise  provided 
f'ff,  aad  set  forth  in  the  Schedule  to  this  Act,  and  for  the  other 
purposes  in  the  said  Schedule  mentioned. 

%  From  and  out  of  tlie  Consolidated  Revenue  Fund  ofCanada,  fu,vn,neM 
there  Bball  and  may  be  paid  and  applied  a  sum  not  exceeding  in  '^"l! '"' 
the  whole  fourteen  million  two  hundred  and  five  thousand  and  six-  Jf  X/,^ 
^n  doUara  and  sixty-eight  cents,  towards  defraying  the  several  Vnnd. 

charges 
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char^  and  expenees  of  the  Public  service  of  the  Dominion,  from 
the  hrst  day  of  July,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  sixty-nine,  to  the,  thirtieth  day  of  June,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  seventy,  not 
otherwise  provided  for,  and  set  forth  in  the  said  schedule  to  this 
Act,  and  for  the  other  purposes  in  the  said  schedule  mentioned. 

Loan  of  $v        3-  1^^  Govemor  in  Council  may  authorize  the  raising  of  a 
aaihorind       ^^^  ^^  mouey,  not  exceeding  three  hundred  thousand  pounds 
pay  Hadfon'8  sterling.  Or  ono  million  four  hundred  and  sixty  thousand  dollars, 
^»y  ^^'^^     hy  way  of  loan,  with  the  guarantee  of  the  Government  of  the 
Baperff  Land!  United  Kingdom,  for  the  purpose  of  meeting  a  like  sum,  payable 
out  of  the  Consolidated  Revenue  Fund,  to  the  Hudson's  Bay 
Company,  as  provided  in  the  proposed  agreement  with  the  said 
Company,  laid  before  the  Parliament  of  Canada,  with  other  docu- 
ments on  the  same  subject,  by  His  Excellency  the  Govemor 
General,  on  the  seventeenth  of  May,  in  the  present  year,  and 
embodied  in  the  Address  to  Her  Most  Gracious  Majesty  adopted 
Iqt  the  Senate  and  House  of  Commons  of  Canada ;    And  such 
loan  may  be  raised  either  in  currency  or  sterling  money,  on  such 
terms,  for  such  period,  in  such  form,  at  such  rate  of  interest  and 
with  such  sinkmg  fund  and  subject  to  such  conditions  as  the 
Govemor  in  Council  may  think  most  advisable,  with  the  approval 
of  the  Commissioners  of  Her  Majesty's  Treasury;  and  such  loan, 
interest  and  sinking  fund  shall  be  a  charge  upon  the  Consolidated 
Revenue  Fund  of  Canada. 

Further  loan        4.  The  Govemor  in  Council  may  authorize  the  raising,  by  way 
of  $1,460,000  of  loan,  of  a  further  sum  not  exceeding  in  the  whole,  three  hundred 
iMDMs  niatiye  thousand  pounds  sterling,  or  one  million  four  hundred  and  sixty 
to  the  game      thousand  dollars,  on  the  credit  of  the  Dominion  of  Canada,  for  tho 
Territory.        purpose  of  defraying  the  expense  of  opening  up  communication 
with  and  of  the  settlement  and  administration  of  the  Govern- 
ment of  the  North- West  Territories ;  and  such  loan  may  be  raised 
either  in  currency  or  sterling  money,  on  such  terms,  for  such  period, 
in  such  form,  at  such  rate  of  interest,  with  such  sinking  fund  and 
subject  to  such  conditions  as  the  Govemor  in  Council  may  think 
most  advisable ;  and  such  loan  shall  be  a  charge  upon  the  Con- 
solidated Revenue  Fund  of  Canada. 

Reoitai  of  S.  And  whereas  it  appears  by  the  Public  Accounts  of  the 

money  ^n'en!  J^^i^^^i^o^  ^^^  before  Parliament  during  the  present  Session, 
iiit  of  Con.  that  on  the  thirtieth  day  of  June,  one  thousand  eight  hundred 
Key.  Fond  ofaj^d  sixty-oight,  there  remained  unborrowed  and  negotiable,  of 
the  sums  which  the  Govemor  in  Council  had  then  by  virtue  of 
divers  Acts  authority  to  cause  to  be  raised  by  Loan  on  the  credit 
of  the  Consolidated  Revenue  Fund  of  Canada,  th^  sum  of  eight 
million  three  hundred  and  eighty  thousand  nine  hundred  and 
twenty-fiv0  dollars  and  fifty-five  cents,  exclusive  of  the  balance 
of  the  loan  authorized  for  the  Intercolonial  Railway,  the  loan  for 
certain  works  of  fortification,  the  issue  of  Dominion  Stock  to 

Insurance 
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Insarance  Companies  under  the  Act  in  that  behalf,  and  the 
balance  mussuea  of  the  amount  of  Dominion  Notes  authorized  to  be 
issued  under  the  Acts  in  that  behalf;  And  whereas  since  the  day 
last  aforesaid,  and  up  to  the  time  of  the  passing  of  this  Act,  De- 
bentures of  the  Dominion,  or  for  which  the  Dominion  was  liable, 
have  been  redeemed  to  the  amotmt  of  one  million  five  himdred 
and  seventy-three  thousand  six  hundred  dollars,  making  toge- 
Uier  the  sum  of  nine  million  nine  hundred  and  fifty-four  thousand 
five  hundred  and  twenty-five  dollars  and  fifty-five  cents,*  for  which 
debentures  might  be  lawfully  issued ;  And  whereas  it  is  desirable 
that  the  authority  to  issue  such  debentures  should  be  cancelled 
and  repealed,  and  that  in  lieu  thereof  the  Governor  in  Council 
should  bo  authorized  to  raise  by  way  of  loan  on  the  credit  of 
Consolidated  Revenue  Fund  a  sum  not  exceeding  seven  million 
dollars,  over  and  above  the  special  loans  and  issues  hereinabove 
mentioned :  therefore  it  is  declared  and  enacted,  that  the  Governor 
in  Council  may  authorize  the  raising  of  the  said  sum  of  seven  Total  amoant 
million  dollars,  as  well  as  the  said  special  loans  and  issues  men- W®"J  j^*"^'** 
tioned  in  this  section,  and  the  loans  authorized  by  the  foregoing  2?iB8uei,"" 
sections  of  this  Act,  in  such  sums  either  in  currency  or  in  sterling  limited  to  $7,- 
money,  as  he  thinks  best,  and  by  any  of  the  methods  following,  ?h^  wlme^miiiy 
or  partly  by  one  and  partly  by  another  or  others  of  such  methods,  be  raiaeJ. 
that  is  to  say  :  by  the  issue,  or  issue  and  sale  of  Dominion  Stock, 
or  of  Debentures  or  of  Exchequer  Bills,  or  Exchequer  Bonds,  or 
by  the  granting  of  Terminable  Annuities ;  any  of  which  said 
securities  shall  be  in  such  form  and  be  made  payable  for  such 
siuns  and  bearing  such  rate  of  interest  and  for  or  redeemable 
at  such  periods  of  time  respectively,  as  the  Governor  in 
Council  may  deem  expedient ;  and  such  provisions  may  be  made 
for  the  creation  of  a  sinking  fund  for  the  repayment  of  the  said 
loans  and  for  the  management  thereof  as  the  Governor  in  Council 
may  think  proper  to  make,  subject  always  as  respects  the  loan 
mentioned  m  section  three,  to  the  approval  of  the  Commissioners 
of  Her  Majesty's  Treasury  ;  and  all  sums  of  money  so  raised 
shall  form  part  of  the  Consolidated  Bevenue  Fund  of  Canada,  out 
of  which  the  sums  mentioned  in  the  foregoing  sections  and  in  the 
said  Schedules  are  made  payable  as  aforesaid. 

•.  Provided  always,  that  if  at  any  time  the  Governor  in  Council  Goremor  in 
deems  it  advisable  to  change  the  form  of  any  part  of  the  existing  Jhiow  iST^ 
Funded  Debt  by  substitutmg  one  class  of  securities  for  another,  fomof  leonri. 
the  restriction  as  to  the  above  total  sum  of  seven  million  dollars  ^  "^^^^^^ 
which  by  the  preceding  section  may  not  be  exceeded  in  the  debtTio-* 
financial  year  ending  on  the   thirtieth   day   of  June,  eighteen 
hundred  and  seventy,  shall  not  prevent  the  issue  of  new  securities 
in  place  of  old  ones  called  in  and  redeemed,  provided  neither  the 
capital  of  the  debt  nor  the  annual  charge  for  interest  be  thereby 
increased 

7.  A  detailed  accoimt  of  the  sums  raised  under  the  authority  of  Aooounting 
this  Act  shall  be  laid  before  the  House  of  Conmions  of  Canada  ^^^^^ 
daring  the  first  fifteen  days  of  the  then  next  session  of  Parliament. 
'  SCHEDULE 
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SCHEDULE. 

Sums  granted  to  Her  Majesty  by  this  Act,  for  the  Financial  Year,  ending 
30th  June,  1870,  and  the  purposes  for  which  they  are  granted. 


SERVICE. 


Amount. 


CIVIL  GOVERNMENT. 

The  Salaries  of  the  Staif  of  the  several  Departments  at  Ottawa, 
viz.  :— 

The  Governor  General's  Secretary's  Office., 

The  Department  of  the  Privy  Council 

The  Department  of  Justice 

The  Department  of  Militia  and  Defence 

The  Department  of  the  Secretary  of  State 

The  Department  of  the  Secretary  of  State  for  the 
Provinces 

The  Department  of  the  Keceiver  General 

The  Finance  Department — Accounting  Branch 

Do  Audit  Branch 

The  Customs  Department 

The  Inland  Revenue  I>epartment 

The  Department  of  Public  Works 

The  Post  Office  Department 

The  Department  of  Agriculture 

The  Department  of  Marine  and  Fisheries 

Departmental  Contingencies 

To  meet  the  possible  amount  beyond  the  average  salaries 
voted,  which  may  be  required  to  cover  the  sums  payable 
in  each  individual  case,  after  the  final  reorganization 
of  the  Civil  Service,  or  any  extension  of  the  staff  or 
other  change  which  such  reorganization  may  require 


els. 


8,955  00 
10,550  00 

7,000  00 
15,000  00 
25,290  00 

6,200  00 
15,850  00 
12,650  00 
19,200  00 
23,400  OO 
13,  .350  00 
40,190  00 
57,650  00 
16,950  00 
12,250  00 
216,500  00 


The  Dominion  Offices,  Nova  Scotia.  . . 
Do  New  Brunswick. 


Total  Civil  Government. 


40,000  00 


5.39,985  00 

11,000  00 

4,000  00 


ADMINISTRATION  OF  JUSTICE. 


Circuit  Allowances,  Ontario 

Circuit  Allowances,  Quebec 

Circnit  Allowances,  Nova  Scotia 

Circuit  Allowances,  New  Brunswick , 

Travelling  Expenses,  Judges,  County  Courts,  Ontario, 

Travelling  Expenses,  Judges,  District  of  Algoma 

Miscollaneoi)fl 


Total. 


13,900' 00 

1H,000  00 

4,000  00 

4,000  00 

7,800  00 

200  00 

10,000  00 


Carried  Jonoard. 


Total. 


eta. 


554,985  00 


52,000  00 


606,985  00 


1   JW"    'I 


gniBPur,i3 


1869. 
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SCBEDTJJjK— Continued. 


SERVICE. 


Brought  forward . 
POLICE. 


Amount. 


$        Cl8. 


Total. 


Police  of  the  Dominion  — 
Hturboar  Police,  Montreal. 
River  Police,  Quebec 


Total. 


PENITENTIARIES. 


20,000  00 
11,628  00 
11,812  00 


$         CtB. 

606,985  00 


43,440  00 


Penitentiary,  Kingston,  OnUrio 119,3^7  00 

Criminal  Lunatic  Asylnm,  do      \     55,699  00 

Penitentiary,  Halifax,  Nova  Scotia '     16,000  00 

'     -  '      '-      "  41,180  00 

9,000  00 


Do           St.  John,  New  Brunswick. 
Directors  of  Penitentiaries 


Total 


241,266  00 


LEGISLATION. 
Senate. 

Salaries  and  Contingent  Expenses  of  the  Senate, 

« 

House  of  Commons. 


Salaries  and  Contingencies,  per  Clerk's  Estimate 

Salaries  and  Contingencies,  per  Scrgeant-at-Arms,  Estimate.. 

Gratuity  to  Officers  whose  services  were  dispensed  with  at  end 

of  Session  of  1867-8 


45,634  18 


Miscellaneous. 


Contingencies  of  the  Clerk  of  the  Crown  in  Chancery 

Grant  to  Parliamentary  Library 

Miscellaneous  Printing 

Printing  and  Binding  Statutes 

Printing,  Printing-paper  and  Bookbinding, 

Commission  for  making  provision  for  the  uniformity  of  the 

Laws  of  the  Provinces 

Consolidation  of  Criminal  Law 

St.  Lawrence  and  Ottawa  Railway,  for  two  Special  Parliamen- 
tary traina  daily  during  Session  of  Parliament,  (estimated) 


79,265  00 
38,868  75 

1,450  00 


Total. 


Carried  forward. 


1,000  00 

6,000  00 

2,000  00 

20,000  OO 

40,000  00 

20,000  00 
2,000  00 

2,400  00 


258,617  93 


1,160,308  93 


•mmem 


SCHEDULE 
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SGBEDULE.— Continued. 


SERVICE. 


Brought  forward , 

GEOLOGICAL  SURVEY  AND  OBSERVATORIES. 

Obiervaiories. 


Observatory,  Quebec. 
Do         Toronto 


Do 
Do 
Do 
Do 


ELingBtoD 

MontreaL , 

Halifax 

New  BniziBwick. 


Total 


ARTS,  AGRICULTURE  AND  STATISTICS. 

Salaries  and  contingent  expenses  of  Statistics  Office,  Halifax 

Salaries  of  316  Deputy  Registrars,  Nova  Scotia 

Collectiog  Statistics  of  Births,  Marriages  and  Deaths 


Total. 


IMMIGRATION  AND  QUARANTINE. 


Salaries  of  Immigration  Asents  and  Employes. 

Medical  Inspection,  Port  of  Quebec 

Quarantine,  Grosse-Isle , 

Do         St.  John,  N.-B 

Do         Halifax,  N.-S 

Contingent  Expenses  in  Europe 

Do  Canada 

Transport  and  aid  to  Immigrants 

To  meet  possible  expenses  of  Immigration 


Total. 


MARINE  HOSPITALS. 


Marine  and  Emigrant  Hospital,  Quebec 

Marine  Hospitals,  New  Brunswick  and  Nova  Scotia,  and  Main- 
tenance of  Sick  and  Distressed  Seamen  at  the  several 
Ports  of  the  Dominion,  and  Shipwrecked  Seamen 


Total. 


PENSIONS. 

Samuel  Waller,  late  Clerk,  House  of  Assembly 
L.  Gagn6,  Messenger,  *  do 


Carried  Joncard. 


Amount. 


cts. 


Total. 


$        cts. 
1,160,308  93 


2,400  00 

4,800  00 

500  OO 

50O0O 

750  00 

Y50  00 

3,810  00 

1,580  00 

710  00 


11,710  00 

2,600  00 

11,000  00 

3,900  00 

4,060  00 

3,000  00 

4,000  00 

5,000  00 

'  10,000  00 

17,500  00 


17,000  00 


400  00 
72  00 


472  00 


9,700  00 


6,100  00 


55,270  00 


'34,500  00 


1,255,878  93 


SCHEDULE 
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BOBEDTTLE.— Continued. 


SERVICE. 


Brought  Jonoard. 
PENSIONS.— CofUtftuecf. 


John  Bright,  MeBsenger,  House  of  AAsemblj. 

^n.  Antrobw. , . 

P.  Bouchard,  for  woands  received 


New  Miutu  Pensions. 


Mn.  Caroline  McEachern,  and  4  children. 

Jane  Laker 

Rhoda  Smith 

Janet  Aldenon 

Margaret  McKenzie 

Mary  Ann  Richej,  and  2  children 

Mary  Morrison 

Louse  Pmd'homme,  and  2  children 

Virginie  Charron,  and  4  children 

Pan!  M.  Robins 

Chs.  T.  Bell 

Alex.  Oliphani 

Chas.  Lngsden 

Jno.  White 

Thos.  Charters .,. 

Samael  McCrag 

Charles  T.  RobeJ^on 

Percy  G.  Routh 

Richard  8.  King 

George  A.  McKenzie 

Edward  Hilder 

Fergos  Scholfield 

John  Bradley 

Richard  Penticost 

John  Cote 

George  Elliott 

James  Bryan , 

Jacob  Hubbs 

Mary  Connor 

Maty  Hodges,  and  3  children 

John  Martin 

A.  El  Marchand 

A.  W.  Stevenson 

J.  Thorbnm 

P.  T.  Worthington 

J.  H.  ElUott 

George  Prentice 


Compensation  to  Bensiokbbs. 
In  lien  of  Land. '. 


Total 


Carried  forward. 


Amount. 


$    cts. 
472  00 


80  00 
800  00 
100  00 


292  00 
146  00 
110  00 
110  00 

80  00 
336  no 

80  00 
130  00 
150  00 
146  00 

73  00 
109  60 

91  25 
109  50 

91  25 

109  60 

110  00 
400  00 
400  00 

73  00 
146  00 

73  00 
109  50 

91  25 
109  50 

73  00 

109  50 
73  00 

110  00 
191  00 
110  00 
110  00 
110  00 
150  00 
378  00 
130  00 
400  00 


9,000  00 


Total. 

$  cts. 
1,255,878  93 


16,072  75 
1,271,951  68 


SCHBDUI^ 


10 


Cap.  1. 


Supplies. 


82-33  Vict. 


8CREDVLE.— Continued. 


SERVICE. 


Brought  fortoard. 
MILITIA. 
Ordinary. 


Amount. 


$    cts. 


Total. 


Salaries  of  Military  Branch  and  District  Staff. 

do  Brigade  Majors 

do  Drill  Instructors 

Military  Schools 

Ammunition 

Clothing 

Military  Stores 

Public  Armouries  and  care  of  arms,  including  pay  of  store- 
keepers and  care-takers,  store-men,  and  the  rent,  fuel  and 
light  of  Public  Armounes 

Drill  pay  and  camp  purposes,  and  all  other  incidental  expenses 
connected  with  the  Drill  and  Training  of  the  Militia.   . . . 

Contingencies  and  general  service  not  otherwise  provided  for, 
including  assistance  to  Rifle  Associations,  and  Bands  of 
EflScient  Corps 


He-votes. 

Clothing $40,000  OO 

Drill-pay  and  Camp  purposes 38,000  00 

Targets 6,000  00 

Drill  Sheds  and  Rifle  Ranges 25,006  00 


45,725  00 
25,000  00 
40,000  00 
80,000  00 
30,000  00 
65,000  00 
45,000  CO 


50,000  00 
312,003  00 


50,000  00 


$       cts. 
1,271,951  68 


742,725  00 


EXTRAOBDINABY. 

Barrack  accommodation $25,000  00 

Military  Survey 2,607  00 

To  meet  the  expense  of  any  damage  to  Arms 5,000  00 

Gunboate 15,000  00 


Total. 


PUBLIC  WORKS  AND  BUILDINGS. 
Dominion  Railways. 


Intercolonial  Railway 

Halifax,  Pictou  and  Windsor  Railway,  N.  S. . . 
European  and  North  American  Railway,  N.  B. 

Canals. 


108,0tf0  00 


47,607  00 


For  works  of  Construction,  &c 

Carried  fortoard 


2,000,000  00 
139,000  00 
21,585  00 


198,100  00 


2,358,685  00 


898,332  00 


2,170,283  68 


SCHEDULE 


1889. 


Supplier. 
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SCBSDVLE,— Continued. 


SERVICE. 


Brought  Jonoard 

PUBLIC  WORKS  AND  BUILDINGS.— Cofirtnwerf. 

FUBUO  WOBXS. 


Amount 


$      Ct8. 

2,358,685  00 


Total. 


$      cts. 
2,170,283  68 


Harbors,  Piers,  kc  (Re-vote) 

Roads  and  Bridges 

Slides  and  Boomff 

Surreys  and  Inspections 

Arbitrations  and  Awards 

Miscellaneoos  charges  not  otherwise  provided  for. 

PuBLio  Buildings. 


For  Pablic  Baildings  generally 

For  Rents,  Repairs  and  Maintenance  of  Public  Buildin^rs. 

Railway  Subsidibs,  Chabokable  to  Proyikoes. 


50,000  00 
6,000  00 
15,000  00 
15,000  00 
10,000  00 
10^000  00 


138,600  00 
82,500  00 


Windsor  and  Annapolis  Railway^  Nova  Scotia 233,000  00 

'-■■■""■  -      -  445,000  00 

85,000  00 

102,500  00 

65,200  00 


Western  I  Extension,  E.  &  N.  A.  Railway,  New  Brunswick. 
Eastern  do  do  do 

Fredericton  Branch  Railway,  do 

Woodstock  Branch  Railway,  do 


Total. 


OCEAN  AND  RIVER  STEAM  AND  PACKET  SERVICE. 

Dominion  Steaihsbs. 


Maintenance  of  Steamers,  Quebec 

Do  Steamer  </ Druid,"  Halifax 


Tuo  Sbbviob,  Uppbb  St.  Lawbenob. 

Between  Montreal  and  Kingston 

.Subsidies. 

Moiety  payable  to  Inman  Line,  between  Halifox  and  Cork. . . 
Steam  conununication  between  Quebec  and  Maritime  Provinces. 
Steam  communication  between  Prince  Edward  Island,  Pictou 

and  other  Nova  Scotia  Ports 

Steam  communication  between  Windsor,  St.  John,  Digby  and 

Annapolis 

Packet  communication  between  Pictou  and  Magdalen  Islands. 
Steam  communication  between  New  Brunswick  and  Prince 

Edward's  Island 


3,616,385  00 


Total. 


Carried foneard. 


33,000  00 
22,000  00 


12,000  00 


39,541  00 
15,000  00 

3,000  00 

4,r00  00 
400  00 

1,000  00 


129,941  00 
5,916,609  63 


'If'    •  .  w^^mm*  »     .  M  !■■  ' 
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SOBJSDTJLE.— Continued. 


SERVICE. 


Bmught  forward. 

LIGHT-HOUSES  AND  COAST  SERVICE. 

TbDOTT  HoUSB,   QuflBSO. 

Salaries  of  Officers  and  Continnncles $13,170  00 

Salaries  and  allowanoes  of  Lignt-house  keepers 11,997  00 

Maintenance  of  Light'Honses 18,433  00 

Miscellaneous 175  00 


Amount* 


I 


Trinitt  Housb,  Montrbal. 

Salaries  of  Officers  and  Conting(»ncies $  4,650  00 

Do       Light-House  Keepers 4,000  00 

Maintenance  and  re-building  of  Light-houses 10,000  00 

Steamer  Richelieu '. 3^000  00 


Salaries  and  Maintbnahok  of  Lioht-housbs,  not  inoluobd 
IX  EsTuiATBs  of  Tbq(itt  Houses. 

Salaries  and  allowances $58,430  00 

Maintenance 61,719  00 


Construction  of  New  Light-houses 

Sable  Island  Humane  Establishment $6,000 

Seal  do  do  iOO 


Cape  Race  Light 

Removing  wreck  of  *^  Preciosa  "  from  the  channel  of  the  St 
Lawrence 


Rb-YORS  fob  CONSTBUOnON  OF    LlOBT-HOOBBS. 

Quebec $1,600  00 

Nova  Scotia 1^000  00 

New  Brunswick 11,450  00 


Total. 


FISHERIES. 

Maintenance  and  repairs  of  Schooner  <<  La  Canadienne" 

Salaries  and  disbursements  of  Fishery  Overseers  and  Wardens  : 

Ontario $5,000  00 

Quebec 6,600  00 

New  Brunswick 6,000  00 

Nova  Scotia 6^000  00 


43,775  00 


22,550  00 


120,149  00 
3,400  OO 


6,200  00 
1,000  00 

3,000  00 


14,050  00 


10,000  00 


21,500  00 


Carried  forward i     31,500  00 


ToUl. 


$    cts. 
5,916,609  68 


214,124  00 


6,130,733  68 


SCHEDULE 
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SKSHEDTTLE.— Continued. 


SERVICE. 


Brought  forward. 

FISSEKrES.^Cofiiinued. 


Pishways  and  Oyster  Beds , 

Additional  for  the  protection  of  the  Fisheries. 


Total. 


CULLING  TIMBER. 
Salaries  and  Contingent  Expenaes  of  the  Collera'  Office. 


RAILWAY  AND  STEAMBOAT  INSPECTION. 


Railwaja — Salaries  and  contingencies. 
Steamboats —  do 


Total, 


REDEMPTION  OP  SEIGNIORIAL  RIGHTS. 


Expenses  of  Seigniorial  Commission. 


INDIANS. 


Amount 


New  Indian  annnities,  Ontario 

Annual  grant  to  Indians,  Quebec 

Do  Nova  Scotia 

Do  New  Brunswick 

To  purchase  blankets  for  aged  and  infirm  Indians,  Ontario  and 
Quebec  


Total. 


MISCELLANEOUS. 


AdYertising  and  subscription  to  Canada  Gazette 

Postam  of  do  

MisoeUaneous  printing 

Unforeseen  expenses:  Expenditure  thereof  to  be  under  Older 
in  Council,  and  a  detailed  account  thereof  to  be  laid  before 
Parliament,  during  the  firat  15  days  of  the  next  Session.. 


Carried  forward. 


$    cts. 
31,600  00 


6,000  00 
3,200  00 


Total. 


$    cts. 
6,130,733  68 


1,650  00 
7,400  00 


4,400  00 

400  00 

2,300  00 

^200  00 

1,100  00 


8,000  00 
1,200  00 
5,000  00 


75,000  00 


89,200  00 


39,700  00 


65,000  00 


9,050  00 


6,000  00 


10,400  00 


6,260,883  68 


SCHEDULE 
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SCHEDULE— Oim^»tt«rf. 


SERVICE. 


Amount. 


Brought  fonoard. 


MlSCELLANEOV^-^otainued. 


ShippiDg  Master's  Office,  Quebec 

Expenses  connected  with  ascertaining  correct  lime  at  Ottawa 
and  firing  of  noon-gun 


Total. 


Total. 


$    cts. 
89,200  00 


$    cts. 
6,260,883  68 


1,200  00 
400  00 


COLLECTION  OF  REVENUES. 


Cttstoms. 


Salaries  and  contingent  expenses  of  the  several  Ports,  viz ; 

In  province  of  Quebec 167,990  00 

Do  Ontario 157,580  00 

Do  Nova  Scotia 52,280  00 

Do  New  Brunswick 68,550  00 


Salaries  and  contingent  expenses  of  Inspectors  of  Ports 

Commutation  in  lieu  of  remission  of  duties  on  articles  imported 
for  the  use  of  the  Army  and  Navy  and  Officers*  Mess,  to 
be  apportioned  by  Order  in  Council 

Additional  to  meet  possible  requirements  of  the  reorganization 
of  the  Service 


436,400  00 

10,000  00 

50,000  00 
20,000  00 


Total, 


Excise. 


Salaries  of  Outside  Officers  and  Inspectors  of  Excise 

Travelling  expenses,  rent,  fuel,  stationery,  |.osta;;e  und  furni- 
ture, &c 

Unforeseen  expenses 


Total. 


Post  Offioe. 


Ontario  and  Quebec  Mail  Servicee : 
Grand  Trunk  R  liL  •?>  f - 


103,973  00 

27,100  00 
5,200  00 


Carried  forward. 


167,000  00 


167,000  00 


90,800  OO 


516,400  00 


136,273  00 


7,004,356  68 


SCHEDULE 


1869. 


Supplier. 
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SERVICE. 


Brought  forward 

COLLECTION  OP  RByENUBS.--.C(m/m«€<f. 
Post  Office. — Continued. 


Amount. 


Great  Western  Railway 

Other  RailwajB 

Steamboat  Service 

Ocean  Mail  Service 

Military  and  Naval  Postage  Refunds 

Salaries  of  Outside  Services 

Ordinary  Mail  Service 


45,000  00 

40,000  00 

40,000  00 

10,000  00 

6,000  00 

95,000  00 

216,000  00 

Miscellaneous I     27,000  00 


$    cts. 
167,000  00 


Nova  Scotia  Mail  Services. 
New  Bruuswick        do 


Total. 


PUBLIC  WORKS. 
MAnmniAi^OE,  Repairs  and  Collections. 


Ontario  and  Quebec 

Nova  Scotia , 

New  Rrnnswick 

Collection  of  Slide  and  Boom  Dues. 


Total 


Mores  Rbtekues. 
Stakps 


Carried  /onvard. 


645,000  00 
80,000  00 
75,000  00 


393,410  CO 

372,000  00 

140,000  00 

11,935  00 


Total. 


$    cts. 
7,004,356  68 


800,000  00 


917,345  00 

10,000  00 

7,640  00 

8,739,341  68 


SCHEDULE 
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Applies. 
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SERVICE. 


Brought  Jorufard. 


f  PbnitbiitiabibSi  &c. 

Gratuity  to  Warden  of  Kingston  Penitentiaty,  on  his  resigna- 
tion, as  per  Order  of  Council 


Mabinh  Hospital. 

Contribution  in  aid  of  Mariners   and   sick   seamen  to  St. 
Catherines  Hospital 


PuBUo  Works. 


Intercolonial  Railroad '. 

For  opening  communication  with  the  North-west  Territories, 
establishing  Government  and  providing  for  settlement 
thereof. 


Liaffr  HousB  and  Coast  SaBVioa. 


Towards  the  reconstruction  of  a  Light-house  at  Rondeau 

Towards  the  construction  of  a  Light-house  at  Byng  Inlet, 

Geor|;ian  Bar 

C^onstruction  of  Fog  Whistle,  Seal  Islands 


FiSHKBIBS. 

For  the  promotion  of  artificial  Fish  Breeding. 

EMIGBATIOy. 

Further  Estimates  for  expenses 

Collection  op  Custoks. 


To  provide  for  amount  omitted  for  the  oni-door  service  at  the 
Port  of  Halifax 


Amount* 


$    cts. 


2,500,000  00 


1,460,000  00 


2,000  00 

700  00 
3,200  00 


MisoBLLAiraons. 


For  purchase  of  Rupert's  Land 

Special  grant  to  Widow  Perry  whose  huiband  lost  his  life  in 

the  performance  of  public  duty - 

To  meet  claims  of  Representatives  of  Dr.  Hogan,  killed  on 

railway  in  Nova  Scotia 

To  enable  Government  to  make  good  certain  claims  of  the 

Town  of  St.  Catherines,  connected  with  advances  during 

Fenian  Raid  in  1866,  still  in  litigation 


1,460,000  00 

500  00 

2,776  00 

800  00 


^otal. 


Total. 


$       ots. 
8,739,341  68 


5,200  00 


500  00 


3,960,000  00 


5^900  00 


2,000  00 


8,000  90 


20,000  00 


1,464^075  00 


14,205,016  68 


SCHEDULE 


1869. 


Supplies, 
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SGEEDTJLE—Oanimued. 

Snics  granted  to  Her  Majesty  by  this  Act,  for  the  Financial  Year  end- 
ing 30th  June,  1869,  and  the  purposes  for  which  they  are  granted. 


SERVICE. 


Admiiiibtratioh  or  Jusncn. 

MiBoelUneoiiB  JnstiM 

PnonvTUBias  axd  Pbibon  Ivspictiov. 


Penitentiarji  KingstoiL  mainteDance,  additional 

Rockwood  Airluiiiy  additioiial  for  capital  and  constraction 

Penitentiarjy  New  Bruotwicky  inclnmng  arrears  before  Jalj  1, 
1867,  aod  maintenance  of  local  prisoners 


Arts,  AoBiouLTuas  axd  Statibtios. 
Sutktical  OCBoe,  Nova  Scotia,  addiUonal 


EmiORATIOH  AHD  QVAEAVTIinC. 

Additional  Agencies,  per  Order  in  Council  of  Jan.  28 

PuBUO  Works. 
Fort  Garrj  Road,  per  Order  in  Gonncii  of  21st  September, 

1868,  and  9th  April,  1869 

Additional  Ezpenditmre^  on       do  

T.  Beglj,  per  Order  in  Conndl  of  12th  Noyember,  1868 

htercolonial  Bailwaj 


OCRAV  AVD  RlTRB  BtBAM  SkBYIOR. 

Bspsiis  of  steamer  Bmid 


LXOBT  HOVSIS  AXD  COAST  SeRYCB. 

BnojB  and  Beacons,  New  Brunswick 


MiSOSLLAVSOITS. 

Towards  cost  of  Confederation  Medal. . 


CmL    GOTlRmUBHT. 

To  provide  for  the  salarieis  of  certain  Deputj  Heads,  and  the 
Secretary  of  the  Treatmr  Board,  part  of  whose  salaries 
has  hitherto  been  charged  to  separate  services,  and  in  lieu 
of  such  separate  pajmentEi 


CoLuonov  ov  Rbtknub  from  Publxo  Works. 


Msintenance  Nova  Scotia  Railway,  additional. 

Do         New  Brunswick 

Post  Ofrob. 
Additional 


Balances  of  appropriations  carried  on,  see  Public  Ac- 


eomts,  part  II,  page  67,  to  be  re-voted. 
Pictou  and  Truro  Rail 


waj  construction . 

Barrack  fitments,  balance 

Militia  service,  Nova  Scotia,  to  October. 
Do  New  Brunswick 


Amonnti 


cts. 


20,000  00 
6,700  CO 

20,000  00 


Total. 


15,739  79 

1,486  67 

14,000  00 

98,000  00 


30,000  00 
10,000  00 

15,000  00 


65,000  00 
8,000  00  I 
32,145  01  ' 
25,470  65 


TotaL 


t    cts. 


3,000  00 


46,700  00 
3,590  00 


2,700  00 


129,226  46 
3,372  00 

1,000  00 

2,000  00 


3,700  00 


55,000  00 


131,615  66 
380,904  12 


CAP. 
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Cap.  2. 


N^a  Scotia. 

CAP.    11. 


S2-S8  Vicx 


Proauible, 


On  what 
amoaot  of 
debt  NoTA 
8e«tia  ihall 
r«Mive  or  be 
ehargeable 
with  intoreat 


[^Asiented  to  2ind  June,  1869.] 
An  Act  respecting  Nova  Scotia. 

WHEREAS  it  appears  by  Message  from  His  Excellency  the 
Governor  (General,  and  the  Beport  of  a  Committee  of  the 
Queen's  Privy  Council  for  Canada,  approved  by  His  ExcePency 
on  the  twenty-fifth  day  of  Januarv  now  last,  and  other  documents 
accompanying  the  said  Message,  tnat  it  is  just  and  expedient  to 
add  to  the  sums  payable  to  the  Province  of  Nova  Scotia,  under  the 
British  North  America  Act,  1867 ;  Therefore  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  foll6ws  : 

1.  Nova  Scotia  shall  be  liable  to  Canada  for  the  amount  (if  aay) 
by  which  its  public  debt  at  the  Union  exceeded  nine  million  one 
hundred  and  eighty-six  thousand  seven  hundred  and  fifby-six  dol- 
lars, and  shall  be  chargeable  with  interest  on  such  excess  only,  and 
shall  be  entitled  to  interest  on  any  amoimt  by  which  its  public 
debt  then  fall  short  of  that  sum,  as  if  the  said  sum  were  mentioned 
in  Sections  one  himdred  and  fourteen  and  one  hundred  and 
sixteen,  of  the  British  North  America  Act,  1867,  instead  of  that 
of  eight  million  dolhura. 

Additional  9.  Nova  Scotia  ihall  receive  from  Canada,  for  the  period  often 

MMto N^o^  years  from  the  first  day  of  July,  1867,  an  allowance  of  eighty- 
Scotia  for  ton  two  thousand  six  hundred  and  ninety-eight  dollars  per  annum, 
yean.  [n  addition  to  all  other  sums  payable  to  the  said  Province  under 

the  British  North  America  Act,  1867 ;  and  such  allowance  shall 
now  payable,  hereafter  be  paid  by  half  yearly  payments  in  advance  from  the 
first  day  of  July,  one  thousand  eight  hundred  and  sixty-nine,  the 
arrears  thereof  up  to  the  day  last  mentioned  being  capitalized 
either  in  whole  or  in  part  as  flie  Governor  in  Councu  may  deter- 
mine and  the  interest  on  the  part  capitalized  being  payable  until 
the  end  of  the  said  ten  years,  when  the  principal  i^all  be  paid. 

At^iheeikBt      S.  Nova  Scotia  shall,  frt>m  the  date  of  the  completion  of  the 

vince^Bn^diog  ^^^  Province  Bidlding,  be  debited  in  account  with  Canada,  with 

interest  at  the  rate  of  five  per  cent,  per  annum,  on  the  cost  of  that 

Building,  until  it  shall  have  been  placed  at  the  disposal  of  the 

Dominion. 

Correnoyjand     4.  All  sums  mentioned  in  this  Act  shall  be  currency  of  the 
Xo.*^*^**'    former  Province  of  Canada,  and  shall  be  a  chaige  upon   and 
payable  out  of  the  Consolidated  Revenue  Fund  of  Canada. 

P'r^n"  ^^  ^'  ^^  grants  and  provisions  made  by  this  Act,  and  the  British 
inentof^U^  North  America  Act,  1867,  shall  be  in  full  settlement  of  all 
ciaimi.  demands  on  Canada  by  Nova  Scotia. 

CAP. 


J 
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CAR     III. 

An  Act  for  the  temporary  Qovemment  of  Rupert's  Land 

and  the  North- Wertem  Territory  when  united  with 

Canada. 

«  [Assented  to  22nd  Jtme^  1869.] 


11/  HKKEAS  it  is  probable  that  Her  Majesty  the  Queen  preamble. 
V  V  may,  pursuant  to  *'  The  British  North  America  Act,  1867/* 
be  pleased  to  admit  Rupert's  Land  and  the  North-Westem 
Territory  into  the  Union  or  Dominion  of  Canada^  before  the  next 
Session  of  the  Canadian  Parliament :  And  whereas  it  is  expedient 
to  prepare  for  the  transfer  of  the  said  Territories  from  the  Local 
Authorities  to  the  Qovemment  of  Canada,  at  the  time  appointed 
by  the  Queen  for  such  admission,  and  to  make  some  temporary 
provision  for  the  Civil  Government  of  such  Territories  until  more 
permanent  arrangements  can  be  made  by  the  Government  and 
Legislature  of  Canada ;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : 

1.  The  said  Territories  when  admitted  as  aforesaid,  shall  be  Naoio  of  ter- 
styled.and  known  as  "  The  North-West  Territoriea"  "*«"«^- 

9.  It  shall  be  lawful  for  the  Governor,  by  any  Order  or  Orders,  Appointment 
to  be  by  him  from  time  to  time  made,  with  the  advice  of  the  Privy  "i^iwIenMt 
Councu,  (and  subject  to  such  conditions  and  restrictions  as  to  Qovenor?^ 
bim  shall  seem  meet)  to  authorize  and  empower  such  Officer  as 
be  may  from  time  to  time  appoint  as  Lieutenant-Governor  of 
tbe  North'West  Territories,  to  make  provision  for  the  adminis- 
tration of  Justice  therein,  and  generally  to  make,  ordain,  and  p^^,,  ^  •„!„, 
establish  all  such  Laws,  Institutions  and  Ordinances  as  may  be  to  m»ke  lawi. 
necessary  for  the  Peace,  Order  and  good  Government  of  Her 
Majesty's  subjects  and  others  therein;  provided  that  all  such  ProTiio. 
Orders  in  Council,  and  all  Laws  and  Ordinances,  so  to  be  made  as 
aforesaid,  shall  be  laid  before  both  Houses  of  Parliament  as  soon 
as  conveniently  may  be  after  the  making  and  enactment  thereof 
respectively. 

S.  The  Lieutenant-Governor  shall  administer  the  Government  inttraetiom  to 
under  instructions  from  time  to  time  given  him  by  Order  in  ^i«»t«a«t 

CoundL  orernor. 

4.  The  Governor  may,  with  the  advice  of  the  Privy  Council,  Anpointment 
oonstitutd  and  appoint,  by  Warrant  under  his  Sign  Manual,  a  Jj^JJ^J^JJ  *® 
Cofimdl  of  not  exceeding  fifteen  nor  less  than  seven  persons,  to  aoTenon 
aid  the  Lieutenant-Governor  in  the  administration  of  a&drs,  with 

wich  powers  as  may  be  from  time  to  time  conferred  upon  them  by 
Order  in  OoundL 

5.  AH  the  Laws  in  force  in  Rupert's  Land  and  the  North-  Bxiitisc  Uwi 
Western  Territory,  at  the  tune  of  their  admission  into  the  Union,  t^     ^ 

shall 
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Muperfs  LancL 
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shall  so  far  as  they  are  consistent  with  "The  Briticfh  North 
America  Act,  1867," — with  the  terms  and  conditions  of  such 
admission  approved  of  by  the  Queen  under  the  146th  section 
thereof, — and  with  this  Act, — ^remain  in  force  until  altered  by  the 
Parliament  of  Canada,  or  by  the  Lieutenant  Qovemor  under  the 
authority  of  this  Act 

Pabiio  offloen,  6.  All  Public  Officers  and  Functionaries  holding  office  in  Ru- 
office!*  ^^^  port's  Land  and  the  North-Western  Territory,  at  the  time  of  their 
admisssion  into  the  Union,  excepting  the  Public  Officer  or  Func- 
tionary at  the  head  of  the  administration  of  affairs,  shall  continue 
to  be  Public  Officers  and  Functionaries  of  the  North-West  Terri- 
tories with  the  same  duties  and  powers  as  before,  imtil  otherwise 
ordered  by  the  Lieutenant  Governor,  under  the  auth.qrity  of  this 
Act. 


Daration  of 
this  Aet 


7.  This  Act  shall  continue  in  force  until  the  end  of  the  next 
Session  of  Parliament 

CAP.    IV. 

An  Act  respecting  the  Department  of  Finance. 

lAssmted  to  22nd  June^  1869.] 


Preamble. 


H 


EB  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 


Department 
ooDStitated. 


lU  dniles. 


1.  There  shall  be  a  Department  of  the  Civil  Service  of  Canada, 
to  be  called  "The  Department  of  Finance,"  over  which  the  Minis- 
ter of  Finance  for  the  time  being,  appointed  by  the  Governor  by 
Commission  under  the  Great  Seal  of  the  Dominion,  shall  preside ; 
and  the  said  Minister  shall  hold  office  during  pleasure,  and  shall 
have  the  management  and  direction  of  the  Depiuiment 

9.  The  Department  of  Finance  shall  have  the  supervision, 
control,  and  direction  of  all  matters  relating  to  the  Financial 
Affairs  and  Public  Accounts,  Revenue  and  Expenditure  of  the 
Dominion,  which  are  not,  or  in  so  far  a£  they  are  not,  by  law,  or 
by  order  of  the  Governor  in  Council,  assigned  to  any  other  De- 
partment of  ihe  Civil  Service,  and  such  other  duties  as  may  fixjm 
time  to  time  be  assigned  to  it  by  the  Governor  in  CoimciL 

Audit  Braneh.     3*  The  Auditor  General  and  the  Deputy  Lispector  General 
shall  be  officers  of  the  Finance  Department,  and  the  Board  of 
Audit  shall  (as  by  law  provided)  perform  its  duties  under  the 
supervision  and  direction  of  the  Minister  of  Finance,  and  all 
officers  and  clerks  of  and  in  the  Department  of  Finance  shall  res- 
pectively have  and  perform  such  duties  as  are  or  may  be  here- 
j^rther  dis-    after  assigned  to  them  by  law,  or  by  order  of  the  Governor  in 
^'^^^j^^^  ®'     Council,  or  by  the  Minister  of  Finance :  and  such  arrangements, 
be'made.'^^  distribution  or  union  of  the  various  dutie<$,  functions  and  business 

devolving 
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devolving  on  the  several  branches  of  the  said  department,  or  such 
amalgamation  thereof  or  of  any  of  them,  may  be  made,  as  the 
Minister  of  Finance  with  the  approval  of  theOovemor  in  Council 
may  from  time  to  time  direct 

4.  There  shall  be  a  Board  to  be  called  the  "  The  Treasury  Treatarj 
Board,"  which  shall  consist  of  the  Minister  of  Finance,  the  Recei-  Board,  its 
ver  General,  the  Minister  of  Customs  and  the  Minister  of  Inland  JJ^d'aSSl** 
Revenue,  and  shall  act  as  a  Committee  of  the  Queen's  Privy 
Council  for  Canada,  on  all  matters  relating  to  Finance,  Revenue 

and  Expenditure,  or  Public  Accounts,  wmch  may  be  referred  to 
it  by  the  Council,  or  to  which  the  Board  may  think  it  necessary 
to  call  the  attention  of  the  Council,  and  shall  have  power  to  require 
from  any  public  department,  board  or  officer,  or  other  person  or 
party  bound  by  law  to  furnish  the  same  to  the  Government,  any 
account,  return,  statement,  document,  or  information  which  the 
Board  may  deem  requisite  for  the  due  performance  of  its  duties : 
and  there  shall  be  a  Secretary  to  the  Board  to  be  appoiiited  from  Seoretaiy. 
time  to  time  by  the  Governor  during  pleasure,  and  through  whom 
the  Board  shall  communicate  with  any  Public  Department,  or 
officer,  or  other  person  or  party ;  and  such  Secretary  may  or  may 
not,  as  to  the  Governor  may  seem  fit,  hold  any  other  office  in  the 
CSvil  Service. 

5.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  »•?•»!  ©^ 
this  Act,  or  makes  any  provision  in  any  matter  provided  for  by  JJ^Mtment!. 
ibis  Act  other  than  such  as  is  hereby  made,  is  repealed. 

CAR    V. 

An  Act  respecting  the  Ocean  Mail  Service. 

[Aseented  to  i2nd  Jtme^  1869.] 

WHEREAS  under  the  authority  of  an  Order  in  Council  dated  Pwambie. 
the  eighteenth  day  of  March,  one  thousand  eight  hundred  Reottai  of 
and  sixty-nine,  a  provisional  contract  has  been  entered  by  and  o*^''^**^ 
between  Hugh  Allan,  Esquire,  of  the  first  part,  and  the  Postmaster 
General  of  this  Dominion,  of  the  second  part,  for  a  weekly  line  of 
Ocean  Mail  Steamers,  on  certain  terms  and  subject  to  certain 
conditions  therein  set  forth :  and  whereas  the  said  agreement  is 
subject  to  a  proviso  that  the  same  is  to  go  into  effect,  if  sanctioned 
and  authorized  by  the  Parliament  of  Canada,  at  the  then  next 
session  thereof  and  not  otherwise ;  and  whereas  it  is  expedient  to 
sanction  and  confirm  the  said  agreement ;  therefore  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  foMows : 

1.  The  said  contract  and  all  the  matters  and  things  therein  Oontnot  oon- 
oontained  are  hereby  sanctioned  and  confirmed,  and  declared  to  be  *™*^. 
effectual  to  aU  intents  and  purposes. 

CAP. 
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CAP  VL 

An  Act  for  the  gradual  enfranchisement  of  Indians,  the 
better  management  of  Indian  affairs,  and  to  extend 
the  provisions  of  the  Act  31st  Victoria^  Chapter  42. 

[AssmUd  to  22nd  Junej  1869.] 

Preamble.        TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
J   I    Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 

What  ihaii  be  1.  In  TownshiDs  or  other  tracts  of  land  set  apart  or  reserved 
posiewion^?  for  Indians  in  Canada,  and  subdivided  by  survey  into  lots,  no 
landf  bj  In-  Indian  or  person  claiming  to  be  of  Indian  blood,  or  intermarried 
diaoi.  vritii  an  Indian  fiunily,  shall  be  deemed  to  be  lawfiilly  in  possession 

of  any  land  in  such  Townships  or  tracts,  unless  he  or  she  has  been 
or  shall  be  located  for  the  same  by  the  order  of  the  Superintendent 
General  of  Indian  affairs ;  and  any  such  person  or  persons,  assum- 
ing possession  of  any  hmds  of  that  description,  shall  be  dealt 
with  as  illegally  in  possessioli,  and  be  liable  to  be  summarily 
ejected  therefrom,  unless  that  within  six  months  from  the  passing 
of  this  Act,  a  location  title  be  granted  to  such  person  or  persons 
by  the  said  Superintendent  General  of  Indian  affairs  or  such 
officer  or  person  qs  he  may  thereunto  depute  and  authorize ;  but 
the  conferring  of  any  such  location  title  shall  not  have  the  effect 
of  rendering  the  land  covered  thereby  transferable  or  subject  to 
seizure  under  legal  process. 

ProeeediBgf  to  3-  Any  persou  liable  to  be  summarily  ejected,  imder  the  next 
eject  parties  preceding  section,  may  be  removed  &om  the  land  of  which  he 
poue'irioii/  ^  i^^y  bave  assumed  possession,  in  the  manner  provided  by  the 
eighteenth  section  of  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty's  reign,  chapter  forty-two,  with  reepect  to  persons 
other  than  Indians  or  those  intermarried  with  Indians  settling 
on  the  lands  therein  referred  to  without  license  of  the  Secretary 
of  State ;  and  the  said  section  and  the  nineteenth,  twentieth  and 
twenty-first  sections  of  the  said  Act^  are  hereby  extended  to  and 
shall  apply  to  persons  liable  to  be  summaiily  ejected  under  this 
Act,  as  riilly  in  all  respects  as  to  persons  liable  to  be  removed 
from  lands  under  the  said  Act 

Penalty  on  3.  Any  person  who  shall  sell,  barter,  exchange  or  give  to  any 

penonf  •eiiinf  Indian  man,  woman,  or  child,  any  kind  of  spirituous  or  other 

intozieatinit      •    x      •     x-        i-  'J  xt_  x     i_     j 

liqaon  to        intoxicating  bquors,  or  cause  or  procure  the  same  to  be  done,  or 

indUni.         open  and  keep  or  cause  to  be  opened  and  kept,  on  any  land  set 

apart  or  reserved  for  Indians  a  tavern,  house  or  building  where 

spirituous  or  intoxicating  liquors  are  sold  or  disposed  of,  shall, 

upon  conviction  in  the  manner  provided  by  section  twelve  of  the 

said  Act  thirty-first  Victoria,  chwter  forty-two,  be  subject  to 

impTi«Mim«Bt  the  fine  therein  mentioned  ;  and  m  de&ult  of  payment       such 

in  defMdt  of    fine,  or  of  any  fine  imposed  by  the  above  mentioned  tweUUi  sec- 

pajBMBt        ^^^  of  the  said  Act,  any  person  so  offending  may  be  committed  to 

prison 
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pris(»i  by  the  Justice  of  the  Peace  before  whom  the  conviction 
shall  take  place,  for  a  period  not  more  than  three  months,  or 
until  such  fine  be  paid ;  and  the  commander  of  any  steamer  or 
other  vessel,  or  boat,  from  on  board  or  on  board  of  which,  any 
spirituous  or  other  intoxicating  liquor  shall  have  been,  or  may  be 
sold  or  disposed  of  to  any  Indian  man,  woman,  or  child,  shall  be 
liable  to  a  similar  penalty. 

4L  In  the  division  among  the  ihembers  of  any  tribe,  band,  or  Division  of 
body  of  Indians,  of  any  annuity  money,  interest  money  or  rents,  ^'JJJj^^^^j^g 
no  person  of  less  than  one-fourth  Indian  blood,  bom  after  the  ' 

passing  of  this  Act,  shall  be  deemed  entitled  to  share  in  any 
annuity,  interest  or  rents,  after  a  certificate  to  that  effect  is  given 
by  "the  Chief  or  Chiefs  of  the  band  or  tribe  in  Council,  and  sanc- 
tioned by  the  Superintendent  General  of  Indian  affairs. 

S.  Any  Indian  or  person  of  Indian  blood  who  shall  be  con-  Indiam  con- 
victed of  any  crime  punishable  by  imprisonment  in  any  Peniten-  JieiudSd.*""** 
tiary  or  other  place  of  confinement,  snail,  during  such  imprison- 
ment^ be  excluded  from  participating  in  the  annuities^  interest 
money,  or  rents  payable  to  the  Indian  tribe,  band,  or  body,  of 
which  he  or  she  is  a  member  ;  and  whenever  any  Indian  shall  be 
convicted  of  any  crime  punishable  by  imprisonment  in  a  Peni-  ^J^jJ^'^^j^ 
tentiary,  or  other  place  of  confinement,  the  legal  costs  incurred 
in  procuring  such  conviction,  arid  in  carrying  out  the  various  sen- 
tences recorded,  may  be  defrayed  by  the  Superintendent  General 
of  Indian  Affairs,  and  paid  out  of  any  annuity  or  interests  coming 
to  such  Indifui,  or  to  the  band  or  tribe,  as  the  case  may  be. 

6.  The  fifteenth  section  of  the  thirty-first  Victoria,  Chapter  Pw^i^o  addled 
forty-two,  is  amended  by  adding  to  it  the  following  proviso :  g.  15,    '  *'  ' 

"Provided  always  that  any  Indian  woman  marrying  any  other  Indian  women 
than  an  Indian,  shall  cease  to  be  an  Indian  within  the  meaning  SiS7than 
of  this  Act,  nor  shall  the  children  issue  of  such  marriage  be  Indians,  not  to 
considered  as  Indians  within  the  meaning  of  this  Act ;  Provided  J|^ith?n*ib"i! 
also,  that  any  Indian  woman  marrying  an  Indian  of  any  other  Aot. 
tribe,  band  or  body  shall  cease  to  be  a  member  of  the  tribe,  band 
or  body  to  which  she  formerlv  belonged,  and  become  a  member  of 
the  tribe,  band  or  body  of  wnich  her  husband  is  a  member,  and 
the  children,  issue  of  this  marriage,  shall  belong  to  their  &ther^s 
tribe  only." 

7.  The  Superintendent  General  of  Indian  affiedrs  shall  have  ^•^ntondwit 
power  to  stop  the  payment  of  the  annuity  and  interest  money  of  General  in 
any  person  of  Indian  blood  who  may  be  proved  to  the  satisfaction  cm««  «'  d®'®'- 
of  the  Superintendent  General  of  Indian  affairs  to  have  been  guilty  **°°* 
of  deserting  his  wife  or  child,  and  the  said  Superintendent  may 
apply  the  same  towards  the  support  of  any  woman  or  child  so 
deserted* 
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Aid  to  fiek  or  8.  The  Superintendent  General  of  Indian  AfiEurs  in  cases  where 
sowL*"**  ***'"  ^^  ^^  disabled,  or  aged  and  destitute  persons  are  not  provided 
for  by  the  tribe,  band  or  body  of  Indians  of  which  they  axe 
members,  may  fiimish  sufficient  aid  from  the  funds  of  each  tribe, 
band  or  body,  for  the  relief  of  such  sick,  disabled,  aged  or  destitute 
persons. 

Proparty  of         9.  Upon  the  death  of  any  Indian  holding  under  location  title 
det^d  ^      *^y  ^^^  ^^  parcel  of  land,  the  right  and  interest  therein  of  such 
their  obiidnn,  deceased  Indian  shall,  together  with  his  goods    and  chattels, 
for  their  liTOi  devolve  upon  his  children,  on  condition  of  their  providing  for  the 
maintenance  of  their  mother,  if  living ;  and  such  children  shall 
have  a  life  estate  only  in  such  land  which  shall  not  be  transferable 
or  subject  to  seizure  under  legal  pr6cess,  but  should  such  Indian 
die  without  issue,  such  lot  or  parcel  of  land  and  goods  and  chat- 
tels shall  be  vested  in  the  Crown  for  the  benefit  of  the  tribe, 
band  or  body  of  Indians,  after  providing  for  the  support  of  the 
widow  (if  any)  of  such  deceased  Indian. 


Bleetlon  ef 
chieff. 


Proviso  M  to 
life  chiefs. 


Duties  of 
chiefs  with 
respect  to 
roads,  Ac. 


Chiefs  to 
frame  mlef 
for  certain 
purposes. 


10.  The  Governor  may  order  that  the  Chiefs  of  any  tribe,  band 
or  body  of  Indians  shall  be  elected  by  the  male  members  of  each 
Indian  Settlement  of  the  full  age  of  twenty-one  yeans  at  such  time 
and  place,  and  in  such  manner,  as  the  Superintendent  General  of 
Indian  Affairs  may  direct,  and  they  shall  in  such  case  be  elected 
for  a  period  of  three  years,  unless  deposed  by  the  Governor  for 
dishonesty,  intemperance,  or  immorality,  and  they  shall  be  in 
the  proportion  of  one  Chief  and  two  Second  Chiefe  for  every  two 
hundred  people ;  but  any  such  band  composed  of  thirty  people 
may  have  one  Chief ;  Provided  always  that  all  life  Chiefs  now 
living  shall  continue  as  such  until  death  or  resignation,  or  until 
their  removal  by  the  Governor  for  dishonesty,  intemperance 
or  immorality. 

11.  The  Chief  or  Chie&  of  any  tribe,  band  or  body  of  Indians 
shall  be  bound  to  cause  the  roads,  bridges,  ditches  and  fences 
within  their  Reserve  to  be  put  and  maintamed  in  proper  order,  in 
accordance  with  the  instructions  received  from  time  to  time  tronx 
the  Superintendent  General  of  Indian  Affairs;  and  whenever 
in  the  opinion  of  the  Superintendent  General  of  Indian  Affairs 
the  same  are  not  so  put  or  maintained  in  order,  he  may  cause  the 
work  to  be  performed  at  the  cost  of  the  said  tribe,  band  or  body 
of  Indians,  or  of  the  particular  Indian  in  default,  as  the  case  may 
be  either  out  of  their  annual  aUowauces,  or  otherwisa 

118.  The  Chief  or  Chiefs  of  any  Tribe  in  Council  may  frame, 
subiect  to  confirmation  by  the  Governor  in  Council,  rules  and 
regi^iions  for  the  foUowGig  subjects,  viz : 

1.  The  care  of  the  public  health. 

2.  The  observance  of  order  and  decorum  at  assemblies  of  the 
people  in  General  Council,  or  on  other  occasions. 


S. 
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3.  The  repreision  of  intemperance  and  proflig^y. 

4.  The  prevention  of  trespaas  by  cattle. 

5.  The  maintenance  of  roads,  bridges,  ditches  and  fences. 

6.  The  construction  of  and  maintaining  in  repair  of  school 
houses,  council  houses  and  other  Indian  public  buildings. 

7.  The   establishment    of   pounds    and  the    appointment   of 
pound-keepers. 

13.  The  Qovemor  General  in  Council  may  on  the  report  of  Life  estatei  in 
the  Superintendent  General  of  Indian  Affairs  order  the  issue  of  ^•°^VJ??^  ^ 
Letters  Patent  granting  to  any  Indian  who  from  the  degree  of  ^niin  omm. 
civilization  to  which  he  has  attained,  and  the  character  for  integ- 
rity and  sobriety  which  he  bears,  appears  to  be  a  safe  and  suitable 

person  for  becoming  a  proprietor  of  land,  a  life  estate  in  the  land 
which  has  been  or  may  be  allotted  to  him  within  the  Reserve 
belonging  to  the  tribe  band  or  body  of  which  he  is  a  member ; 
and  in  such  case  such  Indian  shall  have  power  to  dispose  of  the 
same  by  will,  to  any  of  his  children,  and  if  he  dies  intestate  as  to 
any  such  lands,  the  same  shall  descend  to  his  children  according  to 
the  laws  of  that  portion  of  the  Dominion  of  Canada  in  which  such 
lands  are  situate,  and  the  said  children  to  whom  such  land  is  so 
devised  or  descends  shall  have  the  fee  simple  thereof. 

14.  If  any  enfranchised  Indian  ownmg  land  by  virtue  of  the  d,,,^^^  of 
thirteenth  and  sixteenth  sections  of  this  Act,  dies  without  leaving  Undf  in  oaae 
any  children,  such  land  shall  escheat  to   the   Crown  for    ^Q  lif^^^^l^"" 
benefit  of  the  tribe,  band,  or  body  of  Indians  to  which  he,  or  his  Indian, 
father,  or  mother  (as  the  case  may  be)  belonged ;  but  if  he  leaves 

a  widow,  she  shall,  instead  of  !Dower  to  which  she  shall  not  be 
entitled,  have  the  said  land  for  life  or  until  her  re-marriage,  and 
upon  her  death  or  re-marriage  it  shall  escheat  to  the  Crown  for 
the  benefit  of  the  tribe,  band  or  body  of  Indians  to  which  he,  or 
his  father,  or  mother  (as  the  case  may  be)  belonged. 

15.  The  wife  or  unmarried  daughters  of  any  deceased  Indian  proTiaion  for 
who  mav,  in  consequence  of  the  operation  of  the  thirteenth  and  widowi  wd 
sixteenth  sections  of  this  Act  be  deprived  of  all  benefit  from  their  SJ^b|«„. 
husband's  or  father's  land,  shall  in  the  periodical  division  of  the 
annuity  and  interest  money  or  other  revenues  of  their  husband's 

or  fathei^s  tribe  or  band,  and  so  long  as  she  or  they  continue  to 
reside  upon  the  reserve  belonging  to  the  tribe  or  band,  and  remain 
in  widowhood  or  unmarried,  be  entitled  to  and  receive  two  shares 
instead  of  one  share  of  such  annuity  and  interest  money. 

16.  Every  such  Indian  shall,  before  the  issue  of  the  letters  DnUei  of 
patent  mentioned  in  the  tlurteenth  section  of  this  Act,  declare  to  Jj^*  J*^. 
tho  Superintendent  General  of  Indian  Affidrs,  the  name  and  fraaehiMmeiii. 

surname 
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surname  by  whick  hb  \nshes  to  be  enfiunchised  and  thereafter 
known,  and  on  his  receiving  such  letters  patent,  in  such  name  and 
surname,  he  shall  be  held  to  be  also  enfranchised,  and  he  shall 
thereafter  be  known  by  such  name  and  sumame,  and  his  wife  and 
Effect  of  en-  minor  unmarried  children,  shall  be  held  to  be  enfranchised ;  and 
franohisement  from  the  date  of  such  letters  patent;  the  provisions  of  any  Act  or 
law  making  any  distinction  between  the  le^  rights  and  liabilities 
of  Indians  and  those  of  Her  Majesty's  other  subjects  shall  cease 
to  apply  to  any  Indian,  his  wife  or  minor  children  as  aforesaid, 
so  declared  to  be  enfranchised,  who  shall  no  longer  be  deemed 
Indians  within  the  meaning  of  the  laws  relating  to  Indians,  except 
in  so  far  as  their  right  to  participate  in  the  annuities  and  interest 
money  and  rents,  of  the  tribe,  band,  or  body  of  Indians  to  which 
they  belonged  is  concemed;  except  that  the  twelfth,  thirteenth, 
and  fourteenth  sections  of  the  Act  thirty-first  yictoria>  chapter 
forty-two,  and  the  eleventh  section  of  this  Act»  shall  apply  to  such 
Indian,  his  wife  and  children. 


Allotment  of 
loeationB. 


17.  In  the  allotting  of  locations,  and  in  the  issue  of  Letters 
Patent  to  Indians  for  land,  the  quantity  of  land  located  or  to  be 
located  or  passed  into  Patent,  shall,  except  in  special  cases  to  be 
reported  upon  to  the  Governor  in  Council,  bear  (as  nearly  as  may 
be)  the  same  proportion  to  the  total  quantity  of  land  in  the  Beserve, 
as  the  number  of  persons  to  whom  such  lands  are  located  or 
patented  bears  to  the  total  number  of  heads  of  families  of  the 
tribe,  band  or  body  of  Indians  and  male  members  thereof  not 
being  heads  of  families,  but  being  above  the  age  of  fourteen  years, 
in  such  reserve. 


Appointment       18.  If  any  Indian  enfranchised  under  this  Act  dies  leaving  any 
minor'oididren  ^hild  und^r  the  age  of  twenty-one  years,  the  Superintendent 
of  enfranofaif-  General  of  Indian  Affairs  shall  appoint  some  person  to  be  the  tutor 
ed  indUnM.      q^  guardian  as  the  case  may  be  of  such  chUd  as  to  property  and 
rights  imtil  it  attains  the  age  of  twenty-one  years ;  and  the  widow 
of  such  Indian,  being  also  the  mother  of  any  such  child,  shall  receive 
its  share  of  the  proceeds  of  the  estate  of  such  Indian  during  the 
minority  of  the  child,  and  shall  be  entitled  to  reside  on  the  land 
left  by  such  Indian,  so  long  as  in  the  opinion  of  the  Superin- 
tendent General  she  lives  respectably. 

Indians  faiie.      |Q,  ^y  Indian  falsely  representing  himself  as  enfiranchised 
tLmTeira^    Under  this  Act  when  he  is  not  so,  shall  be  liable,  on  conviction 
enfranchised,  before  any  ouc  Justice  of  the  Peace,  to  imprisonment  for  any 
period  not  exceeding  three  months. 


Lands  of 
enfranchised 
Indians 
exempt  from 
seiinre. 


SW.  Such  lands  in  any  Indian  Reserve  as  may  be  conveyed  to 
any  enfranchised  Indian  by  Iietteis  Patent^  shall  not,  as,  long  as 
the  life  estate  of  such  Indian  continues,  be  subject  to  seizure  under 
legal  process,  or  be  mortgaged,  hypothecated,  sold,  exchanged, 
transferred,  leased,  or  otherwise  disposed  of« 
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IndiaDA  not  enfmnchifled  shall  have  the  right  to  sue  for  Legal  rane. 

debt  due  to  them,  or  for  any  -wrong  Inflicted  upon  them,  or  to  **•■  of  indwni 
compel  the  performance  of  obligations  made  with  them. 


The  Under  Secretary  of  State  shall  be  chained,  under  the  Baty  of  Under 
Secretary  of  State  of  Cana&,  with  the  performance  of  the  Depart-  g^[^)^^^  ^^ 
meotal  duties  of  the  Secretaiy  of  State  under  the  said  Act,  and 
with  the  control  and  management  of  the  officers,  clerks,  and  ser- 
vants of  the  Department,  and  with  such  other  powers  and  duties 
as  may  be  assigned  to  him  by  the  Gbvemor  in  Council 


\.  Chapter  nine  of  the  Consolidated  Statutes  'of  Canada  is  Con.  sut 
hen*y  repealed.  ^•"^jX  « 


This  Act  shal)  be  construed  as  one  Act  with  the  Act  thirty-  '^  v*^  «•  '^• 
first  Yictoria^  chapter  forty-two. 

CAP,  VII. 

An  Act  respecting  the  Office  of  Queen's  Printer  and  the 
Public  Printing. 

[AsaefUed  to  22nd  June,  1869.] 


H 


EB  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 


l  The  Qovemor  may,  by  Commission  under  the  Great  Seal  of  8S?^*'to  ba 
Canada,  appoint  a  Queen's  Printer  for  the  Dominion  of  Canada^  appointed, 
who  shall  hold  his  office  during  pleasure,  and  shall  receive  for  his 
services  a  salary  not  exceeding  two  thousand  dollars  per  annum,  Sa1»i7* 
and  so  pro  rata  for  any  longer  or  shorter  period,  in  lieu  of  all  other 
fees  or  emoluments  whatever. 


It  shall  be  the  duty  of  the  Queen's  Printer  to  print  and  HU  dntiee,  Ae. 
publish  or  cause  to  be  printed  and  published,  for  the  Qovemment, 
under  his  Superintendence,  the  Omcial  Qazette  of  the  Dominion, 
to  be  known  as  the  "  Canada  Qazette,"  the  Statutes  of  Canada, 
and  all  such  official  and  departmental  and  other  reports,  forms, 
documents,  and  other  papers,  as  he  may  be  required  to  print  and 
publish,  or  cause  to  be  printed  and  published  by,  or  under  the 
authoriiy  of  the  Governor  in  Council,  and  he  shall  perform  all  such 
othei^  duties  as  shall  be  from  time  to  time  assigned  to  him  by  Order 
m  Council :  and  whatever  is  printed  undor  his  superintendence, 
by  authority  of  this  Act,  shall  be  held  to  be  printed  by  him. 

a.  All  Prodamations  issued  by  the  Governor' or  under  .^^^SStsto^bT* 
authority  of  the  Governor  in  Council,  and  all  official  notices,  printed  in  the 
advertisements    and  documents    relating  to  the    Dominion  of  ^^?|^  ^^ 
C\t^»AsL^  or  matters  under  the  control  of  the  Parliament  thereof,  '* 
and  requiring  publication,  shall  be  published  in  the  Canada  Gazette, 
unless  some  other  mode  of  publicartion  thereof ^be  required  by  law. 
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CopiM  in  th«       4.  All  copies  of  Proclamations  and  official  and  other  notices, 

o Adenoe!^       adverisements  and  documents,  printed  in  the  Canada  Gazette  shall 

bejprtmd  faeie  evidence  of  the  originals,  and  of  the  contents  thereof. 


Powers  of 
Oovornor  in 
Coaneil  m  to 
the  Gaietto. 


Profits  of 
i^aietto. 


ff.  The  Governor  in  Council  may  from  time  to  time  prescribe 
the  form,  mode  and  conditions  of  publication  of  the  Canada 
Gazette,  and  designate  the  public  bodies,  officers  and  persons  to 
whom  it  shall  be  sent  without  charge,  and  regulate  the  price  of 
subscription  thereto,  and  the  charges  to  be  paid  for  the  publication 
of  notices,  advertisements  and  documents,  for  parties  other  than 
the  Government,  and  all  sums  payable  for  such  last  mentioned 
charges  shall  be  paid  in  advance  to  the  Queen's  Printer,  and  by 
him  accounted  for,  and  paid  over  to  the  Receiver  General,  in 
such  manner  as  the  Governor  in  Council  shall  direct,  and  shall 
make  part  of  the  Consolidated  Revenue  Fund  of  Canada. 

f 'b '  d*^'  *b *'  *•  ^®  printing,  binding,  and  other  like  work  to  be  done  under 
•ontraet  ^  ^  the  superintendence  of  the  Queen's  Printer,  shall,  except  as  herein- 
after mentioned,  be  done  and  furnished  imder  contracts  to  be 
entered  into  under  the  authority  of  the  Governor  in  Council,  in 
such  form  and  for  such  time  as  he  shall  appoint^  after  such  public 
notice  or  advertisement  for  tenders  as  he  may  deem  advisable, 
and  the  lowest  tenders  received  from  parties  of  whose  skill, 
resources,  and  of  the  sufficiency  of  whose  sureties  for  the  due 
performance  of  the  contract  the  Governor  in  Council  shall  be 
satisfied,  shall  be  accepted. 


Bxeeption  in 
oert«iii  oases. 


y.  The  Governor  may,  from  time  to  time,  by  orders  in  Council 
authorize  for  reasons  to  be  stated  in  such  orders,  cause  printing  and 
binding  for  the  public  service  to  be  done  without  tender ;  and  such 
orders  in  Council  and  the  expenditure  under  them  shall  be  laid 
before  Parliament  at  its  then  next  Session. 


^Y^'thUAot  ®'  "^^  expenses  to  be  incurred  under  the  provisions  of  this 
Act,  shall  be  paid  out  of  such  moneys  as  may  be  appropriated 
for  the  purpose  by  Parliament,  and  accounted  for  in  like  manner 
as  other  moneys  expended  for  the  public  service. 

Commenee-         9,  This  Act  shall  come  into  force  on  and  from  the  first  day  of 

mentofAct.     Qctober,  1869. 

CAP.    VIIL 

An  Act  to  amend  the  Act  thirty-first  Victoria,  Chapter 
thirty-three,  and  to  make  further  provision  with 
respect  to  the  salaries,  and  travelling  allowaiices  of 
the  Judges. 

\Auented  to  22nd  Jum^  1869.] 

Preamble.        TTTHEREAS  it  is  expedient  that  the  allowances  for  travelling 

VV     expenses  to  the  Judges  of  the  Superior  Courts  in  the 
Dominion,  should  be  fixed  by  Statute  instead  of  being  fixed  by 

Order 
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Order  in  Council,  as  provided  in  the  Act  of  ihe  now  last  Session, 
thirty-first  Victoria,  chapter  thirty-three :  Therefore  Her  Majesty, 
by  and  -with  the  advice  and  consent  of  the  Senate  and  House  of 
Conunons  of  Canada^  enacts  as  follows : 

1.  The  following  shall  be  the  scale  of  Circuit  aUowances  to  the  0J"«*'  •Uow- 
Judges  hereinafter  mentioned :  "****' 

In  tke  Province  of  Ontario,—  <>°*»'*«- 

To  each  of  the  Judges  of  any  of  the  Superior  Courts  of  Law 
or  Eqtiity,  one  hundred  dollars  for  each  time  he  holds  any  Court 
for  the  trial  of  causes,  in  any  County  except  the  County  of 
York  and  the  City  of  Toronto. 

In  the  Province  of  Quebec,—  ^*•^' 

To  each  of  the  Judges  of  the  Court  of  Queen's  Bench,  for  each 
Term  (Appeal  side  and  Criminal  side),  attended  by  him  elsewhere 
than  at  his  place  of  residence,  one  hundred  dollars. 

f 

To  each  of  the  Judges  of  the  said  Court  of  Queen's  Bench,  for 
attending  any  other  Court,  for  each  day  he  is  absent  from  his 
place  of  residence,  six  dollars. 

To  each  of  the  Judges  of  the  Superior  Court,  attending  any 
other  Court,  for  each  day  he  is  absent  from  his  place  of  residence, 
six  dollars ;  except  that  any  Judge  of  the  Superior  Court  required 
to  attend  the  Court  of  Queen's  Bench,  Appeal  Side,  during  the 
whole  of  a  term,  shall  receive  the  same  allowance  as  a  Judge  of 
the  Court  of  Queen's  Bench  performing  the  like  duty  ;  but  this 
provision  shall  not  apply  to  the  attendance  of  a  Judge  of  the 
Superior  Court  at  the  Court  of  Queen's  Bench,  Appeal  Side,  for  a 
part  only  of  a  term,  or  for  the  purpose  of  disposing  of  cases  already 
beard. 

And  in  the  two  last  mentioned  cases  three  days'  absence  at 
least  shall  always  be  allowed  for. 

In  the  Province  of  Nova  Scotia, — 

To  each  of  the  Judges  of  the  Supreme  Court  of  that  Province, 
and  to  the  Judge  in  Equity,  one  hundred  dollars  /or  each  time  he 
holds  any  Couri;  for  the  trial  of  causes  (not  being  an  adjourned 
Court,)  in  any  County  except  the  County  of  Halifax. 

In  the  Province  of  New  Brunswick : —  N«w  Brunt- 

wiek. 

To  e^h  of  the  Judges  of  the  Supreme  Court  of  that  Province, 
one  hundred  dollars,  for  each  time  he  holds  any  Court  for  the 

trial 
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trial  of  causes  (not  being  an  adjourned  Court),  in  any  County 
except  the  County  of  Yow. 

Hdv  to  be  The  application  for  payment  of  such  allowance  shall  be  accom- 

applied  for.     ponied  by  a  certificate  of  the  Judge  applying  for  it,  of  the  number 
of  days  for  which  he  is  entitled  to  daun  it. 

From  what  3.  The  foregoing  scale  of  allowances  shall  take  effect  fix)m  the 

eSot**  ***^*    twenty-second  day  of  May,  one  thousand  eight  hundred  and  sirty- 

eight,  the  day  of  the  passing  of  the  said  Act^  thirty-first  Victoria, 

chapter  thirty-three. 

AUowanoe  to       J  ^y  retired  Judge  of  any  of  the  Superior  Courts  of  the 

preSding  iT   Province  of  Ontario,  appointed  or  to  be  hereafter  appointed  Pro- 

Court  of  Error  siding  Judge  of  the  Court  of  Error  and  Appeal  for  that  Province, 

OnufiSr*^'    and  entitl^  under  the  said  Act  thirty-first  Victoria,  chapter 

thirty-three,  to  a  retiring  allowance  of  two-thirds  of  Uie  salary 

annexed  to  the  office  he  held  at  the  time  of  his  resignation,  ahall, 

while  he  continues  to  hold  the  office  of  Presiding  Judge,  be 

entitled  to  receive  a  further  allowance  equal  to  one-third  of  his 

said  salary. 

Bzemption   *      4.  The  Salaries  and  retiring  allowances  or  annuities  of  the 
bj  Pariiamaitl  J^^S^  ^^^'^  hereby  declared  to  be  fi-ee  and  dear  of  all  taxes  and 

deductions  whatsoever  imposed  under  any  Act  of  the  Parliament 

of  Canada. 

Saiariei  of  ^ •  And  whereas  it  is  expedient  to  fix  definitely  the  salaries  of 

coanty  Judges  the  Couuty  Judges  in  the  Provinces  of  Ontario  and  New  Bruns- 
Neir^Bran^  wick  Instc^d  of  leaving  the  same  to  be  assigned  within  certain 
wiok  fixed,  limits  by  the  Governor  in  Council,  as  provided  by  the  said  Act, 
thirty-first  Victoria,  chapter  thirty-three :  therefore,  except  in  the 
Countv  of  York  in  the  Province  of  Ontario,  and  the  County  of 
St.  John  in  [the  Province  of  New  Brunswick,  the  salary  of  each 
County  Judge  to  be  hereafter  appointed,  shall  be  two  thousand 
dollars  per  annum,  with  two  hundred  dollars  for  travelling 
expenses;  and  the  salaay  of  any  County  Judge  now  holding  that 
office  and  receiving  a^lower  salary,  shaU  be  raised  to  the  said  sum, 
with  the  same  allowances;  and  in  each  of  the  said  Counties  of 
York  in  Ontario,  and  Stw  John  in  New  Brunswick,  the  salary 
of  the  County  Judge  hereafter  to  be  appointed,  shall  be  two 
thousand  four  hundred  dollars,  with  two  hundred  doUars  for 
travelling  expenses ;  and  the  salary  of  the  present  Judge  of  the 
County  Court  of  the  Coimty  of  St.  John,  snail  be  the  sum  last 
aforesaid,  the  salary  of  the  present  Judge  of  the  County  Court  of 
the  said  County  of  York  remaining  as  it  now  ia 

8»i^j  of  addi-     6.  And  whereas  it  is  expedient  in  view  of  the  Act  of  the 
irTproTiner    Legislature  of  Quebec,  declaring  the  expediency  of  the  appoint- 
or Quebec.      ment  of  an  additional  Judge  of  the  Superior  Court  for  Iiower 
Canada^  to  reside  in  the  District  of  Montreal,  to  provide  for  tiie 

payment 


* 
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SAymont  of  the  salary  of  such  Judge,  therefore,  the  salary  of  such 
udge  shall  be  at  the  rate  of  four  thousand  dollars  per  annum. 

7.  An  allowance  at  the  rate  of  six  hundred  dollars  per  annum  AUowanoe  to 
ehall  be  paid  to  the  Judge  of  the  Court  of  Vice-Admiralty  for  the  i^^^^^/j^*' 
Province  of  Nova  Scotia^  and  a  like  allowance  to  the  Jud^e  of  n.s?  and^N.B. 
the  like  Court  for  the  Province  of  New  Krunswick. 

8.  All  the  sums  mentioned  in  the  foregoing  sections  are  hereby  snms  grimted 
grunted  to  Her  Majesty  for  the  purposes  therein  mentioned,  and  *<>  ^«  P"^  <>'»* 
shall  be  payable  out  of  any  moneys  forming  part  of  the  Consoli-  j^nd."' 
dated  Rcrvenue  Fund  of  Canada. 

».  So   much  of  the   said  Act,  thirty-first  Victoria,   chapter  ^««^"^|jjjj»* 
thirty-three,  as  may  be  inconsistent  with  the  foregoing  provisions  repealed. 
is  hereby  repealed 

CAP.    IX. 

An  Act  respecting  certain  Fee  Funds  in  the  Province 
of  Ontario. 

lAssenied  to  22nd  Jtme,  1869.] 


ER  Majesty,  Iat  and  with  the  advice  and  consent  of  the  Preamble. 

Mi 


I   I    Senate  and  House  of  Commons  of  Canada^    enacts  as 
follows : 


1.  The  fees,  dues  and  profits  received  by  or  on  account  of  the  Certain  fee*. 
Clerks  of  the  Crown  and  their  Deputies,  and  the  Process  Clerk,  in  J*''^^*^*^*® 
the  Province  of  Ontario,  and  which  under  Chapter  ten  of  the  under  ?7,'28 
Consolidated  Statutes  for  Upper  Canada,  Sections  twenty-nine,  vie,  o.  6,  in 
forty  and  forty-one,  were  made  part  of  the  Consolidated  Revenue  fewJdtoYhat* 
Fund  of  the  late  Province  of  Canada,  shall  be,  and  shall  be  held  Province, 
to  have  been  from  and  after  the  first  day  of  July,  one  thousand 
eight  hundred  and  sixty-seven,  transferred  to  the  Province  of 
Ontario,  and  aQ  sums  received  after  the  said  day,  for  the  stamps  ' 
by  which,  under  the  Act  of  the  said  late  Province,  twenty-seven, 
twenty-eight  Victoria,  Chapter  five,  the  said  fees,  dues  and  profits 
are  payable  shall  (after  deducting  expenses)  be  paid  over  to  the 
said  Province. 

9.  The  fees  payable  into  the  General  Fee  Fund  of  the  Province  ^^^j? 
of  Ontario,  under  the  Consolidated  Statutes  for  Upper  Canada,  peeF^'of 
Chapter  fifteen.  Sections  thirty  and  fifty-nine, — Chapter  sixteen,  Ontario,  and 
Section  sixty-seven, — and  Chapter  nineteen,  Section  fifty-three,  S^dcr^ !*28^" 
and  which  are  collected  and  accounted  for  tmder  the  provisions  v.,  c.  6,  trani- 
of  Chapter  twenty  of  the  said  Consolidated  Statutes,  afid  paid  by  p^'^foec.****' 
stamps  under  the  said  Act,  twenty-seven,  twenty-eight  Victoria, 
Chapter  five,  shall  be  and  shall  be  held  to  have  been  since  the 
first  day  of  July,  one  thousand  eight  hundred  and  sixty-seven, 
transferred  to  the  Province  of  Ontario  and  all  sums  received  aftier 
the  said  day,  for  the  stamps  by  which  under  the  said  last  mentioned 
Act,  the  said  fees,  dues  and  profits  are  payable,  shall  (after  deduct- 
ing expenses),  be  paid  over  to  the  said  Province. 
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CAP.  X. 

An  Act  respecting  Immigration  and  Immigrants. 

[Aisentedto  22nd  June,  1869.] 
Preamble.       TTTHEREAS  the  ooncurrent  jurisdiction  given  to  Canada  and 
SS'**lentf*'"    ^^ .  ^  ^^®  Provinces  by  the  96th  section  of  the  British  North 
between  the     America  Act,  1867,  is,  according  to  arrangements  arrived  at  by  the 
2**"*^^"*  different   governments  concerned,    to  be  exerdsed  as  follows, 
^^'  namely, — uke  Canada  Government  to  maintain  an  Immigration 
Office  at  London,  in  England,  and  to  have  other  Offices  in  the 
United  Kingdom  as  it  may  think  proper,  fix>m  time  to  tame ;  and  to 
maintain  one  Immigration  agency  on  the  Continent  of  Europe, 
and  have  other  similar  agencies,  as  it  may  think  proper,  from 
time  to  time ;  and  to  maintain  Quarantine  stations  at  Halifax,  St. 
John  (New  Brunswick)  and  Orosse  He ;  and  to  maintain  Inuni- 
gration  offices  at  Quebec,  Montreal,  Kingston,  Toronto,  Hamilton, 
Ottawa,  Halifax,  St.  John  (New  Brunswick)  and  wherever  else  it 
may  deem  necessary ; — ^the  Provincial  Governments  to  determine 
their  policy  concerning  the  settlement  and  colonization  of  uncul- 
tivated lands,  as  bearmg'  on  Immigration ;  and  to  appoint  agents 
in  Europe  and  elsewhere  as  they  may  think  proper,  who  shall  be 
duly  accredited  by  the  Canada  Government,  and  also  airents  in 
their  own  Provincia ;  and  to  furnish  respectively  all  inflation 
and  documents  connected  with  Immigration  and  the  colonization 
of  their  unsettled  lands,  and  transmit  the  same  to  the  Department 
of  Agriculture  or  to  the  a^nts  of  Canada  in  Emx>pe;  conferences 
of  delegates  of  the  Canadian  and  Provincial  Governments  to  be 
convened,  from  time  to  time,  at  the  office  of  the  Minister  of  Agri- 
culture, by  the  Governor  in  Council,  at  the  request  of  one  or 
more  of  the  Provincial  Governments  or  without  sucn  ref^uest ;  and 
Canadian  Immigration  agents  to  use  as  directed,  any  sum  or  sums 
of  money  handed  to  them  by  any  Local  Government,  for  the  pur- 
pose of  procuring  either  food,  clothing,  transport  or  other  he^  to 
Immigrants  intending  to  settle  within  the  territory  of  the  Pro- 
vince having  furnished  such  sum  or  sums :  Therefore  Her  Majesty, 
bv  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

Whtnimmi-  ].  Immigration  offices  shall  be  maintained  at  London,  in 
5JJ^*]J^^*2J-  England,  and  elsewhere  in  the  United  Kingdom,  as  to  the  Governor 
uined.  in  Council  may  seem  proper  fiom  time  to  time,  and  also  at  Quebec, 

Montreal,  Kingston,  Toronto,  Hamilton,  Ottawa,  Halifax,  Saint 
John  (New  Brunswick),  and  elsewhere  in  Canada,  as  to  the 
Governor  in  Council,  may  seem  proper  from  time  to  time ;  and  an 
Immigration  Agencv  or  as  many  Immigration  Agencies  as  to  the 
Governor  in  Councd  may  seem  proper  from  time  to  time,  shall 
Qunntine  be  maintained  on  the  Continent  of  Europe;  and  Quarantine 
f  totiont.  stations  shall  be  maintained  at  Halifax,  St  John  (New  Bruns- 
wick) and  Oroeee  lie ;  and  Canadian  Inmiigration  Agents,  sbaU 
use  as  directed,  any  sum  or  sums  of  money  granted  to  them  by 
any  Local  Government  for  the  purpose  of  procuring  either  food, 

clothing, 
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dothing,   transport  or  other  help  to  Immigrants  intending  to  QunatiM 
a^tle  within  the   territory  of  toe  Province  having  fumi^ed*^  ^^ 
sndi  sum  or  sums. 

IXmoaiLNTS — DUTT  PATABLX  ON  THXM. 

9,  lliere  shall  be  raised,  levied  and  collected,  a  duty  payable  S*Ej**^*^\i^ 
in  the  manner  hereinafter  prescribed  by  the  master  of  every  Vessel  bj  MMten  of 
arriving  in  any  Port  in  Canada  from  any  Port  in  the  United  King-  ▼  "^  i>ring- 
dom  or  in  any  other  part  of  Europe,  with  Passengers  or  Immigrants  ^l^"'***' 
therefrom,  and  such  duty  shall  oe  one  dollar  for  every  Passenger 
or  Immigrant  above  the  age  of  one  year,  who  embarked  from  any 
Port  in  flie  United  Kingdom  under  the  sanction  of  Her  Majesty's 
Government,  ascertained  by  a  certificate  from  one  of  the  Officers 
of  Her  Majesty's  Customs  at  the  Port  at  which  such  Vessel  cleared, 
or  from  any  other  Port  in  Europe  with  the  sanction  of  the 
Qovsmment  of  tiie  Countiy  to  which  such  Port  belongs,  ascer- 
tained by  certificate  of  the  proper  authority  at  such  Port, — ^and 
one  doUflff  and  fifty  cents  for  eveiy  Passenger  or  Immigrant  who 
embarked  without  such  sanction : 

2.  The  said  duty  shall  be  paid  by  the  master  of  such  Vessel,  ^^7'  "^ , 
or  by  some  person  on  his  behalf,  to  the  Collector  of  Customs  at  pij/ 
the  rort  in  Canada  at  which  such  Vessel  is  first  entered,  and  at  the 
time  of  making  such  first  entry,  which  shall  contain  on  the  face  of 
it  the  number  of  Passengers  actiially  embarked  on  board  the  vessel ; 
and  no  such  entry  shall  be  deemed  validly  made  or  have  any  legal 
effect  whatsoever,  unless  such  rates  or  duties  are  so  paid  as  afore- 
said; but  no  child  under  the  age  of  one  year  shall  be  reckoned 
among  the  number  of  Passengers ; 

S.  Any  draft,  order  or  other  document  made  or  signed  by  any  5?3?^^** 
person  in  the  United  Kingdom  aforesaid,  duly  empowered  to  that  Moepted  in 
effect'by  Her  MajestVs  Qovemment,  and  directed  to  Her  Majesty's  paysMnt  of 
Commissary  General  or  other  Commissariat  Officer  in  Canada,  and  ^^^^ ' 
authorizing  the  payment  to  the  Collector  of  Customs  aforesaid,  of 
the  duty  which  wonM  otherwise  be  payable  by  the  Master  of 
any  Vessel  for  any  number  of  ImmigrantiB  on  board  such  Vessel, 
shall  be  accepted  by  the  Collector  as  payment  of  the  duty  pa3rable 
on  such  Immigrants,  and  the  sum  mentioned  in  such  order  shall 
thereafter  be  received  by  such  Collector  and  paid  over  and  appUed 
in  the  sameimanner  as  other  money  raised  under  the  authority  of 
Has  Act ; 

4.  Nothing  in  this  section  shall  be  construed  to  authorize  the  ?,?!?S!!1!1IIL 
raising,  levy&g  or  coUecting,  or  to  require  the  payment  of,  any  JTofiSSr 
rate  or  duty  in  respect  of  any  passenger  or  immigrant  on  board  ^  Canada. 
of  any  vessel  entered  at  any  port  in  the  Dominion,  other  than 
such  as  are  to  be  landed  in  Canada. 

nmiGnuurrs.-- noPoETioK  09  FAiteBNosBs  to  stzs  tit  vjbssxl. 

8.  If  any  Vessel  from  any  Port  or  plaoe  <m  the  Continent  of  Ptoportioa  of 
gurope,  or  from  flnjr  other  2QT\f  or  plage  out  of  Her  Majesty's  jKJJSSa  ^ 
^  ^  Dominions,    *^ 
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art*  of  loirar  Dominions,  come  within  the  limits  of  Canada,  having  on  board 

deck  of  Teii^  ^j.  having  ^ad  on  board  at  any  time  during  her  voyage,  any  greater 

number  of  Passengers  than  bne  Adult  Passenger  for  every  t^welve 

clear  superficial  feet  on  the  lower  or  platform  deck  of  such  Vessel, 

appropriated  to  the  use  of  sudi  Passengers  and  unoccupied   by 

stores  or  other  goods  not  being  the  personal  luggage  of  such  Pas- 

sengers,  or  haviiig  on  board  or  having  had  on  loard  at  anjr  time 

during  her  voyage  a  greater  number  of  persons,  (including  the 

Master  and  Crew  and  uxe  cabin  Passengers,  if  any,)  than  in  the 

proportion  of  one  person  for  every  two  tons  of  the  tonnage  of  such 

Penalty  for      Vessel  calculated  m  tiie  manner  used  for  ascertaining  the  tonnage 

controTontioii.  ^£  Bntish  Sbips,  the  Master  of  such  Vessel  shall  thereby  incur  a 

penalty  of  not  less  than   eight  dollars  nor  more  than  twenty 

dollars  for  each  Passenger  or  person  constituting  such  excess : 

DeftniUon  of        2.  For  the  purposes  of  this  section,  each  person  of  or  above  the 
*'  odaifc."        ^  ^f  fourteen  years  shall  be  deemed  an  Adult,  and  two  persons 

above  the  age  of  one  year  and  under  the  age  of  fourteen  years, 

shall  be  reckoned  and  taken  as  one  Adult. 

UUfiaaANTS.— OBLIGATIONS  OF  HA8TEB8  OF  VXSSXLS  BBINGINa  THBM. 

Becitoi.  4.  And  whereas  Masters  of  Vessels  are  in  the  practice  of 

embarking  Passengers  after  the  Vessel  has  been  cleared  and 
examined  by  the  proper  Officer  at  the  Port  of  departure,  and 
without  delivering  lists  of  such  additional  Passengers  to  some 
Officer  to  whom  by  law  the  same  ought  to  be  delivered ;  for  the 
Penalty  for  prevention  and  punishment  of  such  practice :  For  eveiy  Passenger 
earrying  pM-  not  included  in  the  list  of  Passengers  by  any  Vessel  sailing  from  a 
•ntSed  on  lift.  ^^^  ^  Her  Majest/s  Dominions,  delivered  to  the  CoUector  of 
Customs  at  the  Port  of  Departure,  or  at  the  Port  where  such 
additional  Passenger  was  embarked,  or  at  the  Port  at  which  such 
Vessel  touched  after  the  embarkation  of  such  Passenger,  the  Master 
of  such  Vessel  shall,  in  addition  to  the  duty  payable  as  aforesaid, 
and  at  the  same  time  and  under  the  same  penalties,  piy  to  the 
Collector  of  Customs  at  the  Port  in  Canada  at  which  the  said 
Vessel  is  first  entered,  the  sum  of  eight  dollars  for  each  Passenger 
so  embarked  as  aforesaid,  and  not  induded  in  one  of  the  said  Usts. 

Maitor  not  to  A  No  Master  of  any  Vessel  arriving  at  any  port  in  Canada  shall 
"•**^to^*T*'  P®^^^  ^'^y  Passenger  to  leave  the  Vessel  imtil  he  has  delivered 
▼MNi  unm  *'  to  the  CoUector  of  Customs  at  the  Port,  a  certified  and  correct 
"•*  J>«j^««»  Passenger  list  in  the  form  hereinafter  mentioned,  nor  until  such 
*  ^  list  has  been  certified  to  be  correct  and  a  certificate  of  such  cor- 

rectness and  a  permission  to  allow  his  Passengers  to  leave  the 
Vessel,  and  a  receipt  for  the  duties  payable  by  him  under  the 
provisions  of  this  Act,  has  been  given  to  him  by  the  Collector  of 
oonteTjntion.  ^^^^^^stoms.  Under  a  penalty  of  not  less  than  twenty  doUacs  and  not 
'  exceeding  one  hundred  dollars,  to  be  paid  by  the  Master  of  the 
Vessel,  for  every  Passenger  leaving  the  same  contrary  to  the  provi- 
sions of  this  Act: 

2. 
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2.  The  said  list  shall  contain  the  name  of  each  head  of  a  family  What  th«  iirt 
Iwiag  a  Passenger  on  board  the  Vessel,  his  profession  or  trade,  \na  ■>»»tf  «•»*«»• 
coonfay  and  tl^  place  of  his  destination,  and  the  number  of  adult 
persons  and  childrsn  belonging  to  his  faznily  on  board  such  Vessel, 
and  the  name  of  each  person  not  belonging  to  any  family,  with  the 
like  particulars  of  country,  trade,  profession  and  destination. 

6.  Nothing  in  this  Act  shall  prevent  the  Master  of  any  Vessel  b°^  ^  ^ 
from  permitting  any  Passenger  to  leave  the  Vessel  at  the  request  ^!l!|J^m^  * 
of  such  Passenper  before  the  arrival  of  the  Vessel  at  her  final  lMT«f  tte 
Port  of  destination ;  but  in  eveiy  such  case,  the  names  of  the  Pas-  JJJ*i^JS7n 
sengers  so  leaving  shall  be  entered  in  the  manifest  on  the  list  of  port 
Immigrants  made  out  at  the  time  of  the  clearing  of  the  Vessel  from 

the  United  Kingdom  or  other  part  of  Europe  as  aforesaid,  and  shall 
be  certified  imder  the  signatures  of  the  Passengers  so  leaving  the 
Vessel ;  And  if  the  nmnber  of  Passengers  remaining  on  board  on 
the  arrival  of  the  Vessel  at  her  final  Port  of  destination  does  not 
coirespond  with  that  mentioned  in  such  manifest,  after  deducting  penalty  for 
the  number  who  have  so  left  the  Vessel,  the  Master  thereof  shaU  oontnTontion. 
incur  a  penalty  of  twentv  dollars  for  each  Passenger  not  found 
on  board  or  entered  on  tne  manifest  as  having  left  the  Vessel  as 
aforesaid. 

7.  Every  Pilot  who  has  had  charge  of  any  Vessel  having  Pas-  ©nty  of  PUot 
sengers  on  board  and  knows  that  any  Passenger  has  been  permit-  tini^^tot 
ted  to  leave  the  Vessel  contrary  to  the  provisions  of  this  Act,  and  thii  Act. 
who  does  not  within  twenty-ibur  hours  after  the  arrival  of  such 

Vessel  in  the  Harbour  to  which  he  engaged  to  pilot  her,  inform 
the  Collector  of  Customs  thereat,  that  a  Passenger  or  Passengers 
has  or  have  been  so  permitted  to  leave  the  Vessel,  shall  incur  a  VnnwMj. 
penalty  not  exceeding  five  dollars,  for  every  Passenger  with  regard 
to  whom  he  has  wilfully  neglected  to  give  such  information. 

RSPOBT  BT  THl  MASTER. 

8.  The  Master  of  any  Passemrer  Vessel  shall,  within  twenty-  ^}"  ^'  ^••" 
four  houiB  after  such  v^l  imdvis  at  her  final  Fort  of  destination,  ::i„*;;*^/^. 
and  before  any  entry  of  such  Vessel  shall  be  allowed,  deliver  to  aongerf . 

the  Collector  of  Customs  at  the  Port  at  which  such  Vessel  is  entered, 
a  correct  Beport  in  the  form  of  the  Schedule  A  to  this  Act,  of  all 
the  Passengers  on  board  such  Vessel  at  the  time  of  her  departure 
from  the  Port  or  place  whence  she  cleared  or  sailed  for  Canada,  and 
a  true  statement  of  the  other  particulars  mentioned  in  the  said 
form,  imder  a  penalty  upon  such  Master  of  twenty  dollars  for  each  PenaUy. 
day  during  which  he  neglects  so  to  deliver  such  list,  after  the 
expiration  of  the  said  twenty-four  hours,  and  of  eight  dollars  for 
each  Passenger  whose  name  is  omitted  in  such  list. 

^  •.  In  addition  to  the  particulars  hereinbefore  required  in  the  Other  parU- 
list  of  Passengers  to  be  delivered  on  each  voyage  by  the  Master  e^terld  in 
of  any  Vessel  carrying  Passengers  and  arriving  at  any  Port  in  report. 
GiuuMUi  to  the  Collector  of  Customs  at  such  Fort,  the  Master  shall 

report 
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report  in  writing  to  tho  Collector  the  name  and  age  of  all  Paaaen- 
gers  emimrked  on  board  of  such  vessel  on  such  voyage,  who  aare 
lunatic,  idiotic,  deaf  or  dumb,  blind  or  infirm,  stating  abo  whether 
they  are  accompanied  by  relatives  able  to  support  ihem : 

Penalty  for  2.  And  if  any  Master  of  any  such  Vessel  omits  to  report  the 
con  Ten  on.  paj^^ujarg  herein  specified,  or  makes  any  false  report  in  any  such 
particulars,  he  shall  incur  a  penalty  of  not  less  than  twenty  dollars 
and  not  exceeding  one  hundred  dollars,  for  every  such  Passenger 
in  regard  to  whom  any  such  omission  has  occurred  or  any  such 
false  report  is  made  for  which  penalty  the  owner  or  owners 
of  the  Vessel  shall  also  be  liable  jointly  and  severally. 


Entry  ai  to 
paiiengera 
who  hare 
died. 


Diipoial  of 
property. 
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10.  The  said  report  shall  further  contain  the  name,  age  and 
last  place  of  residence  g£  any  person  who  has  died  during  the 
passage  of  the  Vessel,  and  shall  specify  whether  such  Passenger 
was  accompanied  by  relatives  or  other  persons,  and  the  names  of 
such  relatives  or  other  persons,  who  were  entitled  to  take  chaige 
of  the  moneys  and  effects  left  by  such  Passenger ;  and  if  there 
were  no  such  relatives  or  other  persons  entitled  to  take  charge  of 
the  same,  then  the  report  shall  fuUy  designate  the  quantity  and 
description  of  the  property  (whether  money  or  otherwise)  left  by 
such  Passenger ;  and  the  said  Master  shall  pay  over  and  fully 
account  for  tiie  same  to  the  Collector  of  Customs  for  the  Port  at 
which  the  Vessel  is  entered : 

2.  The  Collector  of  Customs  shall  thereupon  grant  to  such 
Master  a  receipt  for  all  moneys  or  effects  so  placed  in  his  hands 
by  the  Master,  which  receipt  shall  contain  a  full  description  of 
the  nature  or  amount  thereof;  and  if  any  Master  of  a  Vessel  shall 
neglect  or  refuse  to  make  such  report,  or  to  pay  oyer  and  account 
for  any  such  moneys  or  effects,  as  required  by  this  section,  he  shall 
incur  a  penalty  of  not  less  than  twenty  dollars  and  not  exceeding 
one  thousand  dollars  for  every  such  case  of  neglect  or  refusal 

SPECIAL  DUTY  OF  QUARANTINS  OFFIOEBS. 

11.  The  Medical  Superintendent  of  any  Quarantine  Station 
shall  forthwith  after  the  anchoring  thereat,  in  complitoce  with  the 
requirements  of  "  The  Quarantine  and  Health  Act  of  1868,"  of 
any  Vessel  canying  Passengers,  examine  into  their  condition ;  and 
for  that  purpose  the  said  Medical  Superintendent,  or  other  com- 
petent person  thereunto  appointed,  may  go  on  board  and  through 
any  such  Vessel  and  inspect  the  list  of  FaiBsengers,  and  the  Bill 
of  Health,  Manifest,  Log  JBook  or  other  papers  of  the  Vessel,  and, 
if  necessary,  take  extracts  from  the  same  : 

Preienee  of  2.  If,  on  examination,  there  is  found  among  such  Passengers  any 
oMdkJtf^^per-  Lunatic,  Idiotic,  Deaf  and  Dumb,  Blind  or  Infirm  Person,  not 
■on,  Ac,  to  be  belonging  to  any  Immigrant  family,  and  such  person  is,  in  the 
reported.  opinion  of  the  Mtedical  Superintendent,  likely  to  become  penna- 
jiently  a  pubjic  chai^,  the  IMEedical  Superintend^iit  shall  fbrth- 
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urith  report  the  same  officially  to  the  Collector  of  CuBtoms  at  the 
Port  at  which  the  Vessel  is  to  be  first  entered,  who  shall  (except 
in  the'  caaes  in  which  it  is  hereinafter  provided  that  such  bond 
may  be  dispensed  with)  require  the  Master  of  the  Vessel,  in  Sabseqaent 
addition  to  the  duty  payable  for  the  Passengeis  generaJly,  to  p«>««^"»k^ 
execute,  jointly  and  severally  with  two  sufficient  sureties,  a  Bond  Bond  to  bo 
to  Her  Majesty  in  the  sum  of  three  hundred  dollars  for  every  such  ^^*°* 
Passenger  so  specially  reported,  conditioned  to  indemnify  and  save 
hwrnlesB  the  Government  of  Canada  or  of  any  Province  in  Canada, 
or  any  Municipality,  Village,  City,  Town  or  County,  or  Charitable 
institution  within  the  same,  firom  any  expense  or  charge  to  be 
incurred  within  three  years  from  the  execution  of  the  Bond,  for 
the  maintenance  and  support  of  any  such  Passenger ; 

3.  The  said  sureties  shall  justify  before  and  to  the  satisfSstction  NAtara  of 
of  l^e  said  Collector,  and  by  their  Oath  of  Affirmation  (which  sudi  ■^^^^- 
Ccdlector  may  administer)  shall  satisfy  him  that  thev  are  respec- 
tively residents  in  Canada,  and  each  worth  double  the  penalty  of 
such  Bond  over  and  above  all  their  debts  and  liabilities,  personal 
and  real; 

4  It  shall  be  optional  with  the  Master  of  such  Vessel  ^ther  to  Maater  may 
enter  into  such  Bond  jointly  and  severally  with  sufficient  sureties,  ^^tiJ^^^m 
as  aforesaid,  or  to  pay  to  the  Collector  of  Customs  who  might  instead  of 
otherwise  require  such  Bond,  such  sum  as  may  have  been  fixed  in  ^^^^  '*^' 
that  behalf  by  any  instructions  from  the  Gbvemment  of  Canada, ' 
as  being  just  and  equitable  and  sufficient  to  indemnify  Canada>  or 
any  of  the  Provinces,  or  any  Municipality,  Village  or  City,  Town 
or  County,  or  Charitable  Institution  within  Canada^  against  the 
risk  of  expense  for  the  care,  support  and  maintenance  of  such  Pas- 
senger or  Pfussengers  during  the  then  next  ensuing  three  years ; 

5.  And  the  Collector  of  Customs  may  dispense  with  such  bond,  When  bond  or 
or  money  in  lieu  thereof,  if  it  appears  by  the  certificate  of  the  K  dSpensed^ 
Medical  Superintendent  at  the  proper  Quarantine  Station  (which  with, 
certificate  the  said  Medical  Superintendent  mi^  give^  that  the 
Passenger  with  respect  to  whom  such  bond  or  money  is  required 
has  become  lunatic,  idiotic,  deaf  and  dumb,  blind  or  infirm,  from 
some  cause  not  existing  or  disceniable  at  the  time  ciihe  departure 
of  the  ship  from  the  port  where  such  Passenger  embarked. 


The  proper  Agent  for  Immigration  may,  with  the  consent  Arrangomont 
of  the  Minister  of  A^culture,  make  arrangements  with  the  Mas-  ^m?  anoh' 
ter.  Owner  or  Charterer  of  the  vessel  carrying  the  lunatic,  idiotic,  persons. 
deaf  and  dumb,  blind  or  infirm  person  with  respect  to  whom  a 
bond  has  been  given,  or  money  paid  in  lieu  thereof,  or  with  the 
Master,  Owner  or  CSiarterer  of  any  other  vessel,  for  the  recon- 
veyance of  such  person  to  the  port  fi^m  which  he  was  carried  to 
Canada; 

2.  Money  paid  in  lieu  of  or  on  breach  of  the  condition  of  a  Honey  paid  in 
Bond  in  any  such  case,  or  so  muoh  thereof  as  is  necessary,  may  ^^"^  ^'  ^^^ 
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may  be  be  applied  to  pay  for  such  reconveyance  of  the  person  with  respect 

■airh  noon-  ^  whom  it  has  been  paid,  and  when  such  person  has  been  so 
Teyanee.  reconveyed,  the  Bond  so  given  may  be  cancelled,  or  the  money 
paid  in  lieu  thereof  (deducting  the  passage  money  if  any)  may  be 
returned,  on  the  receipt  by  the  said  Agent  for  iunmigration  of  a 
certificate  of  the  safe  arrival  of  the  lunatic,  idiotic,  deaf  and  dumb, 
blind  or  infirm  person  at  the  port  from  which  he  was  brouc^ht 
as  aforesaid,  uniTthe  hand  oFthe  Chief  Emigration  Officer  or 
British  Consul  there,  or  on  proof  satisfEtctory  to  such  Agent  for 
Immigration  of  his  ha^  died  during  the  voyage  without  any 
fault  attaching  to  the  Owner,  Master  or  any  of  the  Crew  of  such 
vessel 

PrMMdings  if      IS.  K  any  Passenger,  in  respect  to  whom  any  Bond  has  been 

raoh  penon     given  as  aforesaid,  becomes  at  any  time  within  three  years  from 

oharseabie      &e  execution  thereof,  chargeable  upon  Canada,  or  upon  any 

upon  CaiiAd%  Province,  Municipality,  Village,  City,  Town,  or  County,  or  upon 

^^  any  Charitable  Institution  within  Canada,  the  payment  of  such 

chi^  or  expense  incurred  for  the  madntonancTLd  support  of 

such  Passenger  shall  be  provided  for  out  of  the  moneys  collected 

on  and  under  such  Bond,  to  the  extent  of  the  penalty  therein 

contained  or  such  portion  thereof  as  is  required  for  the  payment 

of  such  charges  or  expenses.  ^  ' 

Penalty  for  14*  If  the  Master  of  any  vessel,  on  board  which  such  Passen- 
Mgioct  or  re-  ger  specially  reported  as  aforesaid  has  been  carried,  n^lects  or 
onto  bond  ^*'  refrises  to  execute  the  said  Bond,  or  to  pay  the  siun  which  he  may 
pay  instead  of  giving  such  Bond,forthwithafter  the  said  ship  has 
been  reported  to  the  Collector  of  Customs,  such  Master  shall  mcur 
a  penalty  of  four  hundred  dollars,  and  the  said  Vessel  shall  not  be 
cleared  on  her  return  voyage  imtil  the  said  Bond  has  been  execu- 
ted or  the  said  sum  paid,  nor  until  the  said  penalty  has  been  paid 
with  all  costs  incurred  on  any  prosecution  for  the  recoveiy  thereof. 

How  raeh  IS.  After  any  such  Bond  as  aforesaid  has  been  executed,  the 

diiniaed'of***  Collector  of  Customs  shall  transmit  the  same  to  the  Receiver 

upoMd  o .     Q^jj^j^  q£  Canada,  to  be  by  him  kept  and  held,  during  the  said 

period  of  three  years  from  the  execution  of  the  said  Bond,  or 

until  the  payment  of  the  penalty  therein  mentioned  (if  incurred) 

has  been  enforced : 

NoooMitj  of  2.  For  the  purpose  of  ascertaining  the  necessity  of  such  enforce- 
^on4^g>)nd  ment,  the  Immigration  Agents,  upon  representation  made  to  either 
^^^ow  ftioor-  ^£  them,  in  their  respective  portions  of  Canada,  shall  ascertain 
the  right  and  daim  to  indemnity  for  the  maintenance  and  support 
of  any  such  specially  reported  Passenger,  and  shall  report  the  same 
to  the  Governor  through  the  Minister  of  Agriculture,  and  the 
said  report  shall  be  finsd  and  conclusive  in  the  matter,  and  shall  be 
evidence  of  the  facts  therein  stated ; 

Ponmitytobe       3.  And  the  said  penalty,  or  so  much  thereof  as  is  sufficient 
fuod  for.        fjcojxL  time  to  time  to  defray  the  expense  incuxred  for  the  main- 
tenance 
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tenanoe  and  support  of  any  Passenger  lor  whom  the  said  Bond 
was  given  as  aforesaid,  shall  be  prosecuted  for  and  recovered  by 
suit  or  information  in  Her  Majesty's  name,  in  any  Court  in 
Canada  having  jurisdiction  in  civil  cases  to  the  amount  for  which 
such  suit  or  information  is  brought. 

PAUPBR  IMXIOBANTS. 

16.  The  Governor  may,  by  proclamation,  whenever  deemed  l-M^^inK  «J 
necessary,  prohibit  the  landing  oi  pauper  or  destitute  Immigrants  titutoimmi.^" 
in  all  Ports  or  any  Port  in  Canada,  until  such  sums  of  money  as  g'»nt«  may  be 
may  be  found  necessary  are  provided  and  paid  into  the  hands  of  ^'^  '  *    ' 
one  of  the  Canadian  Immigration  Agents,  by  the  master  of  the 
vessel  carrying  such  Immignmte,  for  their  temporary  support  and 
transport  to  their  place  of  destination ;  and  during  such  time  as 
any  such  pauper  Immigrants  would,  in  consequence  of  such  orders 
have  to  remain  on  board  such  vessel,  the  Governor  may  provide 
for  proper  anchorage  groimds  being  assigned  to  such  vessel  and  for 
such  vessel  being  visited  and  superintended  by  the  Medical 
Superintendent  or  any  Inspecting  Physician  of  the  Port  or  Qua- 
rantine  Station,  and  for  the  necessary  measures  bemg  taken  to 
prevent  the  rise  or  spread  of  diseases  amongst  the  passengers,  in 
Lh  vessel  and  amongst  people  on  shore.  i"^  ^   ' 

• 

PROVISIONS  FOR  THE  PROTXOTION  OF  PASSINGXRS. 

IT.  Every  Passenger  on  board  any  Vessel  arriving  in  the  Port  or  PafMngen  to 
Harbour  to  which  the  Master  of  such  Vessel  engaged  to  convey  ^••n*'*^®^*® 
him,  shall  be  entitled  to  remain  and  keep  his  luggage  on  board  board  forty- 
such  vessel  during  forty-eight  hours,  after  her  arrival  in  such  Port  •>k^*  *>•?" 
or  Harbour ;  and  every  such  Master  who  compels  any  Passenger  port'  ^  ^    ^ 
to  leave  his  Vessel  before  the  expiration  of  the  said  term  of  forty- 
eight  hours  shall  incur  a  penalty  of  not  exceeding  twenty  dollars,  J*o1Jti«Tenti«ii. 
for  every  passenger  he  so  compels  to  leave  his  Vessel,  nor  shall  the 
Master  of  the  Vessel  remove,  before  the  expiration  of  the  said 
forty-eight  hours,  any  berthing  or  accommodation  used  by  his 
Passengers,  under  a  like  penalty,  except  with  the  written  permis- 
sion of  the  Medical  Superintendent  at  the  proper  Quarantine 
Station. 

18.  The  Master  of  any  Vessel  having  Passengers  onboard,  shall  PMieogen 
land  his  Passengers  and  their  luggage  tree  of  expense  to  the  said  J^  be° Sded 
Passengers,  at  the  usual  Public  TAn/^mg  Places  in  the  Port  of  fl«eofez- 
arrival^  according  to  orders  which  he  may  receive  £rom  the  authori-  p^^- 
ties  of  the  said  Port,  and  at  reasonable  hours  not  earlier  than  six 
of  the  dock  in  the  momixi^,  and  not  later  than  four  of  the  clock 
in  the  afternoon ;  and  the  Vessel  shall,  for  the  purpose  of  landing 
Passengers  and  luggage,  be  anchored  in  such  convenient  and  safe 
place,  or  moored  at  such  wharf  as  may  be  appointed  for  that  pur- 
pose by  the  authorities  of  the  Fort 

19 
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Governor  mty  19.  The  GrOYemor  in  Council  may,  hy  proclamation,  fiom  time 
fnfg  p\a!cM!°^  ^  time,  appoint  the  place  at  which  all  llmmigiante  and  Paasengeni 
arriving  at  any  Port  in  Canada,  other  l£an  such  as  may  be 
specially  excepted  in  such  proclamation,  shall  be  landed,  and  may, 
in  and  by  such  proclamation,  make  such  regulations  as  he  shsdl 
think  proper,  for  the  government  of  the  place  so  appointed,  and 
for  the  protection  of  the  Immigrants  landed  thereat,  and  such 
proclamation  being  published  at  least  twice  in  the  Canada. Gazette, 
with  an  interval  of  at  least  six  days  between  each  publication, 
shall  have  the  force  of  law,  and  shall  be  in  force  until  suspended 
by  a  later  proclamation  for  the  like  purpose,  published  as  aforesaid ; 
and  at  the  place  so  appointed  the  G(ovemor  may  cause  proper 
shelter  and  accommodation  to  be  provided  for  Immigrants  until 
they  can  be  forwarded  to  their  place  of  destination;  and  any 
contravention  of  any  such  proclamation  as  aforesaid,  or  of  any 
regulation  therein  contained,  shall  be  deemed  a  contravention  of 
this  Act ; 

Regniation  as      2.  The  Master  of  any  vessel  arriving  in  any  Port  in  Canada  and 
to  the  Unding  havinff  on  board  the  same  anv  Immiffrants  or  Passen^rers  to  whom 
any  such  proclamation  as  aforesaid  then  m  force  shall  apply,  shall 
land  such  Immigrants  or  Passengers  and  their  luggage  free  of 
expense  at  the  place  so  appointed,  and  at  reasonaUe  hours,  not 
earlier  than  six  in  the  morning  nor  later  than  four  in  the  after- 
noon, and  the  vessel  shall,  for  the  purpose  of  landing  such  Immi- 
grants  or  Passengers  and  their  luggage,  either  be  moored  at  the 
wharf  at  the  place  appelated  for  such  landing,  or  anchored  in  the 
Port;  and  the  masters  of  such  vessels,  so  anchored,  shall  duly  land, 
within  the  hours  aforesaid,  by  steam  tug,  or  other  proper  tender, 
their  passengers  at  such  wharf  as  aforesaid,  and  not  elsewhere, 
Penalty  for     ^^^^^  ^  penalty  of  forty  dollars  for  each  offence  against  the  provi- 
oontraTentioo.  sions  of  this  section  or  the  next  preceding  section: 

Penalty  for        99.  And  for  the  purpose  of  securing  to  Foreign  Immigrants, 

orjontnust^by  <5oming  to  Canada,  the  observance  towards  them  during  the  voyage 

master  of        of  the  htws  of  the  Country  from  which  they  are  conveyed  hither, — 

rei'^^^o^er-  ^  ^^™g  ^®  voyage  of  any  Vessel  canying  Passengers  or  Immi- 

eign  immi.  ''  grants  from  any  Port  not  within  the  United  Kingdom  to  any 

grants.  Port  in  Canada,  the  Master  or  any  of  the  crew  of  such  Vessel,  are 

guilty  of  any  infraction  of  the  laws  in  force  in  the  Country  in 

which  such  Foreign  Port  is  situate,  regarding  the  duties  of  such 

Master  or  crew  towards  the  Passengers  in  such  Vessel, — or  if  i^e 

Master  of  any  such  Vessel  do  daring  such  voyage  ccminut  any 

breach  whatever  of  the  contract  for  me  passage  made  witib  any 

Passenger  or  Immigrant  by  soeh  Master,  or  by  the  Owner  or 

Charterer  of  such  vessel,  or  any  persoQ  aeting  on  his  behalf, — such 

Master  or  such  one  of  the  craw  shalifor  any  such  offence  be  liable 

to  a  penalty  of  not  less  than  twiuiiy  dollan^  nor  more  than  one 

hundred  dollars  independentiy  of  any  remedy  which  the  puty 

complaimng  otherwise  has  by  W 


lona. 
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fUL  Froof  under  this  Act  of  the  law  of  a  Foreign  Country  may  Proof,  how 
be  made  by  the  testunony  of  any  Consul  for  the  Country  from  ^^  ^  '^^ 
which  tiie  vessel  sailed ;  and  tibie  proof  ofthe  contract  for  his  passa.ge 
made  by  any  such  Immigrant  in  any  suchvessd  sailingfrom  any 
Earopean  Port  not  within  the  United  Kingdom,  may  be  made  in 
all  cases  by  the  evidence  of  the  parties  to  such  contract. 

99L  No  person  shall,  at  any  port  or  place  within  Canada,  for  soiieiting  and 
hire,  reward  or  gain,  or  the  expectation  thereof,  conduct^  solicit,  or  wcommending 
recommend,  either  orally,  or  by  handbill  or  placard,  or  in  any  other  tTiodgings,  ^ 
maimer,  any  Immigrant,  to  or  on  behalf  of  any  steamboat  owner  routes,  Ao., 
or  charterer,  or  to  or  on  behalf  of  any  Bailway  Company^  or  to  or  J^pV  by' 
on  behalf  of  any  lodgixig  house-keeper  or  tavern-keeper,  or  any  UoenMd  pw- 
other  person,  for  anv  purpose  connected  with  the  preparations  or 
amngemente  of  such  Immigzant  for  his  passage  to  his  final  place 
of  destination  in  Canada  or  in  the  United  States  of  isnenca  or 
the  territories  thereof;  or  give  or  pretend  to  give  to  such  Immi* 
gnuitany  infomation,  oral,  printed  or  otherwise,  or  assist  him  to 
his  said  place  of  destination,  or  in  ajxy  way  exeroiae  the  voca- 
tion of  booking  passengers  or  taking  mtmey  for  their  inland  fare 
or  for  the  transportation  of  their  luggage,  unless  such  person  has 
first  obtained  a  license  from  the  Mayor  of  the  City  or  munici- 
pality in  Canada  within  which  such  person  resides,  authorizing 
him  to  act  in  such  capacity ;  and  any  person  so  acting  without 
having  first  obtained  such  license,  shall,  upon  every  conviction,  Penalty, 
incur  a  penalty  of  not  less  than  fifty  dollars : 

2.  Such  Mayor  may  grant  such  Ucense  on  such  person  producing  lioomo,  how 
a  i«coniinendition  Mm  the  Govermnent   Im^gration  Agei^  '^l^i"'" 
nearest  to  the  place  where  the  license  is  granted,  to  the  effect  that  oobl 
he  is  a  proper  person  to  receive  such  ficense^  and  on  his  giving 
a  satisfactory  bond  to  the  Mayor,  with  two  sufficient  sureties  in 
the  penal  sum  of  three  hundred  dollars,  as  security  for  his  good 
behaviour;  and  such  license  shall  not  be  for  any  period  longer 
than  one  year  from  its  date ;  and  such  person  shall  pay  for  such 
lic^ise  to  the  Corporation  of  such  City  or  Municipality  such  sum, 
not  exceeding  one  hundred  dollars,  as  the  Mayor  and  Council  shall 
determine. 


Every  keeper  of  a  Tavern,  Hotel  or  Boarding-house  in  a  LUtgof  prfow 
(Sty,  or  in  any  Town,  Village  or  place  to  which  the  Governor  by  Jj'jJi^Tlrai 
Ptodamation  published  in  the  Canada  Cfazette,  declares  that  this  ^o. 
section  shall  extend,  who  receives  into  his  house,  as  a  Boarder  or 
Lodger,  any  Lnmigrant  within  three  months  from  his  arrival  in 
Canada^  shall  cause  to  be  kept  conspicuously  posted  in  the  public 
rooms  and  passages  of  his  house  and  printed  upon  business  cards, 
a  list  of  the  rat^  of  prices  which  will  be  charged  to  Immigrants 
per  day  and  week  for  board  or  lodging,  or  both,  and  al^  the 
rates  for  separate  meals,  which  card  shall  contain  the  name  ofthe 
ktep&t  of  such  house  toother  with  the  name  of  the  street  in 
which  it  is  sitxiatedi  and  its  number  in  such  street : 

8, 
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Penalty  for  2.  Every  keeper  of  any  such  Tavern,  Hotel  or  Boarding-house, 
oontrtY«ntion  j^Qgi^cting  or  refusing  to  post  a  list  of  rates,  or  to  keep  business 
cards,  or  charging  or  receiving,  or  permitting  or  suffering  to  be 
charged  or  received  for  boarding  or  lodgiog,  or  for  meals  in  bis 
house,  any  sum  in  excess  of  the  rates  or  prices  so  posted  and  printed 
on  such  business  cards,  or  omitting  immediately  on  any  InunigTant 
entering  such  house  to  a  boarder  or  lodger  for  the  purpose  of 
taking  any  meal  therein,  to  deliver  to  such  Immigrant  one 
of  such  printed  business  cards,  shaU,  upon  conviction  of  any  of 
the  said  offences,  be  deprived  of  his  license  and  incur  a  penalty  of 
not  less  than  five  dollars  nor  more  than  twenty  dollars  ; 

BoMdSng.  3.  And  no  such  Boarding-house  Keeper,  Hotel  Keeper,  or  Tavern 

hoQM  J^tfpw*   Keeper  shall  have  any  lien  on  the  effects  of  such  ^Immigrant  for 

have  lien  on    Bny  amouut  claimed  for  such  board  or  lodging,  for  any  sum 

immigranto*     exceeding  fivo  doUars ;  and  any  such  person  detaining  the  effects 

ire  doiii[nL     ^^  ^^7  immigrant  after  he  has  been  tendered  the  said  sum  of  five 

dollars  or  such  less  sum  as  is  actually  due  for  board  or  lodging, 

shall,  on  conviction  thereof,  incur  a  penalty  of  not  less  than  five 

dollars,  or  more  than  twenty  dollars,  over  and  above  the  value 

of  the  effects  so  detained,  if  not  immediately  restored,  and  a  search 

warrant  may  be  issued  for  the  same. 

RKOOVXBT  or  nUTIXS  AND  PINALTISS. 

Datief,  penal-  941.  Eveiy  duty,  penalty  or  forfeiture,  imposed  or  declared 
tiM,  Ac,  to  be  under  the  authority  of  this  Act,  shall  be  a  special  lien  upon  the 
the^Teracar  vessel  by  reason  whereof  it  has  become  payable  and  the  master 
whereof  has  become  liable  in  such  penalty,  and  may  be  enforced 
and  collected  by  the  seizure  and  sale  of  the  vessel,  her  tackle, 
apparel  and  furniture,  imder  the  warrant  or  process  of  the  Justices 
or  Court  before  whom  it  has  been  sued  for  and  recovered,  and 
shall  be  preferred  to  all  other  liens  or  hypothecations  except 
mariners'  wages. 

Where  proM-  3S.  All  prosecutions  for  penalties  under  section  twenty-three 
g"23"ay*be  ^^^^  ^^^»  ^^7  ^  brought  at  the  place  where  the  offender  then 
brongbt  is,  before  any  Magistrate  having  jurisdiction  in  such  place  at  the 
suit  of  any  Agent  for  Immigration  in  the  employ  of  Her  Majesty, 
in  Canada ;  and  the  penalties  to  bo  recovered  luider  the  said 
section  shall  be  paid  into  the  hands  of  the  Receiver  General,  to 
form  part  of  the  Consolidated  Revenue  Fund  of  Canada ; 

Magif  irate  2.  The  Magistrate  before  whom  any  such  penalty  is  recovered 

pi^^e'fpeiiaUy  ^^^7^  ^  ^is  discretion,  award  any  part  of  the  penalty  to  the  party 
to  parly  ag-  aggrieved  by  tlie  infraction  of  law  or  breach  of  contract  complained 
grieved.  ^^  ^^^  ^^^  award  costs  against  the  offending  party,  as  in  the 

ordinary  cases  of  summary  proceedings,  and  may  also  award 
imprisonment  for  a  period  not  exceeding  three  months,  to  termi- 
nate on  payment  of  any  penalty  incurred  under  the  said  section. 

96. 


1869.  ImmigraUcn  and  InmigramU.  Cscp.  10.  43 


All  penalties,  other  than  those  refeired  to  in  the  next  Penaitits 
preceding  section,  imposed  By  this  Act,  or  by  any  Regulation  JJjttonr'how 
made  by  the  Governor  in  Council,  under  the  provisions  of  this  wooyeiii. 
Act,  and  not  exceeding  ei^ty  dollars  in  amount,  shall  be  sued  for 
by  any  Collector  of  Customs,  or  by  any  Immigration  Agent,  and 
recovered  with  costs  on  the  oath  of  one  credible  witness  other 
than  the  prosecutor,  in  a  summary  manner,  before  any  two 
Justices  of  the  Peace,  and  such  Justices  may  conmiit  the  offender 
to  the  Common  Gaol  until  such  penalty  and  costs  are  paid  ;  and 
all  such  penalties  exceeding  the  sum  of  eighty  dollars  may  be 
recovered  by  civil  action  by  any  such  officer  as  aforesaid,  on  like 
evidence,  in  any  Court  of  competent  jurisdiction  : 

2.  One  moiety  of  every  such  penalty  shall  belong   to   Her  Disposal  of 
Majesty,  Her  Heirs  and  Successors,  and  shall  be  paid  into  the  pen»it«««- 
hands  of  the  Receiver  General  to  form  part  of  the  Consolidated 
Revenue  Fund  of  Canada,  and  the  other  moiety  shall  belong  to 

the  prosecutor ; 

3.  But  every  offence  against  the  provisions  of  this  Act  or  any  when  penalty 
Regulation  made  imder  it,  the  penalty  imposed  for  which  by  this  ^^?*^  ^'^^ 
Act  or  any  such  Regulation  exceeds  the  sum  of  forty  dollars,  to  bemUde^^^ 
shall  be  a  misdemeanor  punishable  by  fine  or  imprisonment  or  meanor. 
both  in  the  discretion  of  the  Court  bemre  which  the  offender  is 
convicted. 

97.  Upon  complaint  being  made  before  any  one  Justice  of  the  Summona  to 
Peace,  in  any  case  over  which  two  Justices  have  jurisdiction  as  **•  ""o®^* 
aforesaid,  he  shall  issue  a  Summons  requiring  the  party  com- 
plained against  to  appear  on  a  day  and  at  an  hour  and  place  to 
be  named  in  such  Summons,  and  every  such  Summons  shall  be 
served  on  the  partv  offending  or  complained  against,  or  shall  be 
left  at  his  place  of  residence  or  business,  or^on  board  any  vessel 
to  which  he  belongs :  * 

2.  Either  upon  the  appearance  or  default  to  appear  of  the  party  Proceedings 
ccMnplained  against,  any  two  or  more  Justices  may  proceed  sum-  a^o  oV^de^' 
manly  upon  the  case,  and  either  with  or  without  any  written  faait. 
information ;  and  upon  proof  of  the  offence  or  of  the  complainant  s 

claim,  either  by  confession  of  the  party  complained  against,  or 
upon  the  oath  of  at  least  one  credible  witness  other  than  the 
Prosecutor  (which  oath  such  Justices  may  administer)  the  Jus- 
tices may  convict  the  offender,  and  upon  such  conviction  order 
the  offender  or  party  complained  against  to  pay  the  penalty 
imposed  by  this  Act,  or  by  any  such  Regulation  as  aforesaid, 
according  to  the  nature  of  the  omnce,  and  also  to  pay  the  costs 
attending  the  information  or  complaint ; 

3.  If  forthwith  upon  such  order  the  moneys  thereby  ordered  ir  moneys  are 
to  be  paid,  are  not  paid,  the  same  may  be  levied,  with  the  costs  JJ^  J  ^^y*^ 
of  the  distress  and  sale,  by  distress  and  sale  of  the  goods  and  icTiedbj  dis. 
chattels  of  the  party  ordered  to  pay  such  moneys,  the  surplus,  if  ^m. 

any 
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« 

any,  to  be  returned  to  him  upon  demand ;  and  any  such  Justices 
may  issue  their  warrant  accordingly,  and  may  also  order  such 
party  to  be  detained  and  kept  in  safe  custody  until  return  can 
conveniently  be  made  to  such  Warrant  of  Distress,  unless  such 
party  gives  security  to  ike  satisfSaction  of  such  Justices  for  his 
appearance  before  ihem  on  the  day  appointed  for  such  return, 
such  day  not  being  more  than  three  dayB  from  the  time  of  taking 
such  security ; 

Proceeding!  if  4*  But  if  it  appears  to  such  Justices,  by  the  admission  of  such 
there  11  no  party  or  otherwise,  that  no  sufficient  distress  can  be  had  whereon 
trear^"*  ^"*"  to  levy  the  moneys  so  adjudged  to  be  paid,  they  may,  if  they 
think  fit,  refrain  fiom  iflsuing  a  Waixant  of  Distress  in  the  case, 
or  if  such  Warrant  has  been  issued,  and  upon  the  return  thereof 
such  insufficiency  as  aforesaid  is  made  to  appear  to  the  Justices, 
or  to  any  two  or  more  of  them,  tiien  such  Justices  shall,  by  War- 
rant, cause  the  party  ordered  to  pay  such  moneys  and  costs  as 
aforesaid  to  be  committed  to  Gaol,  tiiere  to  remain  without  bail 
for  any  term  not  exceeding  three  months,  unless  such  moneys 
and  costs  ordered  to  be  paid  and  such  costs  of  distress  and  sale  as 
aforesaid,  be  sooner  paid  and  satisfied ;  but  such  imprisonment  of 
a  Master  of  any  Vessel  shall  not  discharge  the  Vessel  from  the 
lien  or  liability  attached  thereto  by  the  provisions  of  this  Act. 

Conviction  or      38.  No  conviction  or  proceeding  under  the  four  next  preceding 
to^brquMhed  s^*^*'^^^  shall  be  quashed  for  want  of  form,  or  be  removed  by 
for  want  of     appeal  or  certiorari,  or  otherwise,  into  any    of   Her  Majesty's 
form,  Ac.        Superior  Courts  of  Record  in  Canada ;  and  no  Warrant  of  Com- 
mitment shall  be  held  void  by  reason  of  any  defect  therein,  provided 
^t  be  thereby  alleged  that  the  party  has  been  convicted,  and  there 
be  a  good  and  valid  conviction  to  sustain  the  same. 

MO^TS  LSVDED  AND  XXPINDIO. 

t^ayment  of         39.  All  the  expenses  to  be  incurred  in  carrying  the  provisions 

under  tl"i«  Act.  ^^  ^^^^  ^^^  ^^^  effect  or  under  the  provisions  thereof  shtdl  be  paid 
out  of  any  monevs  granted  from  tmie  to  time  by  Paiiiament  for 
that  purpose  and  for  affording  help  and  advice  to  Immigrants^ 
aiding  Destitute  Immigrants,  visiting  and  relieving  them,  pro- 
curing medical  assistance  and  otherwise  attending  to  the  object  of 
Immigration,  as  determined  by  the  Parliamentary  grants,  and  by 
orders  of  the  Oovemor  General  for  the  management  of  the  sama 

Moneys  coK        90.  The  moneys  levied  under  this  Act  shall  be  paid  by  the 
diapwed^of.     Coli^ctor  of  Customs  by  whom  they  are  received,  into  the  hands 

of  the  Receiver  General,  to  form  part  of  the  Consolidated  Bevenua 

Fund  of  Canada 

INTSBPaXTATION. 

eUwe'^*^^"    .  "'  ^  *^  ^^*  ^"^®^  there  be  something  in  the  context  incon- 
<*  MMtor,"      distent  with  such  interpretation,  the  word  '' Mast^"  diall  apply  to 

any 
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anypeisonin  command  of  a  Vessel;  the  word  "  Vessel"  shall  include  "  Vessel/' 

all  Snips,  Vessels,  or  Craft  of  any  kind  carrying  Passengei^s ;  the 

word  *' Passengers"  shall  apply  to  all  Passengers  as  well  as  to  "Passengers." 

Immigrants  usually  and  commonly  known  and  understood  as 

sach,\>ut  not  to  Troops  or  Military  Pensioners  and  their  families, 

who  are  carried  in  Transports  or  at  the  expense  of  the  Imperial 

Gbvemment. 


TbiB  Act  shall  commence  and  take  effect  on  the  first  day  Commence- 
of  January,  1870,  and  on  and  after  the  said  day  the  following  ™«°*  ^^  ^^^ 
Acts  and  parts  of  Acts  shall  be  repealed,  that  is  to  say : — 

So  much  of  Chapter  forty  of  the  Consolidated  Statutes  of  the  Acts  repeaica, 
late Provinceof  Canada  " respecting  Errugrante and  Quarantine^'  o.®4q. ^*"  *°' 
aa  has  not  been  ahready  repealed  : 

The  Act  of  the  Legislature  of  the  said  late  Province  of  Canada,  ^^  25  Vie. 
passed  in  the  tweniy-fifth  year  of  Her  Majesty's  Reign,  Chapter  ^ 
ei^t  '*  to  amend  the  Act  respecting  Emigrants  and  Qtuzrantine : " 

The  Act  of  the  Legislature  of  the  said  late  Province  of  Canada,  y^'^'^{^^ 
passed  in  the  Session  thereof  held  in  the  twenty-seventh  and 
twenty-eighth  years  of  Her  Majesty's  Reign,  Chapter  sixteen 
"  to  ^mtM,  the  Act  respecting  Emigrants  and  Quarantine  : " 

The  Act  of  the  Legislature  of  the  Province  of  New  Brunswick,  n.b.  24  Vio. 
passed  in  the  twenty-fourth  year  of  Her  Majesty's  Reign,  Chapter  ®' 
fou^"  relating  to  Passengers  arriving  within  this  Province :" 

Except  only  as  regards  offences  committed  or  liabilities  incurred  Exceptions  as 

under  any  of  the  said  Acts  before  the  said  day,  with  respect  to  [J^^^^iX^r* 

which,  Mid  to  all  proceedings  relating  to  which,  the  said  Acts  &o. 

shall  remain  in  force ;  and  every  enactment  or  provision  in  any 

other  Act  or  law  in  force  in  any  part  of  Canada  before  the  coming 

into  force  of  this  Act,  inconsistent  with  this  Act,  or  making  any  * 

provision  for  any  matter  provided  for  by  this  Act  other  than  such 

as  is  hereby  made,  shall  also  be  repealed  on  and  after  the  said 

day. 


When  dtmg  this  Act  it  shaU  be  sufficient  to  call  it  "  The  short  title. 
Immigration  Act,  1869." 
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CAP   XI. 


a 


An  Act  respecting  Patents  of  Invention. 

[A9imted  to  22nd  June,  1869.] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  PiMmbie. 
and  House  of  Commons  of  Canada,  enacts  as  follows  : 

PATENT  OFFICE  CONSTITtrTEI). 


1.  There  shall  be  attached  to  the  Department  of  Agriculture,  Minuter  of 
as  a  branch  thereof,  an  Office  to  be  named  The  Patent  Office ;  |^*^*commi8- 
and  the  Minister  of  Agriculture  for  the  time  being  shall  be  the  sioner  of 
Commissioner  of  Patents  of  Invention ;  and  it  shall  be  the  duty  pten^  of 
of  the  said  Commissioner  to  receive  all  applications,  fees,  papers, 
documents  and  models  for  patents,  and  to  perform  such  acts  and 
things  respecting  the  grantmg  and  issuing  of  patents  for  new  and 
usefiil  inventions,  flfscoveries,  and  improvements  as  are  herein 
provided  for ;  and  he  shall  have  the  charge  and  custody  of  the 
books,  records,  papers,  models,  machines,  and  other  things  belong- 
ing to  the  said  Office. 

3.  The  Commissoner  shall  cause  a  seal  to  be  made  for  the  Seal  to  be 
purposes  of  this  Act,  and  may  cause  to  be  sealed  therewith  letters  ™g|^*  *"" 
patent  and  other  instruments  and  copies  proceeding  from  the  thereof  to  be 
Patent  Office  ;  and  all  Courts,  Judges,  and  other  persons  whom-  "^g^®^^*'* 
soever  shaJl  take  notice  of  such  seal,  and  receive  impressions 

thereof  in  evidence,  in  like  manner  as  impressions  of  the  Great 
Seal  are  received  in  evidence,  and  shall  ako  take  notice  of  and 
receive  in  evidence,  without  further  proof  and  without  production 
of  the  originals,  all  copies  or  extracts  certified  under  the  seal  of 
the  said  Office  to  be  copies  of  or  extracts  from  documents  deposited 
in  such  office. 

8.  The  Commissioner  may,  from  time  to  time  subject  to  the  Cemmiaioner 
approval  of  the  Governor  in  Council,  make  such  (rules  and  regu-  ^^^^  '^^^ 
lations,  and  prescribe  such  forms,  as  may  appear  to  him  necessary 
and  expedient  for  the  purposes  of  this  Act ;  and  notice  thereof 
shall  be    given    in  the    Canada  Gazette;  and  all  documents.  Publication 
executed  aAer  the  same  and  accepted  by  the  Commissioner,  shall  "*  •^^^ 
he  held  valid  so  far  as  relating  to  proceedings  in  the  Patent 
Office. 

4.  The  Deputy  of  the  Minister  of  Agriculture  shall  be  the  Deputy  Oom- 
Deputy  Commissioner  of  Patents  of  Invention ;  and  the  Governor  "/"JJJJ^*'^  ^^ 
inay,  from  time  to  time,  appoint  such  clerks  and  officers  under 

him  as  may  be  necessary  for  the  purpose  of  this  Act,  and  such 
clerks  and  officers  shall  hold  office  during  pleasure. 

S. 
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Annual  re-  ff.  The  Commissioner  shall  cause  a  report  to  be  prepared 

of  Patoni"*  annually  and  laid  before  Parliament  of  the  proceedings  under  this 
Ao.  '  Act,  and  shall  from  time  to  time,  and  at  least  once  in  a  year,  publish 
in  the  Caifiada  Ouzette  a  list  of  Patents  granted,  and  may,  ^th 
the  approval  of  the  Governor  in  Ooundl,  cause  such  specifications 
and  drawings  as  may  be  deemed  of  interest,  or  essential  parts 
thereof,  to  l^  printed  j&om  time  to  time  for  distribution  or  sale. 

WHO  HAT  OBTAIN  PATXNT8. 

Residenta  of        6.  Any  pcrson  having  been  a  resident  of  Canada  for  at  least 

one  *  elr^may  ^^®  ^^^  ^®^^  before  his  application,  and  having  invented  or 
obuin  Patenta  discovered  any  new  and  useful  art,  machine,  manufacture,  or 
for  their  own  composition  01  matter,  or  any  new  and  useful  improvement  on 

dliooYerief  ^  i.«  ^  _l  'j.'  ^         xx  ± 

andinventiotti^^y  ^^t  machine,  manufacture  or  composition  of  matter,  not 
known  or  used  by  others  before  his  invention  or  discovery  thereof, 
or  not  being  at  the  time  of  his  application  for  a  patent  in  public 
use  or  on  sale  in  any  of  the  Provinces  of  the  Dominion  with  the 
consent  or  allowance  of  the  inventor  or  discoverer  thereof,  may,  on 
a  petition  to  that  effect  presented  to  the  Commissioner  and  on 
compliance  with  the  other  requirements  of^this  Act,  obtain  a 

p**t«nt*^  Patent  granting  to  such  person  an  exclusive  property  therein ;  and 
the  saia  Patent  shall  be  imder  the  seal  of  the  Patent  Office  and 
the  signature  of  the  Commissioner,  or  the  signature  of  another 
member  of  the  Privy  Council,  and  shall  be  good  and  avail  to  the 
gnmtee,  his  hdra,  assigns  or  other  legal  wpreseutativee.  for  the 

Proviio.  period  mentioned  in  such  Patent ;  but  no  Patent  shall  issue  for 
an  invention  or  discovery  having  an  illicit  object  in  view,  nor  for 
any  mere  scientific  principle  or  abstract  theorem. 

As  to  Foreign  7.  An  orimnal  and  true  inventor  or  discoverer  shall  not  be 
inyentor?  '*"*  deprived  of  tiie  right  to  a  Patent  for  his  invention  or  discovery 
by  reason  of  his  having,  previously  to  his  application,  taken  out  a 
Patent  therefor  in  any  other  country,  at  any  time  within  six 
months  next  preceding  the  filing  of  hiis  specification  and  drawing 
as  required  by  this  Act 

Sve'irf  in*Jen-  ®'  '^^  Patent  may  be  granted  to  any  person  to  whom  the 
tor^nayobti^  inveutor  or  dlBcoverer,  entitled  imder  the  sixth  section  to  obtain 
Patent.  a  Patent,  has  assigned  or  bequeathed  the  right  of  obtaining  the 

same,  and  the  exdusive  property  in  the  invention  or  disooveiy 
in  Canada,  or  in  default  or  such  assignment  or  bequest,  to  the 
executor  or  administrator  of  the  deceased  inventor,  or  discoverer 
or  other  legal  representative. 

for  im^rore?       *'  ^^^  pcrson,  having  been  a  resident  of  Canada  for  at  least 

ment  on         ouo  ycax  next  bdfore  his  application,  and  who  has  invented  or 

iMtenied  in-    discovered  any  improvement  ,on  any  Patented  invention  or  dis- 

Ten  onp.        covery,  may  obtain  a  Patent  for  such  improvement,  but  shall  not 

thereby  obtain  the  right  of  vending  or  using  the  origiiial  invention 

or  discovery,  nor  shall  the  Patent  for  tiie  origmal  invention 

or  discovery  confer  the  right  of  vending  or  rising  the  patented 

improvomwt 
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10.  Incases  of  joint  applications,  the  Patent  shall  be  granted  Of  joint  appii- 
in  the  names  of  all  the  applicants ;  and  in  sach  cases,  any  assign-  ^^^ 

ment  from  one  of  the  said  applicants  or  patentees  to  tiie  other 
shall  be  registered  in  the  manner  of  other  asaigmnents. 

CONDITIONS  AND  VORMALITIBS. 

11.  Every  applicant  for  a  Patent,  before  he  can  obtain  the  Declaration  to 
same,  shall   maJce  oath  or  when  entitled  by  law  to  make  an  ^pijioint^^for 
afiimiation  instead  of  an  oath,  shall  make  an  aflirmation  that  he  Patent 
verily  believes  that  he  is,  or  that  the  person  whose  assignee  or 
representative  he  is,  is  or  was  the  true  inventor,  or  discoverer  of 

the  invention  or  discovery  for  which  the  Patent  is  solicited, 

and  that  he,  or  the  person  whose  assignee  or  representative  he  is, 

was  a  resident  of  Canada  for  one  year  next  before  the  application, 

or  in  case  of  death  of  the  inventor  or  discoverer,  for  one  year 

next  before  such  death ;  such  oath  or  affirmation  may  be  made 

before  any  Justice  of  the  Peace  in  Canada ;  but  if  the  applicant  Before  wjom 

is  not  at  the  time  in  Canada,  the  oatii  or  afErmation  may  be  ***  *  ™ 

made  before  any  Minister  Plenipotentiary,  cTuargS  d'affaires,  consul 

or  consular  agent,  holding  commission  under  the  government  of 

the  United  Kingdom,  or  any  Judge  of  the  Country  in  which 

ihes^plicant  happens  at  the  time  to  be. 

19.  The  Petitioner  for  a  Patent  shall  for  all  the  purposes  of  P«ti«onw  tp 
this  Act  elect  his  domicile  at  some  known  and  specified  place  in  ?n*Canada"  * 
Canada,  and  mention  the  same  in  his  Petition  for  a  Patent,  and  he  and  itate  ' 
shall  in  the  same  Petition  state  the  place  or  places  in  Canada,  at  J^aWed**  **** 
which  he,  or,  if  his  application  be  as  assignee  or  representative,  the 
person  whose  assignee  or  representative  he  is,  was  resident  during 
the  year  of  residence  required  by  this  Act,  and  the  period  of  resi- 
dence at  each  such  place. 

IS.  The  applicant  shall,  in  his  Petition  for  a  Patent^  insert  the  Contenti,  Ac, 
title  or  name  of  his  invention  or  discovery,  its  object  and  a  short  for*p»teS*!md 
description  of  the  same,  and  shall  distinctly  allege  all  the  facts  of  speoifioa 
which  are  necessary  under  this  Act  to  entitle  him  to  a  Patent  ^^^' 
therefor,  and  shall  with  the  petition  send  in  a  written  specification, 
in  duplicate,  of  his  invention  or  discovery,  describing  the  same 
in  such  full,  clear  and  exact  terms  as  to  distinguish  it  from  all 
contrivances  or  processes  for  similar  purposes. 

14.  The  specification  shall  correctly  and  fuUv  describe  the  f ^^^JJ^n ", , 
mode  or  modes  of  operating  contemplated  by  the  applicant, —  form  of^and* ' 
and  shall  state  clearly  and  ^tinctly  the  contrivances  and  things  ^^^  ^^ 
which  he  claims  as  new,  and  for  the  use  of  which  ho  claims  an "      '  **^* 
excluflive  property  and  privilege ; — ^it  shall  bear  tJhe  name  of  the 
place  where  it  is  made,  the  date,  and  be  signed  l^  the  applicant  and 
two  witnesses; — in  the  case  of  a  machine  the  spedncation  shall 
fiilly  explain  the  principle  and  the  several  modes  in  which  it  is 
intendea  to  apply  and  work  out  the  same ;  in  the  case  of  a 
*"*"**•*"'  or  in  any  other  case  where  the  invention  or  discovery 
4  admits 


50  Cap.  11.  Patents  for  Inventions.  32^3  Vicr. 

admits  of  illustration  by  means  of  drawings,  the  applicant  shall 

also,  with  his  appUcation,  send  in  drawings  m  duplicate  showing 

clearly  all  parts  of  the  invention  or  discovery ;  and  each  draiving 

shall  bear  the  name  of  the  inventor  or  discoverer  and  shall  have 

written  references  corresponcfing  with  the  sjiecification,  and  a 

certificate  of  the  applicant  that  it  is  the  drawing  referred  to  in 

Commissioner  the  specification  ;  but  the  Commissioner  may  require  any  greater 

Sher'draw-    ^*^^^^'*  ^^  drawings  than  those  above  mentioned,  or  dispense  with 

iDgs.  any  of  them,  as  he  may  see  fit ;  one  duplicate  of  the  specification 

and  of  the  drawings,  if  any  drawings,  shall  be  annexed  to  the 

Patent,  of  which  it  forms  an  essential  part,  and  the  other  duplicate 

shall  remain  deposited  in  the  Patent  Oflice. 

Working  IS.  The  applicant  shall  also  deliver  to  the  Commissioner,  unless 

deifrered^o     Specially  dispensed  from  so  doing  for  some  good  reason,  a  neat 

Commissioner.  Working  model   of  his  invention  or  discovery  on  a  convenient 

scale,  exhibiting  its  several  parts  in  due  proportion,  whenever 

the  invention   or    discovery  admits  of  such    model ;  and   shall 

deliver  to  the  Commissioner  specimens  of  the  ingredients,  and  of  the 

composition  of  mater  sufficient  in  quantity  for  the  purpose  of 

experiment,  whenever  the  invention  is  a  composition  of  matter ; 

Proviso.         provided  such  ingredients  and  composition  are  not  of  an  explosive 

character  or  otherwise  dangerous,  in  which  case  they  are  to  be 

furnished  only  when  specially  required  by  the  Commissioner,  and 

then  with  such  precautions  as  shall  be  prescribed  in  the  said 

requisition. 

CONTENTS;  DURATION,  SURRENDER,  RE-ISSUE  OF  PATENTS   AND 

DISCLAIMERS. 

Coctenu  of         16.  Every  patent  granted  under  this  Act  shall  recite  briefly 

puientf.  ^i^g  substance  of  the  petition  on  which  it  is  granted,  and  shall 

contain  the  title  or  name  of  the  invention  or  discovery  and  a 

short  description  of  the  same,  referring  for  a  fuller  detail  to  the 

si)ecification, — ^and  shall  grant  to  the  Patentee,  his  assigns  and 

legal  representatives,  or  intrust  as  the  case  may  be,  for  the  period 

therein  mentioned  from  the  granting  of  the  same,  the  exclusive 

right,  privilege  and  liberty  of  making,  constructing  and  using,  and 

vending  to  others  to  be  used,  the  said  invention  or  discover)^ — 

Conditiops,      and  shall  contain  a  condition  that  it  is  nevertheless  subject  to 

*^*  adjudication  before  any  Court  of  competent  jurisdiction. 

DoraUon  of         17.  Patents  of  invention  or  discovery  issued  by  the  Patent 

rio^icSeJton-  Office  shall  be  valid  for  a  period  of  five  yeiirs;  but  at  or  before 

sion,  in  all  16  the  expiration  of  the  said  five  years  the  holder  thereof  may  obtain 

years.  g^j^  extension  of  the  patent  for  another  period  of  five  years,  and 

after  those  second  five  years  may  again  obtain  a  further  extension 

for  another  period  of  five  years;  and  the  instrument  delivered  by 

the  Patent  Office  for  such  extension  of  time  shall  be  in  the  form 

which  may  be  £rom  time  to  time  adopted,  and  shall  be  made  in 

duplicate,  one  duplicate  to  remain  of  record  and  be  duly  registered, 

and  the  other  to  be  attached,  with  a  reference  to  the  Patent,  under 

the 


1869.  Patents  for  InventioM.  Cap.  11.  51 

the  seal  of  the  Patent  Office,  and  signature  of  the  Commissioner, 
or  any  other  Privy  Councillor  in  case  of  absence  of  the  Commis- 


sioner. 


18.  Every  such  patent  and  every  instrument  for  granting  a  Patent  to  be 
further  extension  of  any  patent,  shall,  before  it  is  simed  by  the  jHnT8ter*!)f*^ 
Commissioner,  or  any  other  member  of  the  Privy  Council,  and  Ju»tico  before 
before  the  seal  hereinbefore  inentioned  is  affixed  to  it,  be  examined  *' "  «»«^««i- 
by  the  Minister  of  Justice,  who,  if  he  finds  it  conformable  to  law, 

shall  certify  accordingly ;  and  such  patent  or  insti-ument  may  then 
be  signed  and  the  seal  affixed  thereto,  and  being  duly  registered, 
shall  avail  t<>  the  grantee  thereof  and  be  delivered  to  him. 

19.  Whenever  any  patent  shall  be  deemed  defective  or  inoper-  in  f»»Q  <'f 
ative  by  reason  of  insufficient  description  or  specification,  or  by  e)^mmis8*ioner 
reason  of  the  patentee  claiming  more  than  he  had  a  right  to  claim  may  cause  a 
as  new,  but  at  the  same  time  it  appears  that  the  error  arose  from  J*7erae.r'  *^" 
inadvertence,  accident  ormistake,  without  any  fraudulent  or  decep- 
tive intention,  the  Commissioner  mav,  upon  the  surrender  of  such 

patent,  and  the  payment  of  the  furuier  fee  hereinafter  provided, 
cause  a  new  patent  in  accordance  with  an  amended  description 
and  specification,  to  be  made  by  such  patentee,  to  be  issued  to 
him  for  the  same  inveSition  or  discovery,  for  any  part  or  the  whole 
of  the  then  unexpii*ed  residue  of  the  five  years  period  for  which  the 
original  patent  was  or  might  have  been,  as  hereinbefore  directed, 
granted ; — In  case  of  the  death  of  the  original  patentee  or  of 
his  having  assigned  the  patent,  a  like  right  shall  vest  in  his 
assignee  or  legal  representative ;  The  new  patent,  and  the  amended  lu  effecf. 
description  and  specification,  shall  have  the  same  effect  in 
law,  on  the  trial  of  any  action  thereafter  commenced  for  any 
cause  subsequently  accruing,  as  if  the  same  had  been  originally 
filed  in  such  corrected  form  before  the  issue  of  the  original  patent. 

90.  Similarly,  whenever  by  any  mistake,  accident  or  inadver-  Patentee  may 
tence  and  without  any  wilful  intent  to  defraud  or  mislead  the  "'j^er  of 
pubUc,  a  patentee  has  made  his  specification  too  broad,  claiming  anythinfc  iD> 
more  than  that  of  which  he  or  the  party  through  whom  te®^"<**^^" 
claims  was  the  first  inventor  or  discoverer  or  has  in  the  specifica-  mig'take.^ 
tion  claimed  that  he  or  the  party  through  whom  he  claims  was 
the  first  inventor  or  discoverer  of  any  material  or  substantial  part 
of  the  invention  or  discovery  patented,  of  which  he  was  not  the 
first  inventor  or  discoverer,  and  had  no  legal  right  thereto ; — the 
patentee  may,  on  payment  of  the  fee  hereinafter  provided,  make 
'disclaimer  of  such  parts  as  he  shall  not  claim  to  hold  by  virtue  of 
the  patent  or  the  assignment  thereof; — such  disclaimer  shall  be 
in  writing,  and  in  duplicate,  and  attested  in  the  manner  herein- 
before prescribed  for  a  patent,  one  copy  to  be  filed  and  recorded 
in  the  office  of  the  Commissioner,  the  other  copy  to  be  attached 
to  the  Patent  and  made  a  part  thereof  by  reference,  and  such  dis- 
claimer shall  thereafter  be  taken  and  considered  as  part  of  the 
original  specification;  such  disclaimer  shall  not  affect  any  action  Effect  of  dis- 
pending  at  the  time  of  its  being  made,  except  in  so  far  as  may  ®***™®'^' 

•  relate 
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relate  to  the  question  of  unreasonable  neglect  or  delay  in  making 
it ;  in  case  of  the  death  of  the  original  Patentee  or  of  his  having 
assigned  the  Patent,  a  like  right  shall  vest  in  his  assigns  or  legal 
representatives  respectively,  any  of  whom  may  make  disclaimer; 
the  Patent  shall  thereafter  be  deemed  good  and  valid  for  so  much 
of  the  invention  or  discovery  as  is  truly  the  disdaimant's  own, 
and  not  disclaimed,  provided  it  be  a  material  and  substantial  pari 
of  the  invention  or  discovery,  and  definitely  distinguished  fi-om 
other  parts  claimed  without  right ;  and  the  disclaimant  shall  be 
entitled  to  maintain  a  suit  for  such  part  accordingly. 

ASSIGNMENT  AND  INFBINGMENT  OF  PATENTS. 

Government        SM.  Tho  Government  of  Canada  may  always  use  any  patented 
plTtonud  *°^    invention  or  discovery,  pajring  to  the  patentee  such  sum  as  the 
inTention.       Commissioner  may  report  to  be  a  reasonable  compensation  for  the 
use  thereof. 

Patentii  to  bo       jRJ.  Evcry  patent  for  an  invention  or  discovery  whensoever 
assignable.      issued  ghaU  bc  assignable  inlaw  either  as  to  the  whole  interest  or 
as  to  any  part  thereof,  by  any  instrument  in  writing ;  but  such 
Assignmenta    assignment  and  also  every  grant  and  conveyance  of  any  exclusive 
to  be  regiBter-  right  to  make  and  use  and  to  grant  to  others  the  right  to  make 
nullity!**'*"  ^    a.nd  use  the  invention  or  discovery  patented  within  and  throughout 
the  Dominion  of  Canada,  or  within  and  throughout  any  one  or 
more  of  the  Provinces  of  Ontario,  Quebec,  Nova  Scotia  or  New 
Brunswick,   or  any  part  of  any  of  such   Provinces   or  of  the 
Dominion  shall  be  registered  in  the  OflSce  of  the  Commissioner ; 
and  every  assignment  affecting  a  Patent  for  invention  or  discovery 
shall  be  deemed  null  and  void  against  any  subsequent  assignee 
unless  such  instrument  is  registered  as  hereinbefore  prescribed, 
before  the  registering  of  the  instrument  under  which  such  subse- 
quent assignee  may  claim. 

Remtdy  for  2S.  Every  person  who,  without  the  consent  in  writing  of  the 
o°/"a"ent  *°'  Patentee,  makes,  constructs  or  puts  in  practice  any  invention  or 
0  p«  en  discovery  for  which  a  Patent  has  been  obtained  under  this  Act, 

or  procures  such  invention  or  discovery  Ifrom  any  person  not 
authorised  to  make  or  use  it  by  the  Patentee,  and  uses  it,  shall  be 
liable  to  the  Patentee  in  an  action  of  damages  for  so  doing ; — ^and 
the  judgment  shall  be  enforced,  and  the  damages,  and  costs 
as  may  be  adjudged,  shall  be  recovered  in  like  maimer  as  in  other 
cases  in  the  Court  in  which  the  action  is  brought. 

Action  for  24,  An  action  for  the  infringement  of  a  Patent  may  be  brought 

o°  paten?.'"  before  any  Court  of  Record  having  jurisdiction  to  the  amount 
of  damages  asked  for  and  having  ite  sittings  within  the  Province 
in  which  the  infringement  is  said  to  have  taken  place,  and  being 
at  the  same  time,  of  the  Courts  of  such  jurisdiction  within  such 
Province,  the  one  of  which  the  place  of  holding  is  nearest  to  the 
place  of  residence  or  of  business  of  the  defendant  3  and  such  Court 

m'ljy  uiw!      ^^^  ^^^^  *^®  <^®  ^^  determine  as  to  costs ;  n  any  action  for 

ihe 
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the  infifingement  of  a  Patent,  the  Court,  if  sitting,  or  any  judge 
thereof  in  Chambers  if  the  Court  be  not  sitting  may,  on  the  appli- 
cation of  the  plaintiff  or  defendant  respectively,  make  such  onier  ' 
for  an  injunction,  restraining  the  opposite  party  £rom  further 
use,  manufacture  oi*  sale  of  the  subject  matter  of  the  patent,  and 
for  his  pimiflhment  in  the  event  of  tiie  disobedience  to  such  order, 
or  for  inspection  or  accoimt,  and  respecting  the  same  and  the 
proceedings  in  the  action,  as  the  Court  or  <nidge  may  see  fit ; — 
but  from  such  order  an  appeal  shall  lie  under  tiie  same  circum-  Appeal 
stances  and  to  the  same  Court,  as  from  other  judgments  or  orders  '^^<'^^* 
of  the  Covai  in  which  the  order  mtbs  made. 

SS.  Whenever  the  plaintiff  £eu1s  to  sustain  his  action,  because  Court  maj 
his  specification  and  claim  embrace  more  than  that  of  which  he  dUcriminato 
was  the  first  inventor  or  discoverer,  and  it  appears  that  the  defen-  cases, 
daat  used  or  infringed  any  part  of  the  invention  or  discovery  justly 
and  truly  specified  and  claimed  as  new,  the  Court  may  discri- 
minate, and  the  judgment  may  be  rendered  accordingly. 


The  defendant  in  any  such  action  may  specially  plead  as  Defence  in 
matter  of  defence  any  fact  or  defiault  which  by  this  Act  or  by  law  fnfringcmont. 
would  render  the  Patent  void ;  and  the  Court  shall  take  congni-  ^ 
zance  of  that  specia>pleading  and  of  the  facts  connected  therewith, 
and  shall  decide  the  case  accordingly. 

KULUTY,  IMPEACHMENT  ANB  VOIDANCB  OF  PATENT. 

S7.  A  Patent  shall  be  void,  if  any  material  aJlegation  in  the  Patent  to  be 
petition  or  declaration  of  the  applicant  be  untrue,  or  if  the  speci-  jM^^o/onW** 
fication  and  drawings  contain  more  or  less  than  is  necessary  for  valid  for  part 
obtaining  the  end  for  which  they  purport  to  be  made,  such 
omission  or  addition  being  wilfully  made  for  the  purpose  of 
misleading ;  but  if  it  shall  appear  to  the  Court  that  such  omission 
or  addition  is  simply  an  involuntary  error,  and  it  is  proved  that 
the  Patentee  is  entitled  to  the  remainder  of  his  Patent  pro  tanto, 
the  Court  shall  render  a  judgment  in  accordance  with  the  facts, 
and  determine  as  to  costs,  and  the  Patent  shall  be  held  valid  for 
such  part  of  the  invention  described,  and  two  office  copies  of  such 
judgment  shall  be  furnished  to  the  Patent  Office  by  the  Patentee, 
one  to  be  registered  and  to  remain  of  record  in  the  office,  and  the 
other  to  be  attached  to  the  Patent  and  made  a  part  of  it  by  a 
reference. 

98.  Every  Patent  granted  under  this  Act  shall  be  subject  and  Patenti  to  be 
expressed  to  be  subject  to  the  condition  that  such  Patent  and  ^^^^^^^^ 
all  the  rights  and  privileges  thereby  granted  shall  cease  and  deter-  in  Canada  of 
luine  and  the  Patent  shall  be  null  and  void,  at  the  end  of  three  years  ^""§  p»*" 
from  the  date  thereof,  unless  the  Patentee  shall,  within  tJiat  period,  ^° 
We  commenced  and  shall,  after  such  commencement,  carry  on  in 
Oinada  the  construction  or  manufacture  of  the  invention  or  dis- 
covery patented,  in  such  manner  that  any  person  desiring  to  uho 
]\  v^j  obtam  it  or  cause  it  to  bQ  made  for  him  at  a  reasonable 
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price  at  some  manufactoiy  or  establishment  for  making  or  con- 
structing it,  in  Canada,  and  that  such  patent  shall  be  void  if 
after  the  expiration  of  eighteen  months  from  the  granting  thereof, 
the  patentee  or  his  assignee  or  assignees  for  the  whole  or  a  part  of 
his  interest  in  the  Patent,  imports  or  causes  to  be  imported  into 
Canada,  the  invention  or  discovery  for  which  the  Patent  is  granted. 

39.  Any  person  desiring  to  impeach  any  Patent  issued  under 
this  Act,  may  obtain  a  sealed  and  certified  copy  of  the  Patent  and 
of  the  petition,  declaration,  drawings  and  specification  thereunto 
relating,  and  may  have  the  same  filed  in  tne  Office  of  the  Pro- 
thonotary  or  Clerk  of  the  Superior  Court  for  the  Province  of 
Quebec,  or  of  the  Court  of  Queen's  Bench  or  Common  Pleas  for 
the  Province  of  Ontario,  or  of  the  Supreme  Court  in  the  Province 
of  Nova  Scotia,  or  of  the  Court  of  Queen's  Bench  in  the  Province 
of  New  Brunswick,  according  to  the  domicile  elected  by  the 
Patentee  as  aforesaid,  which  Court  shall  adjudicate  on  the  matter 
and  decide  as  to  costs  ;  the  Patent  and  documents  aforesaid  shall 
then  be  held  as  of  record  in  such  Court,  so  that  a  Writ  of  Scire 
Facias  under  the  Seal  of  the  Court  grounded  upon  such  record 
may  issue  for  the  repeal  of  the  Patent,  for  legal  cause  as  aforesaid, 
if  upon  proceedings  had  upon  the  Writ  in  accordance  with  the 
meaning  of  this  Act  the  Patent  be  adjudged  iJb  be  void. 

Certificate  of  30.  A'certificate  of  the  judgment  voiding  any  Patent  shall,  at 
votdSg^patent  ^^®  request  of  any  person  or  party  filing  it  to  be  of  record  in  the 
to  be  entered  Patent  Office,  be  entered  on  the  margin  of  the  enrolment  of  the 
Patent  in  the  Office  of  the  Commissioner,  and  the  Patent  shall 
thereupon  be  and  be  held  to  have  been  void  and  of  no  effect,  unless 
and  until  the  judgment  be  reversed  on  appeal  as  hereinafter 
provided 
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31.  The  judgment  declaring  any  Patent  void  shall  be  subject 
to  appeal  to  any  Court  of  Appeal  having  appellate  jiurisdiction  in 
other  cases  over  the  Court  by  which  the  same  was  rendered. 


PATENTS  ISSUED  UNDER  FORMER  LAWS. 

Bsisting  Pro-  33.  All  patents  issued  under  any  Act  of  the  Legislature  of  the 
ri^iSSlin  hT^  late  Province  of  Canada,  or  of  Nova  Scotia  or  of  New  Brunswick, 
force.  and  all  Patents  issued  for  the  Provinces  of  Ontario  and  Quebec 

under  the  Act  of  the  late  Province  of  Canada,  to  the  date  of  the 
coming  into  operation  of  the  present  Act,  shall  remain  in  force  for 
the  same  term,  and  for  the  same  extent  of  territory,  as  if  the  Act 
under  which  they  were  issued  had  not  been  repealed,  but  subject 
to  the  provisions  of  this  Act  in  so  far  as  applicable  to  them  : 

Exteosion  to        2.  And  it  shall  be  lawful  for  the  Commissioner,  upon  the  appli- 
°^^*'  Mrtoin  ^^^^^  of  the  patentee  named  in  any  such  patent,  being  the  inven- 
tor or  discoverer  of  the  subject  matter  of  the  patent  and  a  British 
subject,  or  a  resident  in  any  Province  of  Canada  for  upwards  of 
a  year,  if  the  subject  matter  of  the  patent  has  not  been  Known  or 
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used  nor  with  the  consent  of  the  patentee  on  sale  in  any  of  the 
other  Provinces  of  the  Dominion,  to  issue  on  payment  of  the  proper 
fees  in  that  behalf  a  patent  under  this  Act  extending  such  Provin- 
cial patent  over  the  whole  of  the  Dominion,  subject  to  the  provi- 
sions of  the  seventeenth  section  ;  but  no  patent  so  issued  shall 
extend  beyond  the  remainder  of  the  term  mentioned  in  the  Pro- 
vincial Patent. 


I.  All  the  records  of  the  Patent  Offices  of  the  late  Province  KccorJa  of 
of  Canada,  and  of  the  Provinces  of  Ontario  and  Quebec,  of  Nova  p^^J^"  offices 
Scotia  and  New  Brunswick,  shall  be  handed  over  by  the  officers  to  be  hauded 
in  charge  of  them  to  the  Commissioner  of  Patents  of  invention  or  ^JJi^n^^™" 
discovery  to  form  part  of  the  records  of  the  Patent  Office  for  the 
purposes  of  this  Act. 

TARIFF  OF  FEES. 

S4.  The  following  fees  shall  be  payable  to  the  Commissioner  Tariff  of  fe««. 
before  an  application  for  any  of  the  purpases  hereinafter  mentioned 
shall  be  entertained,  that  is  to  say  : 

On  petition  for  a  patent  for  five  years $110  00 

On  petition  for  extension  from  five  to  ten  years 20  00 

On  petition  for  extension  from  ten  to  fifteen  years     20  00 

On  lodging  a  caveat 5  00 

On  asking  to  register  a  judgment,  pro  tanto 4  00 

On  asking  to  register  an  assignment 2  00 

On  asking  to  attach  a  disclaimer  to  a  patent 4  00 

On  asking  tor  a  copy  of  patent  with  8f)ecification...       4  00 

On  petition  to  re-issue  a  patent  after  surrender,  and 
on   petition  to    extend  a  former  patent  to  the  > 

Dominion,  the  fee  shall  be  at  the  rate  of. 4  00 

for  every  imexpired  year  of  duration  of  such  patent. 

On  office  copies  of  documents,  not  above  mentioned, 
the  following  charges  shall  be  exacted  : 

For  every  single  or  first  folio  of  certified  copy 0  50 

For  every  subsequent  hundred  words  (fractions  from 
and  under  fifty  being  not  counte*!,  and  over  fifty 
being  coimted  for  one  hundred 0  25 

35.  For  every  copy  of  drawings  the  party  applying  shall  pay  For  copies  of 
such  sum  as  the  Commissioner  considers  a  fair  remuneration  for  drawings, 
time  and  labour  expended  thereon  by  any  officer  of  the  department 
or  person  employed  to  perform  such  service. 

36. 
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?^V?  ?*«  ^  '*•  ^^®  ^^  ^^  BhaM  be  in  ftiU  of  all  services  performed  unTder 
this  Act,  in  any  such  case  by  the  Commissioner  or  any  person 
employed  in  the  patent  office. 


full  for  all 
wrviees. 


Fee*  to  be  pud  87.  AU  fees  received  under  this  Act  shall  be  paid  over  to  the 
orer  to  Re-  Receiver  Oeneral  and  form  part  of  the  Consolidated  Revenue 
ceiverGen     .  p^j^j  ^f  Canada,  except  such  simis  as  may  be  paid  for  copies  of 

drawing  when  made  by  persons  not  receiving  salaries  in  the  patent 

office. 

S^eeruin'  ^^'     '®'  ^^  ^^®  ®^^  ^  made  the  subject  of  exemption  in  favor  of 
cues  only.      any  person ;  and  no  fee,  once  paid,  shall  be  returned  to  the  person 
who  paid  it,  except — 

1.  When  the  invention  is  not  susceptible  of  being  patented ; 

2.  When  the  petition  for  a  patent  is  withdrawn  and  in  every 
such  case  the  Commissioner  may  return  one  half  of  the  fee  paid ; 

m 

And  in  the  case  of  withdrawal  a  fresh  application  shall  be  neces- 
sary to  revive  the  claim,  as  if  no  proceeding  had  taken  place  in  the 
matter. 

MISCELLANEOUS  PKOVISIONS. 

Intending  »p.  39.  An  intending  applicaut  for  a  Patent  who  has  not  yet 
P"^^  ^^^  perfected  his  invention  or  discovery  and  is  in  fear  of  being  despoiled 
meacmac.  of  his  idea,  may  file  in  the  Patent  Office  a  description  of  his 
invention  or  discovery  so  far,  with  or  without  plans,  at  his  own 
will ;  and  the  Oommissioner,  on  reception  of  the  fee  hereinbefore 
prescribed,  shall  cause  the  said  Dociunent  to  be  preserved  in  secrecy, 
with  the  exception  of  delivering  copies  of  the  same  whenever 
i-equired  by  the  said  party  or  by  any  judicial  tribunal — ^the 
secrecy  of  the  document  to  cease  when  ho  obtains  a  Patent  for  his 
invention  or  discovery  ;  and  such  document  shall  be  called  a 
caveat ;  provided  always  that  if  application  shall  be  made  by  any 
other  person  for  a  patent  for  any  invention  or  discovery  with 
which  such  caveat  may  in  any  respect  interfere,  it  shall  be  the 
duty  of  the  Commissioner  forthwith  to  give  notice  by  mail  to  the 
person  who  has  filed  such  ca/veat,  and  such  person  shall  within 
three  months  after  the  date  of  mailing  the  notice,  if  he  would 
avail  himself  of  the  caveat,  file  his  petition  and  take  the  other 
steps  necessary  on  an  application  for  patent ;  and  if  in  the  opinion 
of  the  Commissioner  the  applications  are  interfering,  like  pro- 
ceedings may  be  had  in  all  respects  as  are  by  this  Act  provided 
in  the  case  of  interfering  applications;  Provided  further  that 
unless  the  person  filing  any  caveat  shall  within  four  years  from 
the  filing  thereof  have  made  application  for  a  patent,  the  caveat 
shall  be  void. 

CommissioDer      40.  The  Commissioner  may  object  to  grant  a  Patent  in  the 
^^tl7.u«t  following  cases ; 

in  oerUiin 
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1.  When  he  is  of  opinion  ihai»tlie  alleged  invention  or  discovery 
is  not  patentable  in  Jaw  ; 

2.  When  it  appears  that  the  invention  or  discovery  is  already 
in  the  possession  of  the  public  with  the  consent  or  allowance  of 
the  inventor ; 

3.  When  it  appears  that  the  invention  or  discovery  has  been 
described  in  a  book  or  other  printed  publication  before  the  date 
of  the  application  ;  or  otherwise  in  the  possession  of  the  public ; 

4  When  it  ^>pear8  that  the  invention  or  discovery  has  already 
been  patented  except,  however,  when  the  case  is  one  within  the 
seventh  section  of  this  Act ;  or  one  in  which  the  Commissioner 
has  doubts  as  to  whether  the  patentee  or  the  applicant  is  the  first 
inventor  or  discoverer. 

4H.  Whenever  the  Commissioner  objects  to  grant  a  patent  as  CommiBsioner 
aforesaid,  he  shall  notify  the  applicant  to  that  effect  and  shall  ^ppj^^L^t  ^^^ 
state  the  ground  or  reason  therefor  with  sufficient  detail  to  enable  Bt&te  gronnd 
the  applicant  to  answer,  if  he  can,  the  objection  of  the  Com-  ®^  objection. 
missions. 

4SI.  Every  applicant  vAo  has  failed  to  obtain  a  Patent  by  Applicant  may 
reason  of  the  objection  of  the  Commissioner  as  aforesaid,  may  at  e^r  in  Counr 
any  tune  within  six  months  after  notice  thereof  has  been  addressed  oil- 
to  him  or  his  agent,  appeal  from  the  decision  of  the  Commissioner 
to  the  Qovemor  in  Council 

4S.  In  cases  of  interfering  applications  for  anv  Patent,  the  Arbitration  in 
same  shall  be  submitted  to  the  arbitration  of  three  skilled  persons,  Sin  on™*^'^^ 
one  of  whom  shall  be  chosen  by  each  of  the  applicants,  and  the  applicant, 
third  person  shall  be  chosen  by  the  Commissioner,  or  by  his 
Deputy  or  the  person  appointed  to  perform  the  duty  of  that 
Office ; — ^And  the  decision  or  award  of  such  Arbitrators,  or  any 
two^of  them,  delivered  to  the  Commissioner  in  writing,  and 
subscribed  by  them,  or  any  two  of  them,  shall  be  final  as  far  as 
respects  the  granting  of  the  Patent : 

2.  If  either  of  the  applicants  refuses  or  fails  to  cliooso  an  Arbi-  Tho  eame; 
trator,  when  required  so  to  do  by  the  Commissioner,  the  Patent  JP^^v.^*"*^ 
shall  issue  to  the  opposite  party ;  And  when  there  are  more  than 
two  interfering  applicants,  and  the  parties  applying  do  not  all  unite 
in  appointing  three  Arbitrators,  the  Commissioner  or  his  Deputy, 
or  person  appointed  to  perform  the  duty  of  that  office,  may  appoint 
the  three  ArbitratoiB  lor  the  purposes  aforesaid 

44L  All  specifications,  drawings,  models,  disclaimers,  judgments  Documenu  to 
and  other  papers,  except  caveats,  shall  be  open  to  the  inspection  of  pJJ^o*".  '"*  *"* 
the  puUtc  at  the  Patent  Office,  imder  such  regulations  as  loay  be 
adopted  m  ihftt  behalf. 

45, 
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Clerical  errors     43,  Clerical  eiTors  happening  in  the  framing  or  copying  of 
date.°  *"^*  *"   ^'^y  instrument  of  the  Patent  Office,  shall  not  be  construed  as 
invalidating  the  same,  but  when  discovered  they  may  be  cor- 
rected under  the  authority  of  the  Commissioner. 

Lo8t  or  des-  4g  \^  ^ase  any  Letters  Patent  shall  be  destroyed  or  lost,  others 
may^e're -*"  ^^  ^^e  like  tenor,  date  and  effect  may  be  issued  in  lieu  thereof, 
placed.  on  the  party  paying  the  fees  hereinbefore  prescribed  for  office 

copies  of  documents. 

I!i'!J^^/fi'*°^"     ^''-  No  Letters  Patent  shall  extend  to  prevent  the  use  of  any 

ea  inrentioDB    .  ..  ..  .  /»-i-*^  ii  i 

in  foreign  mvention  or  discovery  in  any  foreign  ship  or  vessel,  where  such 
ships.  invention  or  discovery  is  not  so  used  for  the  manufacture  of  any 

goods  to  be  vended  within  or  exported  from  Canada. 

affect*  pwiouB  ^^'  ^^^^  person  who  before  the  issuing  of  a  Patent  has  pur- 
purcbafer  of  chased,  constructed  or  acquired  any  invention  or  discovery  for 
myontion.  which  a  Patent  hius  l)een  obtained  under  this  Act,  shall  have  the 
light  of  using  and  vending  to  others,  the  specific  art,  machine, 
manufacture  or  composition  of  matter  patented,  so  purchased, 
constructed  or  acquired  before  the  issue  of  the  Patent  therefor, 
without  being  liable  to  the  Patentee  or  his  representatives  for  bo 
doing ;  but  the  Patent  shall  not  be  held  invalid  as  regards  other 
peraons  by  reason  of  such  purchase,  construction  or  acquisition  or 
use  of  the  invention  or  discovery  by  the  person  first  aforesaid,  or 
by  those  to  whom  he  may  have  sold  the  same,  unless  the  same  was 
purchased,  constructed  or  acquired  or  used  for  a  longer  period  than 
one  year  before  the  application  for  a  patent  therefor. 

Patented  40,  Every  Patentee  under  this  Act,  shall  stamp,  or  engrave  on 

stamped.^  *  ^^^^  patented  article  sold  or  offered  for  sale  by  him,  the  year  of 
the  date  of  the  Patent  applying  to  such  article,  thus  ;  "  Patented 
1869," — or  as  the  case  may  be ;  and  any  such  patentee  selling  or 
offering  for  sale  any  such  Patented  article  not  so  marked,  shall  be 
liable  to  the  punishment  of  a  fine  not  to  exceed  one  hundred 
dollars,  and,  in  default  of  the  payment  of  such  fine,  to  imprison- 
ment  not  to  exceed  two  months. 

Persons  conn-      30.  Whosoever  writes,  paints,  prints,  moulds,  casts,  carves, 

terieitine  snch  .  x-l*  i  j.i_*  j  ii 

stamps,  ^0.,  engraves,  stamps  or  otherwise  marks  upon  any  thing  made  or  sold 
to^  gnii^  of  by  him,  and  for  the  sole  making  or  selling  of  which  he  is  not  the 
Patentee,  the  name  or  any  imitation  of  the  name  of  any  Patentee 
for  the  sole  making  or  selling  of  such  thing,  without  the  consent 
of  such  Patentee — or  without  the  consent  of  the  Patentee  writes, 
paints,  prints,  moulds,  casts,  carves,  engraves,  stamps,  or  otherwise 
marks  upon  any  thing  not  purchased  from  the  Patentee,  the  words, 
"Patent,"  *' Letters  Patent,"  "Queen's  Patent,"  Patented,"  or 
any  word  or  words  of  like  import,  with  the  intent  of  counter- 
feiting or  imitating  the  stamp,  mark  or  device  of  the  Patentee, 
or  of  deceiving  the  public  and  inducing  them  to  believe  that  the 
thing  in  question  was  made  or  sold  by  or  with  the  consent  oi 
the  Patentee, — shall  be  deemed  to  have  committed  a  misdemeanor, 

and 


a  misdemean- 
or. 
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and  shall  on  conviction  be  punished  therefor  by  fine  or  by  impri-  PanUhment. 
sonment  or  both,  in  the  discretion  of  the  Court  before  which  the 
conviction  shall  be  had ;  but  the  fine  shall  not  exceed  two  hundred 
dollars,  nor  shall  the  imprisonment  exceed  three  months. 

•II.  Any  person  wilfully  making  or  causing  to  be  made  any  Making  » 
&lse  entry  in  any  register  or  book,  or  any  false  or  altered  copy  of  ^*'JJJ  J^^^J  ^^ 
any  document  relating  to  the  purposes  of  this  Act,  or  who  shall  misdemeanor. 
produce  or  tender  any  such  false  or  altered  document  knowing 
the  same  to  be  such,  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  and  imprisonment  accordingly. 

tISI.  Chapter  thirty-four  of  the  Consolidated  Statutes  of  the  Acts  repealed, 
late  Province  of  Canada,  respecting  Patents  for  Inventions — 
Chapter  one  hundred  and  seventeen  of  the  Revised  Statutes  of 
Nova  Scotia,  (third  series), — Chapter  one  himdred  and  eighteen 
ot  the  Revised  Statutes  of  New  Brunswick, — and  any  Act  amend- 
ing any  of  the  said  Chapters,  or  any  other  Act,  are  hereby 
repealed,  in  so  far  as  they  or  any  of  them  may  be  inconsistent 
with  this  Act,  or  make  any  provision  in  any  matter  provided  for 
by  this  Act,  except  only  as  respects  all  rifjhts  acquired  and  penal- 
ties or  liabilities  incurred  under  the  said  laws  or  any  of  them, 
before  the  coming  into  force  of  this  Act 

S3.  When  citing  this  Act  it  shall   be  sufiicicnt  to  call  it  short  uiie. 
"  The  Patent  Act  of  1869." 

94.  This  Act  shall  commence  and  take  eifect  on  the  first  day  Commence- 

Of  July,  1869.  meat  of  Act. 

CAP.  XII. 

The  Canada  Joint  Stock  Companies  Clauses  Act. 

[Assented  to  22nd  June^  1869.] 


H 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 


I.  This  Act  may  be  cited  as  the  **  Canada  Joint  Stock  Companies  Citing  title. 
Glauses  Act,  1869.'' 

8.  The  following  words  and  expressions,  both  in  this  and  the  inierprot»tion 
Special  Act,  shall  have  the  meanings  hereby  assigned  to  them,  ®^■"'•• 
uiiless  there  is  something  in  the  subject  or  context  repugnant  to 
rach  construction,  that  is  to  say  : 

1.  The  expression  "the  Specijil  Act,"  iLsed  in  this  Act,  shall  bo  Special  Act, 
construed  to  mean  any  Act  incoq>orating  a  (company  to  which 
this  Act  applies,  and  with  which  this  Act  i^  incorporated,  as 
herehiafter  provided, — and  also  all  Acts  amending  such  Act ; 

2. 
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Ccmpmaj. 
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2.  The  expTession  "the  Company  "  shall  mean  the  Oompany 
incorporated  by  the  Special  Act; 

Undertaking.  3.  The  expression  ''  the  undertaking  "  shall  mean  the  whole  of 
the  works  and  business  of  whatever  kind,  which  the  Company  is 
authorized  to  undertake  and  carry  on ; 


RealasUte,— 
Land. 


4.  The  expression  ''Real  Estate"  or  *'Land"  shall  include  all 
Real  Estate,  messuages,  lands,  tenements  and  hereditaments  of 
any  tenure ; 


sbaroboideri.  5.  The  word  ''  Shareholder  "  shall  mean  every  subscriber  to  or 
holder  of  Stock  in  the  Company,  and  shall  extend  to  and  include 
the  personal  representatives  of  the  Shareholder. 

AppiieaUon  of  3.  The  provisions  of  this  Act  shall  apply  to  every  Joint  Stock 
*^" h^tc^^  Company  hereafter  to  be  incorporated  by  any  Special  Act  of  the 
paniei  ^""  Parliament  of  Canada,  for  any  of  the  purposes  or  objects  to  which 
the  legislative  authority  of  the  Parliament  of  Canada  extends, 
except  Companies  for  the  construction  and  working  of  Railways, 
or  the  business  of  Banking  and  the  issue  of  paper  money,  or  In- 
surance, and  shall,  so  far  as  they  are  applicable  to  the  undertaking, 
and  are  not  expressly  varied  or  excepted  by  the  Special  Act,  be 
incorporated  with  it,  and  form  part  thereof,  and  shall  be  construed 
therewith  as  forming  one  Act 


How  claoMi 
of  this  Aet 
tnay  be  ez- 
coptod  from 
applying  to 
aoj  Special 
AcC 


4.  For  the  purpose  of  excepting  from  incorporation  with  the 
Special  Act,  any  of  the  provisions  of  this  Act,  it  shall  be  sufficient 
in  the  Special  Act  to  enact  that  the  sections  or  sub-sections  of  this 
Act  proposed  to  be  excepted  (referring  to  them  by  the  numbers 
they  may  bear),  shall  not  be  incorporated  with  such  Act,  and  the 
Special  Act  shall  thereupon  be  construed  accordingly. 


General  cor-        S,  Every  Company  incorporated  under  any  Special  Act,  shall 
porate  powers  |^  q^  bodv  coipoiute  imdcr  the  name  declared  in  the  Special  Act, 

of  Companies.        ,  -i_ijtaj  i_Ix 

and  may  acqmre,  hold,  alienate  and  convey  any  real  estate  neoes* 
sary  or  requisite  for  the  carrying  on  of  the  imdertaking  of  such 
Company,  and  shall  be  invested  with  all  the  powers,  privileges 
and  immunities  necessary  to  carry  into  effect  the  intentions  and 
objects  of  this  Act  and  of  the  Special  Act,  and  which  are  incident 
to  such  corporation,  or  expressed  or  included  in  the  Interpretation 
Act 

Powers  to  be        6.  All  powers  given  by  the  Special  Act  to  the  Company  shall 
AcuwiUsM^^  be  exercised,  subject  to  the  provisions  and  restrictions  contained 
ezoopted.        in  this  Act,  except  such  only  as  are  by  the  Special  Act  expressly 
excepted  ftom  incorporation  with  it. 


Directors. 


7.  The  affairs  of  the  Company  shall  be  managed  by  a  Board 
of  not  less  than  three,  nor  more  than  nine  Directors. 


8, 
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8.  The  persons  named  as  such,  in  the  Special  Act,  shall  be  the  Provisional 
Directors  of  the  Company,  until  replaced  by  others  duly  named  ^*"®**^"- 
in  their  stead. 

•.  No  person  shall  be  elected  or  named  as  a  Director  thereafter,  ^^^^^^ 
unless  he  is  a  Shareholder,  owning  stock  absolutely  in  his  own  tiiereafter 
right,  and  not  in  arrear  in  respect  of  any  call  thereon ;  and  the  appointed. 
major  part  of  the  after  Directors  of  the  Company  shall,  at  all 
timesy  be  persons  resident  in  Canada,  and  subjects  of  Her  Majesty 
by  birth  or  naturalization. 

10.  The  after  Directors  of  the  Company  shall  be  elected  by  the  Election  of 
Shareholders,  in  general  meeting  of  the  Company  assembled,  at  tem^of  office. 
such  times,  in  such  wise,  and  for  such  term,  not  exceeding  two 

years,  as  the  Special  Act,  or  (in  default  thereof)  the  By-laws  of 
the  Company  may  prescribe. 

11.  In  default  only  of  other  express  provisions  in  such  behalf, 
by  the  Special  Act  or  By-laws  of  the  Company : — 

1.  Such  election  shall  take  place  yearly,  all  the  members  of  the  Proriaions 
Board  retiring,  and  (if  otherwise  qualified)  being  eligible  for  re-  '««P««^»ofi 
election ; 

2.  Notice  of  the  time  and  place  for  holding  general  meetings  of  Notice  of 
the  Company  shall  be  given  at  least  ten  days  previously  thereto,  ?•"•'**  ™®®*- 
in  some  newspaper  published  at  or  as  near  aa  may  be  to  the  place 

in  which  the  oflice  or  chief  place  of  business  of  the  Company  is 
situated ; 

3.  At  all  general  meetings  of  the  Company,  every  Shareholder  Votes. 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  in  the  Com- 
pany, and  may  vote  by  proxy ; 

4.  Elections  of  Directors  shall  be  by  ballot ;  Ballot. 

5.  Vacancies  occurring  in  the  Board  of  Directors  may  be  filled  Vacanoiei. 
for  the  unexpired  remainder  of  the  term,  by  the  Board,  from 
among  the  qualified  Shareholders  of  the  Company ; 

6.  The  Directors  shaQ,  from  tune  to  time,  elect  from  among  P^gident  and 
themselves  a  President  of  the  Companv ;  and  shall  also  name,  officers. 
and  may  remove  at  pleasure,  all  other  ofiicers  thereof. 

13.  If  at  any  time  an  election  of  Directors  be  not  made  or  do  Failure  to 
not  take  effect  at  the  proper  time,  the  Company  shall  not  be  held  ^on*^ ^o^****^' 
to  be  thereby  dissolved ;  but  such  election  may  take  place  at  any  remedied, 
general  meeting  of  the  Company  duly  called  for  that  purpose ; 
and  the  retiring  Directors  shall  continue  in  office /until  their  suc- 
ceasors  are  elected* 

IS. 
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Meetingfii. 
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Altering  by- 
laws. 
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by-laws. 


Stock  to  be 

personal 

estate* 
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13.  The  Directors  of  the  Company  shall  have  fidl  power  in  all 
things  to  administer  the  affairs  of  the  Company,  ana  soay  make 
or  cause  to  be  made  for  the  Company,  any  description  of  aoBiract 
which  the  Company  may  by  law  enter  into ;  and  may,  from  tuHie 
to  time,  make  By-laws  not  contrary  to  law,  nor  to  the  Special 
Act,  nor  to  this  Act,  to  regulate  the  allotment  of  stock,  the  mak- 
ing of  calls  thereon,  the  payment  thereof,  the  issue  and  registrar- 
tion  of  certificates  of  stock,  the  forfeiture  of  stock  for  non-pay- 
ment, the  disposal  of  forfeited  stock  and  of  the  proceeds  thereof, 
the  transfer  of  stock,  the  declaration  and  payment  of  dividends, 
the  number  of  the  Directors,  their  term  of  service,  the  amount  of 
their  stock  qualification,  the  appointment,  functions,  duties  and 
removal  of  all  agents,  officers  and  servants  of  the  Company,  the 
security  to  be  given  by  them  to  the  Company,  their  remuneration 
and  that  (if  any)  of  the  Directors,  the  time  at  which  and  place 
where  the  Annual  Meetings  of  tlie  Company  shall  be  held,  the 
calling  of  meetings,  regular  and  special,  of  the  Board  of  Directors 
and  of  the  Company,  the  quorum,  the  requirements  as  to  proxies, 
and  the  procedure  in  all  things  at  such  meetings,  the  imposition 
and  recovery  of  all  penalties  and  forfeitures  admitting  of  regula- 
tion by  By-law,  and  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  Company ;  and  may,  from  time  to  time,  repeal,  amend  or 
re-enact  the  same ;  but  every  such  By-law  and  every  repeal,  amend- 
ment or  re-enactment  thereof,  unless  in  the  meantime  confirmed  at 
a  General  Meeting  of  the  Company,  duly  called  for  that  purpose, 
shall  only  have  force  until  the  next  Annual  Meeting  of  the 
Company,  and  in  default  of  confirmation  thereat,  shaS,  at  and 
from  that  time  only,  cease  to  have  force ;  Provided  always,  that 
one-fourth  part  in  value  of  the  Shareholders  of  the  Company 
shall  at  all  times  have  the  right  to  call  a  special  meeting  thereof, 
for  the  transaction  of  any  business  specified  in  such  written  requi- 
sition and  notice  as  they  may  issue  to  that  effect. 

14.  A  copy  of  any  By-law  of  the  Company,  under  their  seal, 
and  purporting  to  be  signed  by  any  Officer  of  the  Company,  shall 
be  received  as  prim^  facie  evidence  of  such  By-law  in  all  Coiurts 
of  Law  or  Equity  in  Canada. 

15.  The  stock  of  the  Company  shall  be  deemed  personal 
estate,  and  shall  be  transferable,  in  such  manner  only,  and  subject 
to  all  such  conditions  and  restrictions  as  by  this  Act,  or  by  the 
Special  Act  or  By-laws  of  the  Company,  shall  be  prescribed. 

16.  If  the  Special  Act  makes  no  other  definite  provision,  the 
stock  thereof  shall  be  allotted,  when  and  as  the  Directors,  by  By- 
law or  othei'wise,  may  ordain. 

17.  The  Directors  of  the  Company  may  call  in  and  demand 
from  the  Shareholders  thereof,  respectively,  all  sums  of  money  by 
them  subscribed,  at  such  times  and  places  and  in  such  payments 
or  instalments,  as  the  Special  Act  or  as  this  Act  may  require  or 
allow ;  and  interest  shall  accrue  and  fall  due,  at  the  rate  of  six 

per 
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fer  centum  per  annum,  upon  the  amount  of  any  unpaid  call,  from 
the  diiy  appointed  for  payment  of  si;ich  call. 

18.  Not  less  than  ten  per  centum  U[x>n  the  allotted  stock  of  the  Galls  of  Ten 
Company  shall  by  means  of  one  or  more  calls,  be  called  in  and  f •J^f^J^i^' 
made  payable  within  one   year  from  the  incorporation  of  the  made  annuaiij 
Company  ;  and  for  every  year  thereafter,  at  least  a  further  ten  "°|>'  P«^»<*  »"» 
IKT  centum  shall  in  like  manner  be  called  in  and  made  payable, 
until  the  whole  shall  have  been  so  called  in. 

!•.  The  Company  may  enforce  pajnnent  of  all  calls  and  interest  P»y«n«nt  of 
thereon,  by  action  in  any  competent  Court ;  and  in  such  action  it  ^^^t  of  by** 
sliall  not  be  necessary  to  set  forth  the  special  matter,  but  it  shall  action. 
l)e  sufficient  to  declare  that  the  defendant  is  a  holder  of  one  share 
or  more,  stating  the  niunber  of  shares  and  is  indebted  in  the  sum 
of  money  to  wnich  the  calls  in  arrear  amount,  in  respect  of  one 
call  or  more  upon  one  share  or  more,  stating  the  number  of  calLs 
find  the  amount  of  each,  whereby  an  action  hath  accrued  to  the 
Company  under  this  Act ;  and  a  certificate  under  their  seal,  and 
purporting  to  be  simied  by  any  Officer  of  the  Com|)any,  to  the 
eflect  that  the  defendant  is  a  Shareholder,  that  such  call  or  calls 
has  or  have  been  made,  and  that  so  much  is  due  by  him  and  un- 
paid thereon,  shall  be  received  in  all  Courts  of  Law  and  Equity 
fusprimd  facie  evidence  to  that  effect. 

90.  If,  after  such  demand  or  notice  as  by  the  Special  Act  or  By-  ^\^y  ^y- 
laws  of  the  Company  may  be  prescribed,  any  call  made  upon  any  Bharea/ 
share  or  shares  be  not  paid  within  such  time  as  by  such  Special 
Act  or  By-laws  may  be  limited  in  that  behalf,  the  Directors,  in 
their  discretion,  by  vote  to  that  effijct,  reciting  the  facts,  and  duly 
recorded  in  their  minutes,  may  summarily  forfeit  any  shares 
whereon  such  payment  is  not  miado ;  and  the  same  shall  there- 
upon become  the  property  of  the  Company,  and  may  be  disposed 
of  as  by  By-laws  or  otherwise  they  shall  ordain. 

31.  No  share  shall  be  transfemble,  until  all  previous  calls  Restriction  aa 
thereon  have  been  fully  paid  in,  or  until  declared  forfeited  for  ^  •«"»'•«■• 
non-payment  of  calls  thereon. 


2S.  No  Shareholder  being  in  arrear  in  respect  of  any  call,  shall  sharehoWers 
Ih}  entitled  to  vote  at  any  meeting  of  the  Company. 


in  arreara. 


33.  The  Company  shall  cause  a  book  or  books  to  be  kept  by  stock  Book  to 
the  Secretary,  or  by  some  other  Officer  especially  charged  with  ^^^,1^^^^^,  '^ 
that  duty,  wherein  shall  be  kept  recorded — 

1.  The  names,  alphabetically  arranged,  of  all  persons  who  are 
or  have  been  Shareholders ; 

2.  The  address  and  calling  of  every  such  person,  while  such 
Shareholder ; 

3, 
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3.  The  number  of  shares  of  stock  held  by  eadi  Shareholder ; 

4.  The  amounts  paid  in^  and  remaining  unpaid,  respectively,  on 
the  stock  of  each  Shareholder; 

5.  All  transfers  of  stock,  in  their  order  as  presented  to  ihe 
Company  for  entry,  with  the  date  and  oth^  particalars  of  each 
transfer,  and  the  date  of  the  entry  thereof;  and — 

6.  The  names,  addresses,  and  calling,  of  all  persons  who  are  or 
have  been  Directors  of  the  Company,  with  the  several  dates  at 
which  each  became  or  ceased  to  be  such  Director. 

Powers  and  84.  The  Directors  may  refuse  or  allow  the  entry  into  any 
liability  of      g^ch  book,  of  auv  transfer  of  stock  whereof  the  whole  amount 

Directors  as,  .,  •i-  -%        y_  *•  j*.  i_ 

regards  trans-  has  not  been  paid  in ;  and  whenever  entnr  is  made  into  such 
fcrs  in  certain  book,  of  any  tiuiitfer  of  stock  not  fully  paid  in,  to  a  person  not 
cases.  being  of  apparently  sufficient  means,  the  Directors,  jointly  and 

severally,  shall  be  liable  to  the  creditors  of  the  Company,  in  the 
same  manner  and  to  the  same  extent  as  the  transferring  Share- 
holder, but  for  such  entry,  would  have  been ;  but  if  any  Director 
present  when  such  entry  is  allowed  do  forthwith,  or  if  any 
Director  then  absent,  do  within  twenty-four  hours  ailer  he  shall 
have  become  aware  thereof  and  able  so  to  do,  enter  on  the  minute 
book  of  the  Board  of  Directors,  his  protest  against  the  same,  and 
do  within  eight  days  thereafter  publish  such  protest  in  at  least 
one  newspaper  pubUshed  at,  or  as  near  as  may  be  possible  to  the 
place  in  which  the  office  or  chief  place  of  business  of  the  Company 
is  situated,  such  Director  may  thereby,  and  not  otherwise,  exone- 
rate himself  from  such  liability. 

Transfois  ^  jMf,  jfo  transfer  of  stock  unless  made  by  sale  under  execution, 

alter  ent^.  shall  be  valid  for  any  purpose  whatever,  save  only  as  exhibiting 
the  rights  of  the  parties  thereto  towards  each  other,  and  as  ren- 
dering the  transferee  liable  ad  interim  jointly  and  severally  with 
the  transferrer,  to  the  Company  and  their  creditors,  until  the 
entry  thereof  has  been  duly  made  in  such  book  or  books. 

stock-bookto  20.  Such  books  shall,  during  reasonable  busrness  hours  of 
ins^*U)ii!''  every  day,  except  Sundays  and  holidays,  be  kept  open  for  the 
inspection  of  Shareholders  and  creditors  of  the  Company,  and 
their  personal  representatives,  at  the  office  or  cUef  place  of  busi- 
ness of  the  Company ;  and  every  such  Shareholder,  creditor  or 
representative  may  maJce  extracts  therefrom. 

Bookf  to  be  37.  Such  books  shall  be  primA  facie  evidence  of  ail  facts  pur- 
p^^^M^'«  porting  to  be  thereby  stated,  in  any  suit  or  proceeding  against 
evi  enct.        ^^  Company  or  against  any  Shareholder. 

Penalty  for         38.  Every  Director,  officer  or  servant  of  the  Company,  who 

faiM  entries,    knowingly  makes  or  assists  to  make  any  untrue  entiy  in  any  such 

book,  or  who  refuses  or  neglects  to  make  any  proper  entry 

therein  f 
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therein,  or  to  exhibit  the  same,  or  to  allow  the  same  to  be 
inspected  and  extracts  to  be  taken  therefrom,  is  guilty  of  a  misde- 
meanor, and  being  convicted  thereof,  shall  be  punished  accord- 
ingly. 


Every  Company  neglecting  to  keep  such  book  or  books  Neglect  to 
open  for  inspection  as  aforesaid,  sluJl  forfeit  its  corporate  rights,  ^^^p  ^^^* 


The  Company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect  p'ot  oHroeu, 
of  any  share;  and  the  receipt  of  Uie  Shareholder  in  whose  name  Ac. 
the  same  may  stand  in  the  books  of  the  Company,  shall  be  a  valid 
and  binding  discharge  to  the  Company  for  any  dividend  or  money 
payable  in  respect  oi  such  share,  and  whether  or  not  notice  of 
such  trust  shall  have  been  given  to  the  Company ;  and  the  Com- 
panv  shall  not  be  bound  to  see  to  the  application  of  the  money 
paid  upon  such  receipt. 

31.  Every  contract,  agreement,  engagement  or  bai'gain  made,  Contraota,Ao., 
and  every  biU  of  exchange  drawn,  accepted  or  endorsed,  and  every  ^^'^  binding 
promissory  note  and  cheque  made,  diuwn  or  endorsed  on  behalf 
of  the  Company,  by  any  agent,  officer  or  servant  of  the  Com- 
[lanY,  in  general  accordance  with  his  powers  as  such  under  the 
oy-Jaws  of  the  Company  shall  be  binding  upon  the  Company  ; 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  Com- 
pany affixed  to  any  such  contract,  agreement,  engagement,  bar- 
gain, bill  of  exchange,  promissory  note  or  cheque,  or  to  prove  that 
the  same  w^as  made,  drawn,  accepted  or  endorsed,  as  the  case  may 
be,  in  pursuance  of  any  By-law,  or  special  vote  or  order;  nor  Non-ii»buuy 
BhaU  the  party  so  acting  as  agent,  officer  or  servant  of  the  Com-  ^[^^"  "*'" 
pany,  be  tnereby  subjected  individuallv  to  any  liability  whatso- 
ever to  any  third  party,  therefor ;  provided  always,  that  nothing  ProriBP. 
in  this  Act  shall  be  construed  to  authorize  the  Company  to  issue 
any  note  payable  to  the  bearer  thereof,  or  any  promissory  note 
intended  to  be  circulated  as  money,  or  as  the  note  of  a  Bank,  or 
ta  engage  in  the  business  of  banking  or  insurance. 

••.  No  Company  shall  use  any  of  its  funds  in  the  purchase  of  Companynot 
stock  in  any  other  Corporation,  unless  in  so  far  as  such  purchase  gtoSkYn  other 
nay  be  specially  authorized  by  the  Special  Act,  and  also  by  the  corporationB. 
Act  creating  such  other  Corporation. 

88.  Each  Shareholder,  until  the  whole  amount  of  his  stock  has  \»»^^**f  ^^ 
been  paid  up,  shall  be  individually  liable  to  the  creditors  of  the  •^•'•»»ow*"- 
Company,  to  an  amount  equal  to  that  not  paid  up  thereon ;  but 
shall  not  be  liable  to  an  action  therefor  by  any  creditor,  before 
an  execution  against  the  Company  has  been  returned  unsatisfied 
in  whole  or  in  part ;  and  the  amount  due  on  such  execution  shall 
he  the  amount  recoverable  with  costs,  against  such  Shareholders. 

14.  The  Shareholders  of  the  Company  shall  not  as  such  be  |[^°"*J^,f'* 
held  responsible  for  any  act,  default  or  liabilit jr   whatsoever,  of  ^ok.*^ 

5  %  the 
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Feet  to  be  in        S6.  The  said  fee  shall  be  in  full  of  all  services  performed  uiider 
86^1^8^^^       this  Act,  in  any  such  case  by  the  Commissioner  or  any  person 
employed  in  the  patent  c^ce. 

Feei  to  be  paid  87.  All  fees  received  under  this  Act  shall  be  paid  over  to  the 
own  to  Re-  Receiver  General  and  form  part  of  the  Consolidated  Revenue 
oeiver  en       Y^jXid  of  Canada,  except  such  sums  as  may  be  paid  for  copies  of 

drawing  when  made  by  persons  not  receiving  salaries  in  the  patent 

office. 

S'mSih'  '*"'      8®-  N^  ^^  s^*^  ^  made  the  subject  of  exemption  in  favor  of 
ca^t  on?7.      auy  pcrson ;  and  no  fee,  once  paid,  shall  be  returned  to  the  person 
who  paid  it,  except — 

1.  When  the  invention  is  not  susceptible  of  being  patented ; 

2.  When  the  petition  for  a  patent  is  withdrawn  and  in  every 
such  case  the  Commissioner  may  return  one  half  of  the  fee  paid'; 

And  in  the  case  of  withdrawal  a  fresh  application  shall  be  neces- 
saiy  to  revive  the  claim,  as  if  no  proceeding  had  taken  place  in  the 
matter. 

MISCELLANEOUS  PROVISIOXS. 

Intending  ap-  39.  An  intending  applicant  for  a  Patent  who  has  not  yet 
P*'^*  ^^^  perfected  his  invention  or  discovery  and  is  in  fear  of  being  despoiled 
fiTeacmai.  of  his  idea,  may  file  in  the  Patent  Office  a  description  of  his 
invention  or  discovery  so  far,  with  or  without  plans,  at  his  own 
will ;  and  the  Oommissioner,  on  reception  of  the  fee  hereinbefore 
prescribed,  shall  cause  the  said  Docimient  to  be  preserved  in  secrecy, 
with  the  exception  of  delivering  copies  of  the  same  whenever 
required  by  the  said  party  or  by  any  judicial  tribimal — ^the 
secrecy  of  tne  document  to  ceaae  when  he  obtains  a  Patent  for  his 
invention  or  discovery  ;  and  such  document  shall  be  called  a 
caveat ;  provided  always  that  if  application  shall  be  made  by  any 
other  person  for  a  patent  for  any  invention  or  discovery  with 
which  such  caveat  may  in  any  respect  interfere,  it  shall  be  the 
duty  of  the  Commissioner  forthwith  to  give  notice  by  mail  to  the 
person  who  has  filed  such  ca/vecU,  and  such  person  shall  within 
three  months  after  the  date  of  mailing  the  notice,  if  he  would 
avail  himself  of  the  caveat,  file  his  petition  and  take  the  other 
steps  necessary  on  an  application  for  patent ;  and  if  in  the  opinion 
of  the  Commissioner  the  applications  are  interfering,  like  pro- 
ceedings may  be  had  in  all  respects  e^  are  by  this  Act  provided 
in  the  case  of  interfering  applications;  Provided  further  that 
unless  the  person  filing  any  caveat  shall  within  four  years  from 
the  filing  thereof  have  made  application  for  a  patent,  the  caveat 
shall  be  void. 

Commissiooer      40.  Tho  Commissioner  may  object  to  grant  a  Patent  in  the 
^Jl'Vi^lt  fallowing  cases  ; 

in  certain 
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1.  When  he  isof  opinioii  that  the  alleged  invention  or  discovery 
is  not  patentable  in  Jaw  ; 

2.  When  it  appears  that  the  invention  or  discovery  is  already 
in  the  possession  of  the  public  with  the  consent  or  allowance  of 
the  inventor ; 

3.  When  it  appears  that  the  invention  or  discovery  has  been 
described  in  a  book  or  other  printed  publication  before  the  date 
of  the  application  ;  or  otherwise  in  the  possession  of  the  public ; 

4.  When  it  i^pears  that  the  invention  or  discovery  has  already 
been  patented  except,  however,  when  the  case  is  one  within  the 
seventh  section  of  this  Act ;  or  one  in  which  the  Commissioner 
has  doubts  as  to  whether  the  patentee  or  the  applicant  is  the  first 
inventor  or  discoverer. 

41.  Whenever  the  Gonunissioner  objects  to  grant  a  patent  as  Commissioner 
aforesaid,  he  shall  notify  the  applicant  to  that  effect  and  shall  ^ppji^a^t  and 
state  the  ground  or  reason  therefor  with  sufficient  detail  to  enable  sute  groand 
the  applicant  to  answer,  if  he  can,  the  objection  of  the  Com-  ®^  o^ooction. 
miasioner. 


Every  applicant  who  has  failed  to  obtain  a  Patent  by  Applicant  may 
reason  of  the  oljjection  of  the  Oommiasioner  as  aforesaid,  may  at  e^r  in  Coan^ 
any  time  within  six  months  after  notice  thereof  has  been  addressed  o'± 
to  him  or  his  agent,  appeal,  from  the  decision  of  the  Commissioner 
to  the  Governor  in  Council 

48.  In  cases  of  interfering  applications  for  any  Patent,  the  Arbitration  in 
same  shall  be  submitted  to  the  arbitration  of  three  skilled  persons,  Si®  on"***^" 
one  of  whom  shall  be  chosen  by  each  of  the  applicants,  and  the  applicant, 
third  person  shall  be  chosen  by  the  Commissioner,  or  by  his 
Deputy  or  the  person  appointed  to  perform  the  duty  of  that 
Office ; — ^And  the  decision  or  award  of  such  Arbitrators,  or  any 
two,  of  them,  delivered  to  the  Commissioner  in  writing,  and 
subscribed  by  them,  or  any  two  of  them,  shall  be  final  as  far  as 
raspects  the  granting  of  the  Patent : 

2.  If  cither  of  the  applicants  refuses  or  fails  to  choose  an  Ai-bi-  The  same; 
trator,  when  required  so  to  do  by  the  Commissioner,  the  Patent  *P°*^t"!°| 
shall  issue  to  the  opposite  party ;  And  when  there  are  more  than  ^  "  *  ^*  ®"* 
two  interfering  applJK^uxts,  and  the  parties  applying  do  not  all  unite 
in  appointing  three  Arbitrators,  the  Commissioner  or  his  Deputy, 
or  person  appointed  to  perform  the  duty  of  that  office,  may  appoint 
the  three  Arbitrators  ror  the  purposes  aforesaid. 

44.  All  specifications,  drawings,  models,  disclaimers,  judgments  Documents  to 
and  other  papexs,  except  cawate,  shall  be  open  to  the  inspection  of  JectSTn/''  '"* 
the  pttWc  at  the  Patent  Office,  under  such  regulations  as  may  be 
adopted  11^  |hat  behalf. 

49, 
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Clerical  errors     45.  Clerical  eiTors  happening  in  the  framing  or  copying  of 
date.°  "*^*  **   ^^y  instrument  of  the  Patent  Office,  shall  not  be  construed  as 
invalidating  the  same,  but  when  discovered  they  may  be  cor- 
rected under  the  authority  of  the  Commissioner. 

Lost  or  des-  4g  jj^  ^j*jgQ  ^^y  Letters  Patent  shall  be  destroyed  or  lost,  others 
in«y*be^A -*"  ^^  the  like  tenor,  date  and  effect  may  be  issued  in  lieu  thereof, 
placed.  on  the  party  paying  the  fees  hereinbefore  prescribed  for  office 

copies  of  docimients. 

Use  of  patent-      41^   j^^  Letters  Patent  shall  extend  to  prevent  the  use  of  any 

ed  inTentions    ...  ,.  .  /•       •  i  •    ^  11  I 

in  foreign  mvention  or  discovery  in  any  foreign  ship  or  vessel,  where  such 
ships.  invention  or  discovery  is  not  so  used  for  the  manufacture  of  any 

goods  to  be  vended  within  or  exported  from  Canada. 

affe^rpreTious  ^^'  Every  pei-son  who  before  the  issuing  of  a  Patent  has  pur- 
jpurcbaier  of  chased,  constructed  or  acquired  any  invention  or  discovery  for 
inyention.  which  a  Patent  liJis  lieen  obtained  under  this  Act,  shall  have  the 
right  of  using  and  vending  to  others,  the  specific  art,  machine, 
manufacture  or  composition  of  matter  patented,  so  purchased, 
constructed  or  acquired  before  the  issue  of  the  Patent  therefor, 
without  being  liable  to  the  Patentee  or  his  representatives  for  so 
doing ;  but  the  Patent  shall  not  be  held  invalid  as  regards  other 
pcraons  by  reason  of  such  purchase,  construction  or  acquisition  or 
use  of  the  invention  or  discovery  by  the  person  first  aforesaid,  or 
by  those  to  whom  he  may  have  sold  the  same,  unless  the  same  was 
purchased,  constructed  or  acquired  or  used  for  a  longer  period  than 
one  year  before  the  application  for  a  patent  therefor. 

Patented  49.  Every  Patentee  under  this  Act,  shall  stamp,  or  engrave  on 

sumped.^  each  patented  article  sold  or  offered  for  sale  by  him,  the  year  of 
the  date  of  the  Patent  applying  to  such  article,  thus ;  "  Patented 
1869," — or  as  the  case  may  be ;  and  any  such  patentee  selling  or 
offering  for  sale  any  such  Patented  article  not  so  marked,  shall  be 
liable  to  the  punishment  of  a  fine  not  to  exceed  one  hundied 
dollars,  and,  in  default  of  the  payment  of  such  fine,  to  imprison- 
ment not  to  exceed  two  months. 

Persons  conn-     ^o.  Whosoever  writes,  paints,  prints,  moulds,  casts,  carves, 

Urfeitinjr  sooh  .  xi.         •  *^  i  xi_  •  j  1 1 

stamps,  Ao.,  engraves,  stamps  or  otherwise  marks  upon  any  thing  made  or  sold 
to  be  gniitj  of  by  him,  and  for  the  sole  making  or  selling  of  which  he  is  not  the 
amisdemean.  pate^^tec,  the  name  or  any  imitation  of  the  name  of  any  Patentee 
for  the  sole  making  or  selling  of  such  thing,  without  the  consent 
of  such  Patentee — or  without  the  consent  of  the  Patentee  writes, 
paints,  prints,  moulds,  casts,  carves,  engraves,  stamps,  or  otherwise 
marks  upon  any  thing  not  purchased  from  the  Patentee,  the  words, 
"Patent,"  "Letters  Patent,"  "Queen's  Patent,"  Patented,"  or 
any  word  or  words  of  like  import,  with  the  intent  of  counter- 
feiting or  imitating  the  st.amp,  mark  or  device  of  the  Patentee, 
or  of  deceiving  the  public  and  inducing  them  to  believe  that  the 
thing  in  question  was  made  or  sold  by  or  with  the  consent  ot 
the  Patentee, — shall  be  deemed  to  have  committed  a  misdemeanor, 

and 
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and  shall  on  conviction  be  punished  therefor  by  fine  or  by  impri-  PanUhment. 
sonment  or  both,  in  the  discretion  of  the  Court  before  which  the 
conviction  shall  be  had ;  but  the  fine  shall  not  exceed  two  hundred 
dollars,  nor  shall  the  imprisonment  exceed  three  months. 


Any  person  wilfully  makinc:  or  causing  to  be  made  any  Making  » 
false  entry  in  any  register  or  book,  or  any  false  or  altered  copy  of  J,*^  ""\,J  ^ 
any  document  relating  to  the  purposes  of  this  Act,  or  who  sliall  misdemeanor, 
produce  or  tender  any  such  false  or  altered  document  knowing 
the  same  to  be  such,  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  and  imprisonment  accordingly. 

9SB.  Chapter  thirty-four  of  the  Consolidated  Statutes  of  the  Act*  repoaied. 
late  Province  of  Canada,  respecting  Patents  for  Inventions — 
Chapter  one  hundred  and  seventeen  of  the  Revised  Statutes  of 
Nova  Scotia,  (third  series), — Chapter  one  hundred  and  eighteen 
of  the  Revised  Statutes  of  New  Brunswick, — and  any  Act  amend- 
ing any  of  the  said  Chapters,  or  any  other  Act,  are  hereby 
repealed,  in  so  far  as  they  or  any  of  them  may  be  inconsistent 
with  this  Act,  or  make  any  provision  in  any  matter  provided  for 
by  this  Act,  except  only  as  respects  all  rights  acquired  and  penal- 
ties or  liabilities  incurred  under  the  said  laws  or  any  of  them, 
before  the  coming  into  force  of  this  Kv.t 


I.  When   citing  this  Act  it  shall   bo  sufiicient  to  call  it  short  utic. 
« The  Patent  Act  of  1869." 

S4.  This  Act  shall  commence  and  take  effect  on  the  first  day  Commence- 

of  July,  1869.  •'m.ntofA.t. 

CAP.  XII. 

The  Canada  Joint  Stock  Companies  Clauses  Act. 

[Assented  to  22nd  June,  1869.] 


H 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 


I.  This  Act  may  be  cited  as  the  **  Canada  Joint  Stock  Companies  Citing  tide. 
Olaosee  Act,  1869.*' 

S.  The  following  words  and  expressions,  both  in  this  and  the  Interpretation 
Special  Act,  shall  have  the  meanings  hereby  assigned  to  them,  ^*■"••• 
uiilesB  there  is  something  in  the  subject  or  context  repugnant  to 
Buch  construction,  that  is  to  say  : 

1.  The  expression  "  the  Special  Act,"  used  in  this  Act,  shall  bo  Special  Act. 
constmed  to  mean  any  Act  incorporating  a  Company  to  which 
tWs  Act  applies,  and  with  which  this  Act  is  incorporated,  bh 
berdnafter  provided, — and  also  all  Acts  amending  such  Act ; 


2. 


i 
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Ccmpanj.  2.  The  expression  ''  the  Company  "  shall  mean  the  Company 

incorporated  by  the  Special  Act ; 

Undertaking.  3.  The  expression  "  the  undertaking  "  shall  mean  the  whole  of 
the  works  and  business  of  whatever  kind,  which  the  Company  is 
authorized  to  undertake  and  carry  on ; 


Real  estate, — 
Land. 


4.  The  expression  "  Real  Estate "  or  "  Land "  shall  include  all 
Real  Estate,  messuages,  lands,  tenements  and  hereditaments  of 
any  tenure ; 


Shareholders.  6.  The  word  *'  Shareholder  "  shall  mean  every  subscriber  to  or 
holder  of  Stock  in  the  Company,  and  shall  extend  to  and  include 
the  personal  representatives  of  the  Shareholder. 

AppHciUon  of  3.  The  provisions  of  this  Act  shall  apply  to  every  Joint  Stock 
J**"  h  *t'c"'^  Company  hereafter  to  be  incorporated  by  any  Special  Act  of  the 
panies.  ^™"  Parlmment  of  Canada,  for  any  of  the  purposes  or  objects  to  which 
the  legislative  authority  of  the  Parliament  of  Canada  extends, 
except  Companies  for  the  construction  and  working  of  Railways, 
or  the  business  of  Banking  and  the  issue  of  paper  money,  or  In- 
surance, and  shall,  so  far  as  they  are  applicable  to  the  undertaking, 
and  are  not  expressly  varied  or  excepted  by  the  Special  Act,  be 
incorporated  with  it,  and  form  part  thereof^  and  shall  be  construed 
therewith  as  forming  one  Act. 


How  clanses 
of  this  Aek 
may  be  ex- 
cepted from 
applying  to 
any  Special 
AcU 


4.  For, the  purpose  of  excepting  from  incorporation  with  the 
Special  Act,  any  of  the  provisions  of  this  Act,  it  shall  be  sufficient 
in  the  Special  Act  to  enact  that  the  sections  or  sub-sections  of  this 
Act  proposed  to  be  excepted  (referring  to  them  by  the  numbers 
they  may  bear),  shall  not  be  incorporated  with  such  Act,  and  the 
Special  Act  shall  thereupon  be  construed  accordingly. 


Qeaerai  cor-        S.  Every  Company  incorporated  under  any  Special  Act,  shall 
poraie  powers  |j^  g^  bodv  corporate  under  the  name  declared  in  the  Special  Act, 

of  Companies.         i'^-i.ijtxj  lix 

and  may  acqmre,  hold,  alienate  and  convey  any  real  estate  neoes- 
sary  or  requisite  for  the  canying  on  of  the  imdertaking  of  such 
Company,  and  shall  be  invested  with  all  the  powers,  privileges 
and  immunities  necessary  to  carry  into  effect  the  intentions  and 
objects  of  this  Act  and  of  the  Special  Act,  and  which  are  incident 
to  such  corporation,  or  expressed  or  included  in  the  Interpretation 
Act. 

Powers  to  be        6.  All  powcrs  giveu  by  the  Special  Act  to  the  Company  shall 
Actl^oniMs*'*^'  be  exercised,  subject  to  vie  provisions  and  restrictions  contained 
ezoopted.        in  this  Act,  except  such  only  as  are  by  the  Special  Act  expressly 
excepted  from  incorporation  with  it. 

Directors,  7.  The  affairs  of  the  Company  shall  be  managed  by  a  Board 

of  not  less  than  three,  nor  more  than  nine  Directors. 

8, 
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8.  The  persons  named  as  such,  in  the  Special  Act,  shall  be  the  Proyisionai 
Directors  of  the  Oompany,  until  replaced  by  others  duly  named  ^^•®*^"- 
in  their  stead. 

•.  No  person  shall  be  elected  or  named  as  a  Director  thereafter,  ^^^y^^^^ 
unless  he  is  a  Shareholder,  owning  stock  absolutely  in  his  own  thereafter 
right,  and  not  in  arrear  in  respect  of  any  call  thereon ;  and  the  appointed, 
major  part  of  the  after  Directors  of  the  Company  shall,  at  all 
times,  be  persons  resident  in  Canada,  and  subjects  of  Her  Majesty 
by  birth  or  naturalization. 

lO.  The  after  Directors  of  the  Company  shall  be  elected  by  the  Election  of  i 

Shareholders,  in  general  meeting  of  the  Company  assembled,  at  tem^of  offlee. 
such  times,  in  such  wise,  and  for  such  term,  not  exceeding  two 
years,  as  the  Special  Act,  or  (in  default  thereof)  the  By-laws  of 
the  Company  may  prescribe. 

11  In  default  only  of  other  express  provisions  in  such  behalf, 
by  the  Special  Act  or  By-laws  of  the  Company  : — 

1.  Such  election  shall  take  place  yearly,  aU  the  members  of  the  Provisions 
Board  retiring,  and  (if  otherwise  qualified)  being  eligible  for  re-  'f^*^„g  ^ 
election ; 

2.  Notice  of  the  time  and  place  for  holding  general  meetings  of  Notice  of 
the  Company  shall  be  given  at  least  ten  days  previously  thereto,  ?*"''*^  ™®**'" 
in  some  newspaper  published  at  or  as  near  as  may  be  to  the  place 

in  which  the  office  or  chief  place  of  business  of  the  Company  is 
situated ; 

3.  At  all  general  meetings  of  the  Company,  every  Shareholder  Votes. 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  in  the  Com- 
pany, and  may  vote  by  proxy ; 

4.  Elections  of  Directors  shall  be  by  ballot ;  Ballot. 

5.  Vacancies  occurring  in  the  Board  of  Directors  may  be  filled  Vacancies, 
for  the  unexpired  remainder  of  the  term,  by  the  Board,  from 
among  the  qualified  Shareholders  of  the  Company ; 

6.  The  Directors  shall,  from  time  to  time,  elect  from  among  President  and 
themselves  a  President  of  the  Company ;  and  shall  also  name,  officers, 
and  may  remove  at  pleasure,  all  other  officers  thereof 

ISI.  If  at  any  time  an  election  of  Directors  be  not  n^uie  or  do  Failure  to 
not  take  effect  at  the  proper  time,  the  Company  shall  not  be  held  ^on^how*^*^' 
to  be  thereby  dissolved ;  but  such  election  may  take  place  at  any  remedied, 
genered  meeting  of  the  Company  duly  called  for  that  purpose ; 
and  the  retiring  Directors  shall  continue  in  office  |  until  their  sue* 
cessors  are  elected, 
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13.  The  Directors  of  the  Company  shall  have  liill  power  in  all 
things  to  administer  the  affairs  of  the  Company,  and  aoay  make 
or  cause  to  be  made  for  the  Company,  any  description  of  «ttiract 
which  the  Company  may  by  law  enter  into ;  and  may,  from  thnfr 
to  time,  make  By-laws  not  contrary  to  law,  nor  to  the  Special 
Act,  nor  to  this  Act,  to  regulate  the  allotment  of  stock,  the  mak- 
ing of  calls  thereon,  the  payment  thereof,  the  issue  and  registra- 
tion of  certificates  of  stock,  the  forfeiture  of  stock  for  non-pay- 
ment, the  disposal  of  forfeited  stock  and  of  the  proceeds  thereof, 
the  transfer  of  stock,  the  declaration  and  payment  of  dividends, 
the  number  of  the  Pirectors,  their  term  of  service,  the  amount  of 
their  stock  qualification,  the  appointment,  functions,  duties  and 
removal  of  all  agents,  officers  and  servants  of  the  Company,  the 
•security  to  be  given  by  them  to  the  Company,  their  remuneration 
and  that  (if  any)  of  the  Directors,  the  time  at  which  and  place 
where  the  Annual  Meetings  of  the  Company  shall  be  held,  the 
calling  of  meetings,  regular  and  special,  of  the  Board  of  Directors 
and  of  the  Company,  the  quorum,  the  requirements  as  to  proxies, 
and  the  procedure  in  all  things  at  such  meetings,  the  imposition 
and  recovery  of  all  penalties  and  forfeitures  admittmg  of  regula- 
tion by  By-law,  and  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  Company ;  and  may,  from  time  to  time,  repeal,  amend  or 
re-enact  the  same ;  but  every  such  By-law  and  every  repeal,  amend- 
ment or  re-enactment  thereof,  unless  in  the  meantime  confirmed  at 
a  General  Meeting  of  the  Company,  duly  called  for  that  purpose, 
shall  only  have  force  until  the  next    Annual  Meeting  of  the 
Company,  and  in  default  of  confirmation  thereat,  shaU,  at  and 
from  that  time  only,  cease  to  have  force ;  Provided  always,  that 
one-fourth  part  in  value  of  the  Shareholders  of  the  Company 
shall  at  all  times  have  the  right  to  call  a  special  meeting  thereof, 
for  the  transaction  of  any  business  specified  in  such  written  requi- 
sition  and  notice  as  they  may  issue  to  that  effect. 

14.  A  copy  of  any  By-law  of  the  Company,  under  their  seal, 
and  purporting  to  be  signed  by  any  Officer  of  the  Company,  shall 
be  received  as  prim^  facie  evidence  of  such  By-law  in  all  Courts 
of  Law  or  Equity  in  Canada. 

15.  The  stock  of  the  Company  shall  be  deemed  personal 
estate,  and  shall  be  transferable,  in  such  manner  only,  and  subject 
to  all  such  conditions  and  restrictions  as  by  this  Act,  or  by  the 
Special  Act  or  By-laws  of  the  Company,  shall  be  prescribed. 

16.  If  the  Special  Act  makes  no  other  definite  provision,  the 
stock  thereof  shall  be  allotted,  when  and  as  the  Directors,  by  By- 
law or  othei-wise,  may  ordain. 

17.  The  Directors  of  the  Company  may  call  in  and  demand 
from  the  Shareholders  thereof,  respectively,  all  sums  of  money  by 
them  subscribed,  at  such  times  and  places  and  in  such  payments 
or  instalments,  as  the  Special  Act  or  as  this  Act  may  require  or 
allow ;  and  interest  shall  accrue  and  fall  due,  at  the  rate  of  six 

per 


1869.  Joint  Stock  Claum.  Cap.  12.  63 

per  centum  per  annum,  upon  the  amount  of  any  unpaid  call,  from 
the  day  appointed  for  payment  of  such  call. 

18.  Not  leas  than  ten  per  centum  upon  the  allotted  stock  of  the  Caiu  of  Ton 
Company  shall  by  means  of  one  or  more  calls,  be  called  in  and  {*•'  ?*t<|'|>^' 
made  payable  within  one   year  from  the  incorporation  of  the  made  annuaiij 
Company  ;  and  for  every  year  thereafter,  at  least  a  further  ten  «°|>*  p*»**  ^^ 
j>er  centum  shall  in  like  manner  be  called  in  and  made  payable, 
until  the  whole  shall  have  been  so  called  in. 

1ft  The  Company  may  enforce  payment  of  all  calls  and  interest  Payment  of 
thereon,  by  action  in  any  competent  Court;  and  in  such  action  it  ment  of  hy"^* 
shaU  not  be  necessary  to  set  forth  the  special  matter,  but  it  shall  action. 
be  sufficient  to  declare  that  the  defendaiit  is  a  holder  of  one  share 
or  more,  stating  the  number  of  shares  and  Ls  indebted  in  the  sum 
of  money  to  which  the  calls  in  arrear  amount,  in  respect  of  one 
call  or  more  upon  one  sliare  or  more,  stating  the  number  of  calls 
and  the  amount  of  each,  whereby  an  action  hath  accrued  to  the 
Company  under  this  Act ;  and  a  certificate  under  their  seal,  and 
purporting  to  be  signed  by  any  Officer  of  the  Company,  to  the 
effect  that  the  defendant  is  a  Shareholder,  that  such  call  or  calls 
has  or  have  been  made,  and  that  so  much  is  due  by  him  and  un- 
paid thereon,  shall  be  received  in  all  Courts  of  Law  and  Equity 
as  primd  facie  evidence  to  that  effect. 

S80.  If,  after  such  demand  or  notice  as  by  the  Special  Act  or  By-  J^^  ^y  by- 
laws of  the  Company  may  be  prescribed,  any  call  made  upon  any  shares.*^ 
share  or  shares  be  not  paid  within  such  time  as  by  such  Special 
Act  or  By-laws  may  be  limited  in  that  behalf,  the  Directors,  in 
their  discretion,  by  vote  to  that  effect,  reciting  the  facts,  and  duly 
recorded  in  their  minutes,  may  summarily  forfeit  any  shares 
whereon  such  payment  is  not  made ;  and  the  same  sliall  there- 
upon become  the  property  of  the  Company,  and  may  be  disposed 
of  as  by  By-laws  or  otherwise  they  shall  ordain. 

31.  No  share  shall  be  transferable,  until  all  previous  calls  Restriction  aa 
thereon  have  been  fully  paid  in,  or  until  declared  forfeited  for  ^  •""■'•«'• 
non-payment  of  calls  thereon. 


S68.  No  Shareholder  \mng  in  arrear  in  respect  of  any  call,  shall  Sharehoidera 
be  entitled  to  vote  at  any  meeting  of  the  Company. 


in  arreara. 


23.  The  Company  shall  cause  a  book  or  books  to  be  kept  by  stock  Book  to 
the  Secretary,  or  by  some  other  Officer  especially  charged  with  con^^nta.  *^ 
that  duty,  wherein  shall  be  kept  recorded — 

1.  The  names,  alphabetically  arranged,  of  all  persons  who  are 
or  have  been  Shareholders ; 

2.  The  address  and  calling  of  every  such  person,  while  such 
Shareholder ; 

3, 
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3.  The  number  of  shares  of  stock  held  by  each  Shareholder ; 

4.  The  amounts  paid  in^  and  remaining  unpaid,  respectively,  on 
the  stock  of  each  Shareholder; 

5.  All  transfers  of  stock,  in  their  order  as  presented  to  the 
Company  for  entry,  with  the  date  and  other  particulars  of  each 
transfer,  and  the  date  of  the  entry  thereof;  and — 

6.  The  names,  addresses,  and  calling,  of  all  persons  who  are  or 
have  been  Directors  of  the  Company,  with  the  several  dates  at 
which  each  became  or  ceased  to  be  such  Director. 

Powers  and         24.  The  Directors  may  refuse  or  allow  the  entry  into  any 
liability  of      g^j^h  book,  of  any  transfer  of  stock  whereof  the  whole  amount 

Directors  as,  .,'  •!•  it  i-  i*^  •% 

regards  trans-  has  not  been  paid  m ;  and  whenever  entnr  is  made  into  such 
Itll."  certain  book,  of  any  tnuisfer  of  stock  not  fully  paia  in,  to  a  person  not 
being  of  apparently  sufficient  means,  the  Directors,  jointlv  and 
severally,  shall  be  liable  to  the  creditors  of  the  Company,  in  the 
same  manner  and  to  the  same  extent  as  the  transferring  Share- 
holder, but  for  such  entry,  would  have  been ;  but  if  any  Director 
present  when  such  entry  is  allowed  do  forthwith,  or  if  any 
Director  then  absent,  do  within  twenty-four  hours  ailer  he  sliall 
have  become  aware  thereof  and  able  so  to  do,  enter  on  the  minute 
book  of  the  Board  of  Directors,  his  protest  against  the  same,  and 
do  within  eight  days  thereafter  publish  such  protest  in  at  least 
one  newspaper  published  at,  or  as  near  as  may  do  possible  to  the 
place  in  which  the  office  or  chief  place  of  business  of  the  Company 
is  situated,  such  Director  may  thereby,  and  not  otherwise,  exone- 
rate himself  from  such  liability. 


cases. 


TransroTS 
valid  only 
after  entry. 


Stock-book  to 
be  open  for, 
inspection. 


Books  to  be 
primd  facie 
eviden'^e. 


Penalty  for 
falio  entries. 


^  SM.  No  transfer  of  stock  unless  made  by  sale  imder  execution, 
shall  be  valid  for  any  puipose  whatever,  save  only  as  exhibiting 
the  rights  of  the  parties  thereto  towards  each  other,  and  as  ren- 
dering the  transferee  liable  ad  interim  jointly  and  severally  with 
the  transferrer,  to  the  Company  and  their  creditors,  until  the 
entry  thereof  has  been  duly  made  in  such  book  or  books. 

36.  Such  books  shall,  during  reasonable  business  hours  of 
every  day,  except  Sundays  and  holidays,  be  kept  open  for  the 
inspection  of  Shareholders  and  creditors  of  the  Company,  and 
their  personal  representatives,  at  the  office  or  chief  place  of  busi- 
ness of  the  Company ;  and  every  such  Shareholder,  cxeditor  or 
representative  may  make  extracts  therefrom. 

37.  Such  books  shall  be  primd  fade  evidence  of  all  facts  pur- 
porting to  be  thereby  stated,  in  any  suit  or  proceeding  against 
the  Company  or  against  any  Shareholder. 

38.  Every  Director,  officer  or  servant  of  the  Company,  who 
knowingly  makes  or  assists  to  make  any  untrue  entry  in  any  such 
book,  or  who  refuses  or  neglects  to  make  any  proper  oatry 

therein  f 
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tberein,  or  to  exhibit  the  same,  or  to  allow  the  same  to  be 
inspected  and  extracts  to  be  taken  therefrom,  is  guilty  of  a  misde- 
meanor, and  being  convicted  thereof,  shall  be  punished  accord- 
ingly- 


Every  Company  neglecting  to  keep  such  book  or  books  Kegieet  to 
open  for  inspection  as  aforesaid,  shaH  forfeit  its  corporate  rights.  ^^^  ^®^^ 


K  The  Company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect  IJeot  ©nnwu, 
of  any  share;  and  the  receipt  of  the  Shareholder  in  whose  name  &e. 
the  same  may  stand  in  the  books  of  the  Company,  shall  be  a  valid 
and  binding  dijscharge  to  the  Company  for  any  dividend  or  money 
payable  in  respect  oi  such  share,  and  whether  or  not  notice  of 
such  trust  shall  have  been  given  to  the  Company ;  and  the  Com- 
pany shall  not  be  bound  to  see  to  the  application  of  the  money 
paid  upon  such  receipt. 

31.  Every  contract,  agreement,  engagement  or  bargain  made,  Contraot8,&o.j 
and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and  every  ^^^  binding 
promissory  note  and  cheque  made,  diuwn  or  endorsed  on  behalf  *°  ^'^'"P"*^- 
of  the  Company,  by  any  agent,  officer  or  servant  of  the  Com- 
pany, in  general  accordaiice  with  his  powers  as  such  under  the 
By-kws  of  the  Company  shall  be  binding  upon  the  Company ; 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  Com- 
pajiy  affixed  to  any  such  contract,  agreement,  engagement,  bar- 
gain, bill  of  exchange,  promissory  note  or  cheque,  or  to  prove  that 
the  same  was  made,  drawn,  accepted  or  endorsed,  as  the  case  may 
be, in  pursuance  of  any  By-law,  or  special  vote  or  order;  nor  Non-iiaWiity 
shall  the  party  so  acting  as  agent,  officer  or  ser^'^ant  of  the  Com-  ^^^^J^**^  **'" 
pany,  be  thereby  subjected  individually  to  any  liability  whatso- 
ever to  any  third  party,  therefor ;  provided  always,  that  nothing  Proviso, 
in  this  Act  shall  be  construed  to  authorize  the  Company  to  issue 
any  note  payable  to  the  bearer  thereof,  or  any  promissory  note 
intended  to  oe  circulated  as  money,  or  as  the  note  of  a  Bank,  or 
to  engage  in  the  business  of  banking  or  insurance. 

W.  No  Company  shall  use  any  of  its  funds  in  the  purchase  of  Company  not 
stock  in  any  other  Corporation,  unless  in  so  far  as  such  purchase  BtwikL  othor 
may  be  specially  authorized  by  the  Special  Act,  and  also  by  the  corporations. 
Act  creating  such  other  Corporation. 

•8.  Each  Shareholder,  until  the  whole  amount  of  his  stock  has  LUbUiw  of 
keen  paid  up,  shall  be  individually  liable  to  the  creditors  of  the  ■*>*"*»<»*<*•"• 
Company,  to  an  amount  equal  to  that  not  paid  up  thereon ;  but 
shall  not  be  liable  to  an  action  therefor  by  any  creditor,  before 
an  execution  against  the  Company  has  been  returned  unsatisfied 
in  whole  or  in  part ;  and  the  amount  due  on  such  execution  shall 
be  the  amount  recoverable  with  costs,  against  such  Shareholders. 

M.  The  Shareholders  of  the  Company  shall  not  as  such  be  ]^^^^f 
held  responsible  for  any  act,  default  or  liability    ivhatsoever,  of  ISck."  ** 

$  «  the 
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the  Oompany  or  for  any  engagement^  claim,  payment,  loss,  iBJiuy, 
transactioA,  master  or  thiw  wbMsoever,  releitlng  to  or  connected 
with  the  Company,  jbeyoxia  the  amount  of  their  reBpective  shares 
in  the  capital  stock  thereof. 

J™***"'  aD '  '^^  ^^  person  holding  Stock  in  the  Company  as  an  executor, 
Habia!^'^'^  ^  administrator,  tutor;  curator,  guardian  or  trustee,  shall  be  person- 
ally subject  to  liability  as  a  Shareholder,  but  the  estates  and 
funds  in  the  hands  of  such  person,  shall  be  liable  in  like  maimer, 
and  to  the  same  extanty  as  jtne  testator  or  intestate,  or  the  minor, 
ward  or  inteiadictad  person,  or  the  person  interested  in  such  trust 
fund,  would  be,  if  liTxng  and  c(»npetent  to  act,  and  holding  such 
stock  in  his  own  name ;  and  no  person  holding  such  stock  as  col- 
lateral security,  shaJl  1^  personally  subject  to  such  liaJ>ility,  but 
the  person  pledging  sndi  stock  shall  be  considered  as  holding  the 
same,  and  shall  be  nable  as  a  Shareholder  accordingly. 

Trusteef,  Ac,  36.  Every  such  executor,  administrator,  tutor,  curator,  guar- 
may  rote  m  Jian  or  trustee,  shall  represent  the  stock  in  his  hands,  at  all 
meetmgs  of  the  Company,  and  may  vote  accordingly  as  a  Share- 
holder; and  every  person  who  pledges  his  stock  may  nevertheless 
represent  the  same  at  all  such  meetings,  and  may  vote  accord- 
ingly as  a  Shareholder. 

Liabiiitj  of  37.  If  the  Directors  pf  the  Company  declare  and  pay  any 
deoiarbeany  dividend  wheu  the  Company  is  uisolveut,  or  any  dividend  the 
diTid«nd  when  payment  of  which  renders  the  Companv  insolvent,  or  diminishes 
i?*D^or^*t7  capital  stock  thereof,  they  shall  be  jointly  and  severally 

liable,  as  well  to  the  Companv  as  to  the  individual  Shareholders 
and  creditors  thereof,  for  all  the  debts  of  the  Company  then 
existing,  and  for  all  thereafter  contracted  during  their  continuance 
How  it  maj  be  in  office,  respectively ;  but  if  any  Director  present  when  such 
aroided.  dividend  is  declared  do  forthwith,  or  if  any  Director  then  absent 
do  within  twenty-four  hours  after  he  shaU  have  become  aware 
thereof  and  able  so  to  do,  enter  on  the  minutes  of  the  Board  of 
Directors  his  protest  against  the  same,  and  within  eight  days 
thereafter  publish  sooh  protest  in  at  least  one  ne>^paper  pub- 
lished at,  or  as  near  i^  m^y  be  possible  to  the  place  in  which  the 
office  or  'chief  place  of  buainess  of  the  Company  is  situated^  such 
Director  may  thereby,  and  not  otherwise,  exonerate  himself  from 
such  liability. 

no  loaos  by  3S.  No  Loai^  shall  be  made  by  the  Company  tp  any  Sharc- 
8h?r«h»fd!!l>«   holder,  and  if  sach  be  made,  all  Directors  and  other  officers  of  the 

Comi»^y  making  the««ae,  or  in  anywise  aaaentipg  thereto,  «haJl 
Pireotors  be  jointly  and  severally  liable  to  the  Company  for  the  amount  of 
liable.  sacix  loan,  and  also  to  third  parties,  to  the  extent  of  such  loan, 

with  legsd  interesjt^  forall^eots  of  the  Company  contracted  &om 

the  time  of  the  making  of  such  loan  to  that  of  the  repayment 

thejre^f, 
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99,  The  DirectoiB  of  tiie  Company  shall  be  jointly  and  sever-  Contraeta 
ally  liable  upon  any  and  every  written  oonteaot  or  undertaking  SSl^a/to 
of  the  Company  on  the  face  whereof  the  word  "  Limited  "  or  the  ahow  limited 
words  "  LijDiited  LiaHlity  "  axe  not  distinctly  written  or  printed  i^»*>>ii^7- 
after  the  name  of  the  Company  where  first  occurring  in  such 
Contractor's  undertaking. 

40.  The  Directors  of  the  Company  shall  be  jointly  and  sever-  ^»tii»ty  «' 
ally  liable  to  the  laborers,  servants  and  apprentices  thereof,  for  all  ira^s,^?o.^ 
debts,  not  exceeding  one  year's  wages,  due  for  service  performed 
for  the  Company  whilst  they  are  such  Directors  respectively ;  ^'<>^"®* 
but  no  Director  shall  be  liable  to  an  action  therefor,  unless  the 
Company  has  been  sued  therefor  within  one  year  after  the  debt 
became  due,  nor  yet  unless  such  Director  is  sued  th^^efor  within 
one  vear  from  the  time  when  he  ceased  to  be  such  Director^  nor 
yet  before  an  execution  against  the  Company  has  been  returned 
unsatisfied  in  whole  or  in  part ;  and  the  amount  due  on  such 
execution  shall  be  the  amount  recoverable  with  costs  agaiost  the 
Directors. 

41  Service  of  all  manner  of  summons  or  writ  whatever  upon  Service  of 
the  Compaoiy,  may  be  made  by  leaving  a  copy  thereof  at  the  cl^I'mpaD j? 
office  or  chief  place  of  business  of  the  Company,  with  any  0?own 
person  in  charge  thereof,  or  elsewhere  with  the  rresident  or  Secre- 
tary thereof ;  or  if  the  Company  have  no  known  office  or  chief 
place  of  business,  and  have  no  known  President  or  8e(»*etajy,  then, 
upon  return  to  that  efiect  duly  made,  the  Court  shall  order  such 

imblication  as  it  may  deem  requisite  to  be  made  in  the  premises, 
or  at  least  one  month,  in  at  least  one  newspaper ;  and  such  publi- 
cation shall  be  held  to  be  due  service  upon  the  Company. 

49.  Any  description  of  Action  mfty  be  prosecuted  and  main-  Actiona 
tained  between  the  Company  and  any  Shareholder  thereof ;  and  pMy*SSd  **"' 
no  Shareholder,  not  being  himself  a  party  to  such  suit  shall  be  Sbarehoidera. 
incompetent  as  -a  witness  therein. 

481^  The  Company  shall  be  subject  to  such  further  and  other  Future  legu- 
pToviMons  as  Pai'liament  may  hereafter  deem  expedient.  .  *'**^°' 

44»  The  Company  shall  be  subject  to  the  provisions  of  any  winding  up 
general  Act  of  this  or  any  future  session,  for  the  winding  up  of  ^***"  ***  '^p*^' 
Joint  Stook  Compainies. 

CAP.    XIIL 

An  Act  respectttig  Joint  Stock  Companies  incorpotated  by 

Letters  Patents 

[Ajuented  to  22nd  June,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consort  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 

1. 


eis 


Cap.  13. 


Joint  Stock  CcmpanieM  by  Patent         32-88  Yicr. 


Short  title.  f.  Thifl  Act  may  be  cited  as  the  "  Canada  Joint  Stock  Com- 

panies Letters  Patent  Act,  1869." 

Interpretation      9.  The  foUowing  cxpressions,  in  this  Act,  and  in  all  letters 
of  the  words :  patent  and  supplementary  letters  patent  issued  under  the  same, 
shall  have  the  meaning  hereby  assigned  to  them,  unless  there 
is  something  in  the  subject  or  context  repugnant  to  such  con- 
struction, that  is  to  say  : 

"  The  letters       *  1.  The  expression  "the  letters  patent"  means  the  letters  patent 
patent ;"        incorporating  a  Company  for  any  purpose  contemplated  by  this 
Act; 

''The supple-       2.  The  expression  "the  supplementary  letters  patent"  means 
uwpaunt^'   any  letters  patent  granted  for  the  increasing  or  reducing  of  the 
•    '     capital  stock  of  such  Company ; 


"  The  com- 
pany j" 


••  The  under- 
taking ;" 


3.  The  expression  "the  Company"  means  the  Company  so 
incorporated  by  letters  patent; 

4.  The  expression  "  the  undertaking"  means  the  whole  of  the 
works  and  business  of  every  kind,  which  the  Company  is 
authorized  to  cany  on ; 


u  ^®**  «?/**•'"      5.  The  expression  "real  estate  "  or  "land  "  includes  all  immove- 
*°  *  able  real  property  of  every  kind ; 


"  Share- 
holder ; 


r» 


6.  The  expression  "  Shareholder  "  means  every  subscriber  to  or 
holder  of  stcK^k  in  the  Company,  and  extends  to  and  includes  the 
personal  representatives  of  the  shareholder. 


Gompanias  3.  The  Govomor  in  Council  may,  by  letters  patent  under  the 

ceruiD  pur-     gi'^t  scal,  grant  a  charter  to  any  number  of  persons,  not  less,  than 

poses  may  bo  fivc,  who  Snail  petition  therefor,  constituting  such  persons  and 

b"^^eSS»r8****    others  who  may  become  shareholders  in  the  company  thereby 

paten  J"        created,  a  body  corporate  and  politic,  for  any  purposes  or  objects 

to  which  the  Leffislative  authority  of  the  Parliament  of  Canada 

extends,  except  the  construction  and  working  of  Railways,  or  the 

business  of  Banking  and  the  issue  of  paper  money,  or  Insurmnca 


Notice  to  be 
fCiron  in  tho 
Canada 
Gasette,  and 
what  it  shidl 
contain. 


4.  The  applicants  for  such  letters  patent  must  give  at  least 
one  month's  previous  notice  in  the  Vanada  Gazette,  of  their 
intention  to  apply  for  the  same,  stating  therein  : 

1.  The  proposed  corporate  name  of  the  Con^Miny,  which  shall 
not  be  that  of  any  other  known  companv  incorporated  or  unin- 
corporated, or  any  name  liable  to  be  unfairly  confounded  there- 
witn,  or  otherwise  on  public  grounds  objectionable ; 

2.  The  object  for  which  its  incorporation  is  sought ; 


8. 
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3.  The  place  or  places  witiiin  the  Dominion  of  Canada,  where 
ites  operations  are  to  he  carried  on,  with  special  mention  if  there  he 
two  or  more  such  places^  of  some  one  of  them  as  its  chief  place  of 
business; 

4.  The  amount  of  its  capital  stock; 

5.  The  number  of  shares  and  amount  of  each  share ; 

6.  The  names  in  full  and  the  address  and  calling  of  each  of  the  Kamos  of 
applicants,  with  special  mention  of  the  names  of  not  less  than  SJ^^SSctwri^ 
three  nor  more  than  nine  of  their  nimiber,  who  are  to  be  the  first 
dirdctors  of  the  Company,  and  the  major  part  of  whom  must  be 

resident  in  Canada,  and  subjects  of  Her  Majesty  by  birth  or 
naturalisttion. 

ff.  At  any  time,  not  more  than  one  month  after  the  last  publi-  Petition  for 
cation  of  such  notice,  the  applicants  may  petition  the  Governor  ^«tt»r8-patent. 
General,  through  tlie  Secretary  of  State  of  Canada,  for  the  issue 
of  such  letters  patent : 

2.  Such  petition  must  recite  the  facts  set  forth  in  the  notice,  what  it  shall 
and  must  further  state  the  amount  of  stock  taken  by  each  appli-  contain : 
cant,  and  also  the  amount  paid  in  upon  the  stock  of  each  applicant,  ^dc 'taken, 
and  the  manner  in  which  the  same  has  been  paid  in,  and  is  held  ^c- 

for  tiie  Company ; 

3.  The  aggregate  of  the  stock  so  taken  must  be  at  least  the  one  a  certain 
half  of  the  total  amount  of  stock  of  the  Company ;  bS'tSTeV™'* 

4.  The  aggregate  so  paid  in  thereon  must  be  at  least  ten  per  And  a  certain 
cent  thered^  or  five  per  cent  of  the  total  capital ;  unless  such  *™  ♦  J^^J^^  *^ 
total  exceed  five  hundred  thousand  dollars,  in  which  case  the  ^^   "'■®<^°- 
aggr^te  paid  in  upon  the  excess  over  five  hundred  thousand 

doliais  must  be  at  least  two  per  cent  thereof; 

5.  Such  aggregate  must  have  been  paid  in  to  the  credit  of  the  Disposal  of 
Company,  or  of  trustees  therefor,  and  must  be  standing  at  such  ^onn'  pa»*i 
credit,  in  some  chartered  bank  or  banks  in  Canada,  unless  the  ^°* 

object  of  the  Company  is  one  requiring  that  it  should  own  real 
estate,  in  which  case,  not  more  than  one  half  of  such  aggregate 
may  be  taken  as  being  paid  in  if  bond  fide  invested  in  real  estate 
sottable  to  mich  object  duly  held  by  trustees  for  the  Company, 
and  beinff  fully  of  the  required  value  over  and  above  all  incum- 
brances wereon ;  ' 

6.  The  petition  may  ask  for  the  embodying  in  the  letters  patents  ^^o^wif «» 
of  any  provision  which  otherwise  under  this  Act  might  ba  S?bo5Sea? 
embodiea  in  any  by-law  of  the  Company  when  incorporated. 

6. 
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Preliminary  O.  Before  the^  letters  patent  are  issited,  the  applicants  must 
bo  Mtabmh^d  ^ta^lish  to  the  satisfaction  t>f  the  Secretary  of  State,  or  of  gnch 
'  other  officer  as  may  be  charged  by  order  of  the  Governor  General  in 
Council  to  report  thereon  uie  sufficiency  of  their  notice  and  peti- 
tion, the  truth  and  sufficiency  of  the  facts  therein  set  forth — ^and 
further  that  the  applicants,  and  more  especially  the  provisional 
directors  named,  are  persons  of  sufficient  reputed  means  to  warrant 
the  application : 

Proof  thereof.  2.  And  to  that  end,  the  Secretary  of  State,  or  such  other  officer, 
may  take  and  keep  of  record  ai^y  requisite  evidence  in  writing 
under  oath  or  affinnation,  and  may  administer  every  requisite 
oath  or  affirmation. 

Ptctji  to  bo  7,  The  letters  patent  shall  recite  all  the  material  averments 

[etterB-patent.  ^^  ^^^  notice  and  petition  as  so  established. 

Notice  of  8.  Notice  of  the  granting  of  the  lettets  patent  shall  be  forth- 

pltont*! '****""  with  given  by  the  Secretary  of  State,  in  the  Canada  Qazette,  in 
the  form  of  the  schedule  A  appended  to  this  Act ;  and  there- 
upon, from  the  date  of  the  letters  patent,  the  persons  therein 
named  and  their  successors  shall  be  a  body  corporate  and  politic 
by  the  name  mentioned  therein. 

(General  corpe-  9.  Every  Company  so  incorporated  may  acquire,  hold,  alienate 
»uch^c*om"  ^^  ^^^  convey,  any  real  estate,  requisite  for  the  carrying  on  of  the 
panien.  undertaking  of  such  Company,  and  shall  forthwitii  become  and 

be  invested  ivith  all  rights,  real  and  personal,  heretofore  held  by 
or  for  it  imder  any  trust  created  with  a  view  to  its  incorporation, 
and  with  all  the  powers,  privileges  and  immunities  requisite  to 
the  carrying  on  of  its  undertaking,  as  though  incorporated  by  a 
special  Act  of  Parliament,  or  making  it  by  that  name  a  body 
politic  and  corporate,  and  embodying  all  the  proviaons  of  this 
Act  and  of  the  letters  patent. 

increaae  of  |0.  The  Directors  of  the  Company,  if  they  see  fit  at  any  time, 
cap  ta  .  after  the  whole  capital  stock  of  the  Company  shall  have  been 

allotted  and  paid  in,  but  not  sooner,  may  make  a  by-law  for 
increasing  the  capital  stock  o(  the  Company  to  any  amount  which 
they  may  consider  requisite  in  order  to  the  due  carrying  out  of 
the  objects  of  the  Company  : 

Bj-iawfor  2.  Such  by-law  shall  declaare  the  Bumber  and  value  of  the 

that  parpoM.   gjigj^g  ^f  q^q  j^^y^  stock ;  and  may  prescribe  the  masmtt  in  which 

the  same  shall  be  allotted  ;  and  in  default  of  its  so  doing,  the 
control  of  such  allotment  shall'  be  held  to  vest  absolutely  in  the 
Directors. 

Radnetion  of  II.  The  Directors  of  the  Company^  if  they  see  fit  at  any  time, 
oapitMi.  jj^^y  make  a  by-law  for  decreasing  ttie  capital  stock  of  the  Com- 

pany to  any  amount  which  they  may  consider  sufficient  in  order 
to  the  due  carrying  out  of  the  undertaking  of  the  Company,  and 
advisable : 

2. 
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2.  Such  by-law  shall  declare  the  number  and  value  of  the  By-Uv  for 
shares  of  the  stock  as  so  decreased ;  and  the  allotment  thereof,  *^**  P^Toao. 
or  the  role  or  rules  by  which  the  same  shall  be  made. 

!•.  But  no  by-law  for  increasing  or  d^reasing  the  capital  Such  by-Uwi 
stock  of  the  Company  shall  have  any  force  or  effect  whatever,  JJ.oY©d\y^" 
until  after  it  shall  have  been  sanctioned  by  a  vote  of  not  less  than  eharehoiden 
two-thirds  in  value  of  the  shareholders  at  a  general  meeting  of  ^^^yppj^™^. 
the  CJompany  duly  called  for  considering  the  same — ^and  after-  tary  letters 
wards  confirmed  by  supplementary  letters  patent  patent. 

IS.  At  any  time,  not  more  than  six  months  after  such  sanction  PeUtion  for 
of  such  by-law,  the  Directors  may  petition  the  Governor,  through  J^^iJ^JJi^n Jf 
the  Secretary  of  State,  for  the  issue  of  supplementary  letters 
patent  to  confirm  the  same  :  ' 

2.  With  such  petition  they  must  produce  such  bj'^-law,  and  ?^v  *^'o*„ji,d 
establish  to  the  satisfaction  of  the  Secretary  of  State,  or  of  such  with  petition; 
other  officer  as  may  be  charged  by  order  of  the  Governor  in 

Council,  to  report  thereon,  the  due  passage  and  sanction  of  such 
by-law,  and  the  bon^  fide  character  of  the  increase  or  decrease  of 
capital  thereby  provided  for ; 

3.  And  to  that  end  the  Secretary  of  State  or  such  ofiicer  may  ^^^•'"/^^    ^ 
take  and  keep  of  record  any  requisite  evidence  in  writing  under  J|j^*p^J^^*^* 
oath  or  affirmation,  and  may  administer  every  requisite  oath  or  petition, 
affirmation. 

14.  Upon  due  proof  so  made,  the  Governor  in  Council  may  grant  ^'^'^j^^^^nf^ry 
such  supplementary  letters  patent  under  the  great  seal ;   and  leuon  patent, 
notice  thereof  shall  be  forthwith  given  by  the  Secretary  of  State  —Notice,— 
in  the  Canada  Gazette,  in  the  form  of  the  schedule  B  appended  to  fettersV""'' 
this  Act;  and  thereupon,  from  the  date  of  the  supplementary 

letters  patent,  the  capital  stock  of  the  Company  shall  be  and  remain 
increased,  or  decreased,  as  the  case  may  be,  to  the  amount,  in  the 
manner,  and  subject  to  the  conditions  set  forth  by  such  by-law ; 
and  the  whole  of  the  stock,  as  so  increased  or  decreased,  shall 
become  subject  to  the  provisions  of  this  Act,  in  like  manner  (so 
far  as  may  be")  as  though  every  part  thereof  had  formed  part  of 
the  stock  of  tne  Company  originally  subscribed. 

15.  All  powers  given  to  the  Company  by  the  letters  patent  ^^J'JJj^'^^Je 
and  supplementary  letters  patent  granted  in  its  behalf,  shall  be  ra^jeot  to  thia 
exercised  subject  to  the  provisions  and  restrictions  contained  in  ^c*- 

this  Act. 

!•:  The  afiTairs  of  every  such  Company  shall  be  matuaged  by  a  Beard  of 
Board,  of  not  less  than  three,  nor  more  than  ^ine  Direotors*  Direetow. 

17.  The  persons  named  as  such,  in  the  letters  patent,  shall  be  Proyisionai 
the  Directors  of  the  Company,  imtil  replaced  by  others  duly    *"®'®''* 
appointed  in  their  stead. 

18. 
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^f^D-'^^to' **"*  18.  No  person  shall  be  elected  or  appointed  as  a  Director  there- 
irec  M.  Q^^^  unless  he  is  a  Shareholder,  owning  stock  absolutely  in  his 
own  right,  and  not  in  arrear  in  respect  of  any  call  thereon ;  and 
the  major  part  of  the  after  Directors  of  the  Company  shall, 
further,  at  all  times,  be  persons  resident  in  Canada,  and  subjects 
of  Her  Majesty  by  birth  or  naturalization. 


After  Diree- 
tors,  to  be 
elected. 


Mode  of  Eleo- 
tiob. 


19.  The  after  Directors  of  the  Company  shall  be  elected  by  the 
Shareholders  in  general  meeting  of  the  Company  assembled,  at 
such  times,  in  such  wise,  and  for  such  term,  not  exceeding  two 
years,  as  the  letters  patent,  or  (in  default  thereof)  the  By-laws  of 
the  Company  may  prescribe. 

90.  In  default  only  of  other  express  provisions  in  such  behalf, 
by  the  letters  patent  or  By-laws  of  the  Company, — 

1.  Such  election  shall  take  place  yearly,  all  the  members  of  the 
Board  retiring,  and  (if  otherwise  qualified)  being  eligible  for 
re-election ; 

2.  Notice  of  the  time  and  place  for  holding  general  meetings  of 
the  Company  shall  be  given  at  least  ten  days  previously  thereto, 
in  some  newspaper  published  at  or  as  near  as  may  be  to  the  office 
or  chief  place  of  business  of  the  Company; 

3.  At  all  general  meetings  of  the  Company,  every  shareholder 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  in  the  Com- 
pany, and  may  vote  by  proxy ; 

4.  Elections  of  Directors  shall  be  by  ballot ; 

5.  Vacancies  occurring  in  the  Board  of  Directors  may  be  filled 
for  the  unexpired  remainder  of  the  term,  by  the  Board,  from 
among  the  qualified  Shareholders  of  the  Company; 

• 

6.  The  Directors  shall,  from  time  to  time,  elect  from  among 
themselves  a  President  of  the  Company ;  and  shall  also  name, 
and  may  remove  at  pleasure,  all  other  officers  thereof. 

Faiive  to  jH,  If  ^fc  any  time  an  election  of  Directors  be  not  made 

how  remedi^?  ^^  ^^  ^<>^  tsik^  cfiect  at  the  proper  time,  the  Company  shall 
not  be  held  to  be  thereby  dissolved ;  but  such  election  may  take 
place  at  any  general  meeting  of  the  Company  duly  called  for  that 
purpose ;  and  the  retiring  Directors  shall  continue  in  office  until 
their  successors  are  elected. 


Viicsnoies. 


President. 


Powers  and 
duties  of 
Direotora. 


By-laws. 


33.  The  Directors  of  the  Company  shall  have  full  power  in  all 
things  to  administer  the  affairs  of  the  Company,  and  may  make, 
or  cause  to  be  made,  for  the  Company,  any  description  of  contract 
which  the  Company  may  by  law  enter  into ;  and  may,  from  time 
to  time,  make  By-laws  not  contrary  to  law,  nor  to  the  letters 
patent  of  the  Company,  nor  to  this  Act,  to  regulate  the  allotment 

of 
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of  Stock,  ihe  making  of  calls  thereon,  the  payment  thereof,  the 

issue  and  registration  of  certificates  of  stock,  the  forfeiture  of  stock 

for  non-payment,  the  disposal  of  forfeited  stock  and  of  the  proceeds 

Uiereof,  the  transfer  of  stock,  the  declaration  and  payment  of 

dividends,  the  nmnber  of  the  Directors,  their  term  of  service,  the 

amount  of  their  stock  qualification,  the  appointment,  functions, 

duties  and  removal  of  all  agents,  officers  ana  servants  of  the  Com-  osoen. 

pany,  the  security  to  be  given  by  them  to  the  Company,  their 

remuneration  and  that  (if  any)  of  the  Directors,  the  time  at  which 

and  place  where  the  Annual  Meetings  of  the  Company  shall  be 

held,  the  calling  of  meetings,  regular  and  special,  oi  the  Board  of 

Directors,  and  of  the  Company,  the  quorum,  the  requirements  as 

to  proxies,  and  the  procedure  in  all  things  at  such  meetings,  the 

imposition  and  recovery  of  all  penalties  and  forfeitures  admitting 

of  regulation  by  By-law,  and  the  conduct  in  all  other  particulars 

of  the  affairs  of  the  Company ;  and  may,  from  time  to  time, 

repeal,  amend  or  re-enact  Che  same ;  but  every  such  By-law,  and 

every  repeal,  amendment  or  re-enactment  thereof,  unless  in  the  J'?^*'?**'^" 

meantime  confirmed  at  a  General  Meeting  of  the  Company,  duly  ^    ^~ 

called  for  that  purpose,  shall  only  have  force  until  the  next  Annual 

Meeting  of  the  Company,  and  in  default  of  confirmation  thereat, 

shall,  at  and  from  that  time  only,  cease  to  have  force ;  Provided  ^^jl'/^erai 

always  that  one-fourth  part  in  value  of  the  Shareholders  of  the  meetings. 

Company,  shall  at  all  times  have  the  right  to  call  a  special  meeting 

thereof,  for  the  transaction  of  any  business  specified   in  such 

written  requisition  and  notice  as  they  may  issue  to  that  effect. 


A  copy  of  any  by-law  of  the  Company,  under  their  seal,  Eridence  of 
and  purporting  to  be  signed  by  any  Officer  of  tie  Company,  shall  ^y-**''"* 
be  received  asjprimd  facte  evidence  of  such  By-law  in  all  Courts 
of  law  or  Equity  in  Canada. 

M.  The  stock  of  the  Company  shall  be  deemed  personal  estate,  stock  personal 
and  shall  be  transferable,  in  such  manner  only,  and  subject  to  all  ®"^^^- 
Buch  conditions  and  restiictions  as  by  this  Act,  or  by  the  letters 
patent  or  By-laws  of  the  Company,  are  or  shall  be  prescribed. 


If  the  letters  patent  make  no  other  definite  provision,  the  AliotmoDt  of 
stock  of  the  Company,  so  far  as  it  is  not  allotted  thereby,  shall  be  ■^®®^- 
allotted  when  and  as  the  Directors,  by  By-law  or  otherwise,  may 
ordain. 

M.  The  Directors  of  the  Company  may  call  in  and  demand  CaUing  in 
from  the  Shareholders  thereof,  respectively,  all  sums  of  money  by  ^^'^^^n^^"**- 
them  subscribed,  at  such  times  and  places,  and  in  such  payments 
or  instalments,  as  the  letters  patent,  or  this  Act,  or  the  By-laws 
of  the  Company  may  require  or  allow ;  and  interest  shall  accrue 
uid  fiJl  due,  at  the  rate  of  six  per  centum  per  annum,  upon  the 
amount  of  any  unpaid  call,  from  the  day  appointed  for  payment 
of  such  call 

in. 
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Calls  to  a  oer-  37.  Not  less  than  ten  iper  centum  upon  the  allotted  Stock 
!!tf«„tnw^*  of  the  Company  shall,  by  means  of  one  or  mote  calls,  be  called 
m  and  made  payable  within  one  year  from  tne  tncorpoiation  of 
the  Company ;  and  for  every  year  thcrreafler,  at  teast  a  ftnrther 
five  per  centum  shall  in  like  manner  be  called  in  and  made  payable, 
until  the  whole  shall  have  been  so  called  in. 

Enforcement  38.  The  Company  may  enforce  payment  of  all  caild  and  interest 
cIiS?  by  *"^  °^  thereon,  by  action  in  any  competent  Court ;  and  in  such  action 
action.  it  shall  not  be  necessary  to  set  forth  the  special  matter,  but  it 

shall  be  sufficient  to  declare  that  the  defendant  is  a  holder  of  one 
share  or  more,  stating  the  number  of  shai^,  ftnd  is  indebted  in 
the  sum  of  money  to  which  the  calls  in  atteicf  amount,  in  respect 
of  one  call  or  more  upon  one  share  of  mof«,  stating  the  number  of 
calls  and  the  amount  of  each,  whereby  an  actioti  Itath  ae^fued  to 
tlie  Companv  under  this  Act ;  and  a  certiitcatd  tmdldf  theilr  seal, 
and  purporting  to  be  signed  by  any  olficet  of  the'Coiftpafty,  to  the 
effect  that  the  defendant  is  a  Shareholder,  that  su6h  call  or  calls 
has  or  have  been  made,  and  that  so  much  is  dUe  by  him  and 
unpaid  thereon,  shall  be  received  in  all  Courts  of  Law  and  Equity 
as  prim^  facie  evidence  to  that  effect. 

By  forfeiture  30.  jf^  after  such  dcmahd  or  notice  ad  bv  the  letterd  patent 
of  Bhares.  ^^  By-laws  of  the  Comp^my  may  be  prsBCrroed,  any  call  made 
upon  any  share  or  shares  be  not  paid  within  such  time  as  by  such 
letters  patent  or  By-laws  may  be  limited  in  that  behalf,  the 
Directors,  in  their  discretion,  by  vote  to  that  effect,  reciting  the 
facts,  and  duly  recorded  in  their  minuteSj  may  fiHrnmartly  forfeit 
any  shares  whereon  such  peyinent  is  not  made;  Md  the  eame 
shall  thereupon  become  the  property  of  the  Oompaay,  Md  may 
be  disposed  of  as  by  By-laws  or  otherwise  they  shall  ordnin. 

Resiriciion  as      30.  No  share  shall  be  teransferabk^  tmtil  all  previous  calls 
to  transfera.    ^j^g^g^^  h^kVQ  been  fully  paid  in,  or  uhtil  declared  forfeited  for 
non-payment  of  calls  thereon. 

3L  No  shareholder  being  in  arrear  in  respect  of  any  caU  shall 
be  entitled  to  vote  at  any  meeting  of  the  Company. 


Shareholders 
in  arrear. 


Reference 
Book  to  he 


39.  The  Company  shall  cause  a  book  or  books  to  be  kept  by 
kept":  MdT  the  Secretary,  or  by  some  otlier  officer  especially  charged  with 
what  to  con-    ^hat  duty,  wherein  shall  be  kept  recorded — 

1.  A  copy  of  the  letters  patent  incoi^R)i«ting  the  <}ompany» 
and  of  any  supplementary  lettert  patent  for  incr^^LSing  or 
decreasing  the  capital  stock  thetidof,  and  of  all  by-laws  thereof. 

2.  The  names,  alnhabeticaHy  amuiged,  of  all  persMs  "yriho  are 
or  have  been  sharenolderrs  ; 

3.  The  address  and  calling  of  every  such  perion^  while  sudi 
shareholder; 

4. 
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4  The  number  of  shares  of  6tock  held  by  each  shareholder ; 

5.  The  amounts  paid  in,  and  renwning  tmpaid,  respectively,  on 
the  stock  of  each  shareholder ; 

6.  All  transfers  of  stock,  in  their  order  as  presented  to 
the  Company  for  entry,  with  the  date  and  other  particulars  of 
each  transfer,  and  the  date  of  the  entry  thereof;  and — 

7.  The  names,  addresses  and  calling,  of  all  persons  who  are  or 
have  boen  Directors  of  the  Company;  with  the  several  dates  at 
which  each  ever  became  or  ceased  to  be  sucli  Director. 


(.  The  Directors  may  refuse  to  allow  the  entry  into  any  such  LUbUities  of 
book,  of  any  transfer  of  stock  whereof  the  whole  amount  has  not  ^"JJJJJ"  ^,^ 
been  paid  in;  and  whenever  entry  is  made  into  such  book,  of  any  ^Sb  m  oertain 
transfer  of  stock  not  fulljr  paid  in,  to  a  person  not  being  of  omob. 
apparently  sufficient  means,  tne  Directors,  jointly  and  severally, 
snail  be  liable  to  the  creditors  of  the   Company,  in  the  same 
manner  and  to  the  same  extent  as  the  transferring  shareholder, 
but  for  such  entry,  would  have  been ;  but  if  any  Director  presei\t 
when  such  entry  is  allowed  do  forthwith,  or  if  any  Director  then 
absetit,  do  Within  twenty-four  hours  after  he  shall  have  become 
aware  thafebf  and  able  so  to  do,  enter  on  the  minute  book  of  the 
Board  of  Directors,  his  protest  against  the  same;  and  do  within  eight 
days  thereafter  publish  such  protest  in  at  least  one  newspaper 
published  at,  or  as  near  as  may  be  possible  to,  the  office  or  cliief 
place  of  business  of  the  Company,  such  Director  may  thereby, 
and  not  otherwise,  exonerate  himself  from  such  liability. 

M.  No  transfer  of  stock,  imless  made  by  sale  under  execution,  Tramfer  valid  • 
shall  be  valid  for  any  purpose  whatever,  save  only  as  exhibiting  only  alter 
the  rights  of  the  parties  thereto  towards  each  other,  and  as  ren-  ®'**'^' 
dering  the  tr^sferee  liable  acf  in^mm  jointly  and  severally  with 
the  transferor,  to  the  Company  and  their  creditors, — ^until  the 
entiy  thereof  has  been  duly  made  in  such  book  or  books. 


Sudi   books  shall,  during  reasonable  business  hours  of  stook  Book  to 
every  day,  except  Sundays  and  holidays,  be  kept  open  for  the  \^  ^^^fj^' 
inspection  of  shareholders  and  creditors  of  the  Company,  and  their  *'*'P*® 
pereonal  representatives,  eJb  tha  office  or  chief  place  of  business  of 
the  Company ;  and  eveiy  such  shareholder,  creditor  or  represen- 
tative>  may  make  extracts  therefrom. 


•*  Sudt  bodot  shall  he  priniA' facie  evidence  of  all  facts  pur-  BooIm  to  be 
porting  to  be  tiiereby  stated,  in  any  suit  or  proceeding  against  the  eridtneo.^*^ 
Company  or  against  any  shareholder. 

S7.  Every  Dii^sctor,  officer  or  servant  of  the  Company,  who  penalty  tot 
knoidngly  makes  or  assists  to  make  any  untrue  entry  in  any  ^^^^  «ntriei« 
suc&.book>  or  who  refuses  or  neglects  to  make  any  proper  entry 
thereby  or  to  exhibit  the  samei  or  to  allow  the  same  to  oe  inspected 
tmd  extracts  to  be  taken  therefrom,  is  guilty  of  a  misdemeanor^ 

and 
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Company  nut 
tu  be  liable  in 
reipeot  of 
truBta,  Ao. 


and  being  convicted  thereof,  shall  be  punished  accordingly,  and 
shall  also  be  liable  in  damages  for  all  loss  or  injury  which  any 
person  interested  may  have  sustained  thereby. 

Neglect  lo  38.  Every  Company  neglecting  to  keep  such  book  or  books 

opou.*^^***^'      open  for  inspection  as  aforesaid,  shall  forfeit  its  corporate  rights. 

39.  The  Company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect 
of  any  share ;  and  the  receipt  of  the  shareholder  in  whose  name 
the  same  may  stand  in  the  books  of  the  Companv,  sliall  be  a  valid 
and  binding  discharge  to  the  Company  for  any  dividend  or  money 
payable  in  respect  of  such  share,  and  whether  or  not  notice  of 
such  trust  has  been  given  to  the  Company ;  and  the  Company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

40.  Every  contract,  agreement,  engagement  or  bargain  made, 
and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and 
every  promissory  note  and  cheque  made,  drawn  or  endorsed  on 
b^alf  of  the  Company  by  any  agenty  officer  or  servant  of  the 
Company,  in  general  accordance  with  his  powers  as  such  under 
the  by-laws  of  the  Company,  shall  be  binding  upon  the  Company ; 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  Com- 
pany affixed  to  any  such  contract,  agreement,  engagement,  bargain, 
bill  of  exchange,  promissory  note  or  cheque,  or  to  prove  that  the 
same  was  made,  drawn,  accepted  or  endorsed,  as  the  case  may  be, 
in  pursuance  of  any  By-law,  or  special  vote  or  order;  nor  shall 
the  party  so  acting  as  agent,  officer  or  servant  of  the  Company, 
be  thereby  subjected  individually  to  any  liability  whatsoever  to 
any  third  party  therefor ;  Provided  always,  that  nothing  in  this 
Act  shall  be  construed  to  authorize  the  Company  to  issue  any 
note  payable  to  the  bearer  thereof,  or  any  promissory  note 
intended  to  be  cii*culated  as  money,  or  as  the  note  of  a  Bank,  or 
to  engage  in  the  business  of  banking  or  insurance. 


Contraetf,  kc, 
when  to  be 
binding  on 
eompanj. 


•Prori>o. 


Not  to  pnr-         41.  No  Company  shall  use  any  of  its  funds  in  the  purchase  of 

otw  eo%^onl°  stock  in  any  other  Corporation. 


t!008. 

LUbility  of 
tfbarebolders. 


Limited  tif 
Minoant  of 
•took. 


49.  Each  Shareholder,  until  the  whole  amount  of  his  stock  has 
been  paid  up,  shall  be  individually  liable  to  the  creditors  of  the 
Company,  to  an  amount  equal  to  that  not  paid  up  thereon,  but 
shall  not  be  liable  to  an  action  therefor  by  any  creditor^  before  an 
execution  against  the  Company  has  been  returned  unsatisfied  in 
whole  or  in  part ;  and  the  amount  due  on  such  execution,  shall  be 
the  amount  recoverable  with  costs,  against  such  shareholders. 

43.  The  Shareholders  of  the  Company  shall  not  as  such  be 
held  responsible  for  any  act,  default,  or  liability  whatsoever,  of 
the  Company,  or  for  any  engagement,  claim,  payment,  loss,  injury, 
transaction,  matter  or  thing  whatsoever,  relatmg  to  or  cotinected 

with 
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with  the  Company,  beyond  the  amount  of  their  respective  shares 
in  the  capital  stock  thereof 

44L  No  person  holding  stock  in  the  Company  as  an  executor,  Tmitecs,  a<»., 
administrator,  tutor,  cumtor,  guardian  or  trustee,  shall  be  person-  nibi^"*"*"^ 
ally  subject  to  liability  as  a  Shareholder ;  but  the  estates  and  funds 
in  the  hands  of  such  person  shall  be  liable  in  like  manner,  and  to 
the  same  extent,  as  the  testator  or  intestate  or  the  minor,  ward  or 
interdicted  person,  or  the  person  interested  in  such  trust  fund,  would 
be,  if  living  and  competent  to  act  and  holding  such  stock  in  his 
own  name ;  and  no  person  holding  such  stock  as  collateral  security, 
shall  be  personally  subject  to  such  liability;  but  the  person 
pledging  such  stock  shall  be  considered  as  holding  the  same,  and 
shall  be  liable  as  a  Shareholder  accordingly. 

43.  Every  such  executor,  administrator,  tutor,  curator,  guar-  But  entitled  to 
dian,  or  trustee,  shall  represent  the  stock  in  his  hands,  at  all  ^®^- 
meetings  of  the  Company,  and  may  vote  accordingly  as  a  Share- 
holder ;  and  every  person  who  pledges  his  stock  may  nevertheless 
represent  the  same  at  all  such  meetings  and  may  vote  accordingly 
as  a  Shareholder. 

46.  If  the  Directors  of  the  Company  declare  and   pay  any  LiabUitjr  of 
dividend  when  the  Company  is  insolvent,  or  any  dividend  the  2iSo*^"  dWi- 
payment  of  which  renders  the  Company  insolvent,  or  diminishes  dend  when 
the  capital  stock  thereof,  they  shall  be  jointly  and  severally  liable,  Company  ii 
as  well  to  the  Company  as  to  the  individual  Shareholders  and 

creditors  thereof,  for  all  the  debts  of  the  Company  then  existing, 

and  for  all  thereafter  contracted  during  their  continuance  in  office, 

respectively  ;  but  if  any  Director  present  when  such  dividend  is  How  a  Direo- 

declared  do  forthwith,  or  if  any  Director  then  absent  do  within  Jq' ™i*J|j{i[ty^ 

twenty-four  hours  after  he  shall  have  become  aware  thereof  and 

able  so  to  do,  enter  on  the  minutes  of  the  Board  of  Directors  his 

protest  against  the  same,  and  within  eight  days  thereafter  publish 

sach  protest  in  at  least  one  newspaper  published  at,  or  as  near  as 

may  be  possible  to,  the  office  or  chiei  place  of  business  of  the 

Company,  such  Director  may  thereby,  and  not  otherwise,  exonerate 

himself  firom  such  liability. 

47.  No  Loan  shall  be  made  by  the  Company  to  any  Share-  No  loan  by     , 
holder  and  if  such  be  made,  all  Directors  and  other  officers  of  the  BhMehoid«». 
Company  making  the  same,  or  in  anywise  assenting  thereto,  shall 

he  jointly  and  severally  liable  to  the  Company  for  the  amount  of 
such  loan, — and  also  to  third  parties,  to  the  extent  of  such  loan, 
with  legal  interest, — ^for  all  debts  of  the  Company  contracted  from 
the  time  of  the  making  of  such  loan  to  that  of  the  repayment 
thereof. 

48.  The  Directors  of  the  Company  shall  be  jointly  and  severally  Umitod 
liable  upon  any  and  every  written  contract  or  undertaking  of  the  ixprolSed^on' 
Company  on  the  face  whereof  the  word  "  Limited"  or  the  words  the  face  of 

"  limited  ^^"^^^^^ 
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"Limited Liability"  are  not  distinctly  written  or  printed  after 
the  name  of  the  Company  where  first  occnrring  in  such  contract 
or  undertaking. 


Direoton  for 
wages 


i^iabiiityof  49.  The  Pireci(»:8  of  the  Company  shaU  be  joiiiUy. Slid  Severally 
liable  to  the  laborers,  servants  and  apjarentices  <thereoi^  for  aU 
debts,  not  exceeding  one  year's  wages,  due  for  services  performed 
for  the  Company  whilst  they  are  such  Directors  respectively  ;  but 
no  Director  shall  be  liable  t()  an  action  tharefbr,  unless  the  Com- 
pany has  been  sued  therefor  within  one  year  after  the  debt 
became  due,  nor  yet  unless  such  Director  is  sued  therefor  within 
one  year  from  the  time  when  he  ceased  to  be  suoh  Director,  iior 
yet  before  an  execution  against  the  Company  has  been  returned 
unsatisfied  in  whole  or  in  part;  and  the  amount  due  on  such 
execution  shall  be  the  amount  recoverable  with  costs  against  the 
Directors. 

Servioe  of  SO.  Service  of  all  manner  of  summons  or  writ  y^hatever-upon 

procesB  on  the  the  Company,  may  be  made  by  leaving  a  copy  thereof  at  the 
ompany.  office  or  chief  place  of  business  of  the  Company,  with  any  crown 
person  in  chai|e  ihereof,  or  elsewhere  withibhe  President  or  Secre- 
tary  thereof ;  or  if  the  Company  have  no  known  office  or  chief  place 
of  business,  and  have  no  known  President  or  Secretary,  then,  upon 
return  to  that  effect  didy  made,  the  Court  shall  order  such  publi- 
cation as  it  may  deem  requisite  to  be  made  in  the  premises,  for 
at  least  one  month,  in  at  least  one  newspaper ;  and  such  publication 
shall  be  held  to  be  due  service  upon  the  Company. 

AoiioD0  <^1*  Any  description  of  action  may  be  prosecuted  and  maintained 

between  Com-  between  the   Company  and  any  Shareholder  thereof;  and  no 
Bh2ehoiderfl.    Shareholder,  not  being  liimself  a  party  to  such  suit,  shall  be 
incompetent  as  a  witness  therein. 

Mode  of  ineor-     S3.  Li  any  action  or  other  legal  proceeding;  it  shall  not  be 

how  to  be^t  requisite  to  set  forth  the  mode  of  incorporation  <rf  the  C(Hnpany, 

forth  in  legal   otherwise  than  by  mention  of  it  imder  its  corporate  name,  as  inoor- 

proceedings,    poratcd  by  virtuo  of  letters  patent,— -or  of  letters  patent  and 

supplementary  letters  patent,  as  the  case  may  be^ — under  this 

Act;  and  the  notice  in  the  Canada  Gazette^  of  the  issue  thereof^ 

shall  be  primd  facie  proof  of  all  things  thereby  decl^ared ;  and  on 

production  of  the  letters  patent  or  supplementary  letters  patent 

themselves,  or  of  any  exemplification  or  copy  thereof  under  the 

great  seal,  the  fact  of  such  notice  shall  be  presumed;  and,  save 

only  in  any  proceeding  by  scire  facias  or  otherwise,  for  direct 

impeachment  thereof,  the  letters  patent  or  supplemeutaiy  letters 

patent  themselves,  or  any  exemplification  or  copy  thereof  und^ 

the  great  seal,  shall  be  conclusive  proof  of  every  matter  and  thing 

therein  set  forth. 

Forfeiture  of       S^,  The  charter  of  the  Company  shall  be  forfeited  by  non- 
non'-Mci!'       ^^^  during  three  consecutive  years  at  any  one  tim^» — or  if  the 

Company 
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CompaaxjAo  not  go  ixito  114^09^. oPonM^ioa  within  three  years  after 
it  is  granted;  and  no  declaration  of  such  forfeiture  by  any 
Act  oi  Parliament  R|iall  be  deemed  an  infringement  of  such 
charter. 

5dL  Tka  Gompany  shall  be  subject  to  such  further  and  other  Futaro  logig. 
proTi«ions  ma  BarMament  may  hereafter  deem  expedient.  ution. 


The    Governor    in    Council    may    from    time    to    time  Fom  on  loiten 
establish,  alter,  and  regulate  the  tariff  of  the  fees  to  be  paid S^^g/b' ^ 
onapplicatiomifor  letters  patent  and  supplementary  letters  patent  Order  in  Coun- 
tinder  t&is  Act,  may  designate  the  department  or  departments  ^^i^- 
through  which  the  issue  thereof  shall  take  place,  and  may  pres- 
cribe the  forms  of  proceeding  and  record  in  respect  thereof,  and  all 
other  matters  re<}uusite  for  carrying  out  the  objects  of  this  Act : 

2.  Such  fees  may  be  made  to  vary  in  amount,  under  any  rule 
or  rules, — as  to  nature  of  Company,  amoimt  of  capita],  and  other- 
wise,—that  may  be  deemed  expedient ; 

3.  No  step  shall  be  taken  in  any  Department  towards  the  issue 
of  ai^y  j|ittU»V9  patent  or  supplementaiy  letters  patent  under  this 
Act,  until  alter  ijba  amount  of  all  fees  therefor  shall  have  been 
duly  paid. 

tS#.  The  Act  ehapter  inxty-three  of  the  consolidated  statutes  Aeu  repealed, 
of  Canada,  intituled :  '^  An  Act  respecting  joint  stock  Companies  Con.  stat  c. 
for  manufacturing,  minimz,  mechanical,  chemical  or  other  pur-  ^^* 
{lOses,  or  for  the  erection  ofpuMic  hotels  or  baths  and  bath-houses, 
or  the  opening  and  using  cMr  salt  or  mineral  springs,  or  for  carrying 
on  fishing," — -the  Act  cbstpter  thirty-one  of  tne  ^totutes  of  the  late 
Province  of  Canada  passed  in  the  twenty-third  year  of  Her 
Majesty's  reign,  and  intituled :  "An  Act  respecting  the  judicial  Can.  23  v., 
incorporation  of  Joint  Stock  Companies  for  certain  purposes," —  ®*  ^^' 
and  the  Act  chapter  twenty-three  of  the  statutes  of  the  said  late 
Province  passed  in  the  session  held  in  the  twenty-seventh  and 
twenty-eighth  years  of  Her  Majesty's  reign,  and  intituled :  "  An  Can.  27-28  v., 
Act  to  authorize  the  granting  of  charters  of  incorporation  to  ®'  ^^* 
manufacturing,  mining  and  other  companies/' — and    all    Acts 
extending  or  amending  the  same,  or  any  of  them,  and  sections  one 
to  seven  both  inclusive  and  sections  ten,  eleven,  twelve  and 
thirteen^  of  chapter  sixty-seven  of  the  Consolidated  Statutes  of 
Canada^  intituled:  "  An  Act  respecting  Telegraph  Companies," —  p*'^  ©f  Con. 
are  hereby  repealed  in  so  far  as  regards  the  formation  of  incor-  g^,     *°''  ^' 
potation  hereiuterj  in  virtue  of  any  of  the  provisions  thereof,  of 
any  company  whi^ver,  the  incorporation  of  which  is  subject  to 
the  control  of  the  Parliament  of  Canada  : 

2.  But  every  such  Company  heretofore  incorporated  by  virtue  ^"?*)°^  ^^™" 
of  any  of  such  Acts,  shall  so  remain  ,and  no  provision  of  such  Acts  SJSn?  ^  " 

shall 
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shall,  as  touching  any  such  Company,  be  in  anywise  affected  by 
this  Act ; 

Ponding  3.  And  every  application  for  the  incorporation  of  any  Company, 

?«7S"  the  incorporation  of  which  is  subject  to  the  control  of  the  Parlia- 
ment of  Canada, — pending  at  the  time  of  the  passing  of  this  Act 
under  the  said  Act  passed  in  the  twenty-third  year  of  Her  MajeBty's 
reign  or  tmder  the  said  Act  chapter  twenty-three  of  the  Acts  passed 
in  the  session  held  in  the  twenty-seventh  and  twenty-eighth  years 
of  Her  Majesty's  reign, — may  be  proceeded  with,  and  incorporation 
by  judicial  decree  or  letters  patent  (as  the  case  may  be)  may  be 
obtained  in  virtue  thereof,  as  though  this  Act  had  not  been 
passed. 

Winding  up        S7.  The  Company  shall  be  subject  to  the  provisions  of  any 
Acu  to  apply,  ^^t  of  this  or  any  future  Session,  for  the  winding  up  of  Joint 
Stock  Companies. 


SCHEDULE  A. 

Public  notice  is  hereby  given,  that  under  the  Canada  Joint 

Stock  Companies  Letters  Patent  Act,  1869,  letters  patent  hlive 

been  issued  imder  the  great  seal  of  the  Dominion  of  Canada 

bearing  date  the  day  of  incorporating  [here 

stale  names,  address  and  calling,  of  each  corporator  named  in  the 

letters  patent],  for  the  purpose  of  [here  state  the  undertaking  of  the 

company  J  as  set  forth  in  the  letters  patent],  by  the  name  of  [here 

state  name  of  the  company^  as  in  the  letters  patent]  with  a  total 

capital  stock  of  dollars,  divided  into  shares  of 

dollars  each.  , 

Dated  at  the  office  of  the  Secretary  of  State  of  Canada^  this 

day  of 

A,R 

Secretary. 


SCHEDULE  B. 

Public  notice  is  hereby  given,  that  under  the  Canada  Joint 
Stock  Companies  Letters  Patent  Act  1869,  supplementary  letters 

Eitent  have  been  this  day  issued  under  the  great  seal  of  the 
ominion  of  Canada,  bearing  date  the  day  of 

whereby  the  total  capital  stock  of  [here  state  the  name  of  the 
Company]  is  increased  [or  decreased,  as  the  case  may  be]  from 

dollars  to  dollars. 

Dated  at  the  office  of  the  Secretary  of  State  of  Canada,  this 

day  of 

A.B. 

CAP. 
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CAR  XIV. 

An  Act  to  amend  chapter  sixty-seven  of  the  Consolidated 
Statates  of  Canada,  intituled  '*An  Act  respecting 
Electric  Telegraph  Companies.'' 

[Assented  to  22nd  June,  1869.] 

WHEREAS  it  is  expedient  to  amend  chapter  sixty-seven  of  preamble, 
the  Consolidated  Statutes  of  Canada,  intituled  :  "  An  Act 
respecting  Electric  Telegraph  Companies,"  so  as  to  enable  any 
Electric  Telegraph  Company,  incorporated  under  that  Act,  to 
alter  the  route  or  routes  of  their  lines  of  Telegraph,  when  that 
may  be  found  expedient :  Therefo^-j  Her  Majesty  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : 

I.  Any  Electric  Telegraph  Company  incorporated  under  the  n«^  ^Da 
chapter  sixty-seven  of  the  Uonsolidated  Statutes  of  Canada,  may,  " "roamrtances 
when  from  physical  causes  it  shall  become  necessary,  diverge  from  a  Company 
the  particular  line  designated  in  the  certificate  mentioned  in  the  "JIJ^'lJ^'^*^'' 
said  Act;  provided  always,  that  the  Directors  of  the  said  Company  original  line, 
shall  first  under  their  hands  and  the  seal  of  the  said  Company, 
execute  in  the  form  and  subject  to  the  like  requirementfi  as  in  the 
original,  an  amended  certificate  designating  tno  deviations  to  be 
substituted  for  any  part  of  the  route  or  routes  mentioned  in  the 
original  certificate;   such  amended  certificate  shall  be  aclcnow- 
ledged  before  a  Notary,  and  the  original  or  a  copy  thereof  certified 
by  such  Notary,  shall  be  filed  in  the  office  of  the  Secretary  of  State 
of  Canada^  and  the  fifth  section  of  the  said  Act  shall  apply  to  this 
amended  certificate  as  well  as  to  the  original  certificate. 


CAP.  XV. 

An  Act*  to  avoid  the  ne&ssity  of   having  Documents 
engrossed  on  Parchment. 

lAsserUed  to  22nd  Jime^  1869.] 

FOR  avoiding  the  inconvenience  and  expense  attending  the  Preamble. 
engrossing  of  public  documents  on  parchment :  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Oonunons  of  Canada,  enacts  as  follows : 

1.  It  shall  not  be  necessary  that  any  Commission  or  other  Pabiic  doeu- 
public  document  under  the  Great  Seal  of  Canada,  or  under  the  g^ljjfnio^*^® 
frivy  Seal  of  the  Governor  General,  or  any  Letters  Patent  of  the  niTn'ot^be 

6  Domini OUj  ^^  parchment 
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Dominion,  or  any  public  writ,  deed  or  other  document  thereof, 
signed,  sealed  or  executed  after  the  passing  of  this  Act,  or  any 
portion  of  any  such  document,  should  be  on  parchment,  but  the 
same  being  written  or  printed  wholly  or  in  part  on  paper,  shall  be 
as  valid  in  all  respects  as  if  written  or  printed  on  parchment ; — 
any  law,  usage  or  custom  to  the  contrary  notwithstanding ; — ^but 
nothing  herein  contained  shall  be  construed  aa  declaring  that  it 
was  necessary  to  the  validity  of  any  such  document  signed, 
sealed  or  executed  before  the  passing  of  this  Act,  that  such  docu- 
ment or  any  part  thereof  shomd  be  on  parchment. 

CAP.  XVI. 

An  Act  respecting  Insolvency. 

\_AMented  to  22nd  June,  1869.] 

Pnarobio        TTTHEREAS  it  is  expedient  that  the  Acts  respecting  Bank- 

W  ruptcy  and  Insolvency  in  the  several  Provinces  of  Ontario, 
Quebec,  New  Brunswick  and  Nova  Scotia,  be  amended  and  con- 
solidated, and  the  Law  on  those  subjects  assimilated  in  the  several 
Provinces  of  the  Dominion :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  tlie  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : 

AppHcaiion  of      1.  This   Act  shall  apply  to  traders  only. 

Act* 

OF  VOLUNTARY  ASSIGNMENTS. 

Asiignmeni  to     3.  Any  debtor  unablo  to  meet  his  engagements,  and  desirous  of 
urim*A8«?gn«6  "^fi^i^g  ^^  assignment  of  his  estate,  and  any  debtor  who  is  re- 
quired to  make^an  assignment,  as  hereinafter    provided,   shall 
make  an  assignment    of   his  estate  and  effects  to  any   official 
assignee  resident  within  the  county  or  place  wherein  the  Insol- 
vent has  his  domicile ;  or  if  there  be  no  official  assignee  therein 
then  to  an   official  assignee  in  the  county  or  place  nearest  to 
the  domicile  of  the  Insolvent  wherein  an  official  assignee  has  been 
appointed,  and  the  official  assignee  to   whom  such  assignment 
is  made  shall  be  known  as  the  Interim  Assignee ;  and  forthwith 
Meeting  of      upou  the  cxecution  of  the  deed  of  assignment  to  him,  a  meeting 
cLTied**'"  ^  ^*  ^^  ^^  creditors  of  the   Insolvent  for    the    appointment  of  an 
assignee,  shall  be  called  by  the  interim  assignee  to  be  held  at  the 
place  of  business  of  the  Insolvent  within  a  period  not  exceeding 
three  weeks  from  the  execution  of  the  deed  of  assignment. 

c»iiinK  of  3.  Such  meeting  shall   be  called  by  advertisement  (Form  A), 

pr?ceoaiB*^«^    and  previous  to  such  meeting  the  interim  assignee  shall  prepare! 

theroNt  and  shall  then  exhibit,  statements  showing  the  position  of  the 

affidrs  of  the  Insolvent^  and  particularly  a  schedule  (Form  B), 

containing  the  names  and  residence  of  all  his  creditors,  and  the 

amount 
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amount  due  to  each,  distingoishing  between  those  amounts  which  Schedule  of 

are  then  actually  overdue,  or  for  which  he  is  directly  liable,  and  i|^*eto^^wid°* 

those  for  which  he  is  only  liable  indirectly  as  indorser,  surety  or  what  it  mnat 

otherwise,  and  which  have  not  become  due  at  the  date  of  such  '^^^* 

meeting,  the  particulars  of  any  negotiable  paper  bearing  his 

name,  the  holders'of  which  the  intenm  assignee  shall  be  unable 

to  ascertain,  the  amount  due  to    each  creditor,  and  also  any 

contingent    liabilities,    describing  the    same ;  and  a  statement 

showing  the  amount  and  nature  of  all  the  assets  of  the  Insol- inioWontto 

vent,  including  an  inventory  of  his  estate  and  effects ;  and  the  ^{f^^^J^i^ 

inaolvent  shall  assist  in  the  preparation  of  such  statements  and  ration  on  oath. 

of  the  said  schedule,  and  shall  attend  at  such  meeting  for  the 

purpose  of  being  examined  on  oath  touching  the  contents  thereof, 

and  touching  his  books  of  account  and  his  estate  and  effects 

generally ;    And  at  such  meeting  he  shall  file  a  declaration  under 

oath  stating  whether  or  no  such  statements  and  schedule  are 

coirect^  and  if  incorrect^  in  what  particulars  ;  And  the  interim 

assignee  shall  also  produce  at  such  meeting,  the  Lisolvent's  books 

of  account,  and  aU  other  documents  and  vouchen,  if  required  so 

to  do  by  any  creditor. 

4.  At  lesfit  ten  dsbys  before  the  day  fixed  for  such  meeting  the  Notice  to  each 
interim  assignee  shall  mail  to  each  of  the  creditors  of  the  Insol-  ^^^}^^\ 
vent,  in  so  far  as  he  shall  then  have  been  able  to  discover  them,  tain. 

a  notice  of  such  meeting  with  a  list  containing  the  names  of  all 
creditors  holding  direct  claims,  and  also  of  all  creditors  holding 
indirect  claims  maturing  before  the  meeting,  amounting  to  one 
hnndred  dollars  each,  with  the  amount  appearing  to  be  due  to  each 
of  them ;  and  the  aggregate  amount  of  tnose  under  one  hundred 
dollars. 

5.  At  such  meeting,  the  creditors  who  have  proved  their  Appointment 
claims  in  the  manner  hereinafter  provided  by  the  one  hundred  of  Awignee. 
and  twenty-second  section,  may  appoint  an  assignee  to  the  estate 

of  the  Insolvent ;   and  no  neglect  or  irregularity  in  any  of  the  pro-  ^"?J?^!!^^ 
ceedings  antecedent  to  the  appointment  of  an  assignee  shall  vitiate  u. 
^iuch  appointment,  whether  it  be  made  under  a  voluntary  assign- 
ment, or  in  compulsory  liquidation. 

6.  If  no  assignee  be  appointed  at  such  meeting,  or  at  any  ad-  in  caae  no 
joumment  thereof;  or  if  tne  assignee  named  refuses  to  act ;  or  if  fp'ofSSd ' 
lio  creditor  attends  at  such  meeting,  the  interim  assignee  shall  interim; 

be  the  assignee  to  the  estate  of  the  Insolvent ;  but  if  any  assignee  ^?' J"^olher. 
be  appointed  thereat,  he  shall  thenceforth  be  the  assignee  of  such  wise  to  deliver 
estate,  and  the  interim,  assignee  shall  immediately  deliver  over  to  wtateto 
him  the  whole  of  the  estate  of  the  Insolvent,  and  all  statements,    "*^°"®* 
documents  and  papers  prepared  by  such  interim  assignee,  and 
unless  he  is  himself  appointed  assignee,  shall  also  immediately 
execute  a  deed  of  transfer  to  such  assignee  of  the  estate  and 
effects  rf  the  Insolvent. 
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Form  of  ine-        7.  The  deed  or  instrament  of  assignment  may  be  in.  the  form  C, 
Maignmen*t,      ^^^  ^^  ^^^  ^^  transfer  by  the  interim  assignee  in  the  form  D., 
and  of  doedofor  in   any  other  forms  equivalent  thereto  respectively,  and  if 
ictorlm  ^^      executed   in  any  part  of  Canada  other  than  the  Province   of 
Assignee.        Quebcc,  they   shall  be  in  duplicate,  and  a  copy  of  the  list  of 
creditors  produced  at    the  first  meeting  of  ci'editors   ahall    Ik> 
appended  to  the  deed;  and  no   particular  description  or  detail 
of    the  property   or  effects  assigned  need  be  inserted  in  either 
of  such  deeds  :    and  any  number  of  counterparts  of  such  deeds 
required  by  the  assignee,  and  any  further  or  other  deeds  or  afisur- 
ances   required  by  the  assignee,  shall  be  executed  by  the  Insol- 
vent or  by  the  interim  assignee,  as  the  case  may  be,  at  the  re- 
quest of  the  assignee,  either  at  the  time  of  the  execution  of  such 
deed  or  instrument,  or  afterwards,  to  which  counterparts  no  list 
of  creditors  need  be  appended. 

If  Interim  8.  If  the  interim  assicniee  shall  fall  or  neglect  to  execute  such 

to 'execute  ^^^^  ^^  transfer  within  twenty-four  hours  after  the  nomination 
deed  of  trans-  of  an  assi^fnco  a^  «uch  meeting — ^he  shall  in  the  discretion  of  the 
^^^-  Judge  be  subject  to  imprisonment  for  a  period  not  exceeding 

one  month ;  and  such  imprisonment  may  be  ordered  by  the  Judge 
upon  the  application  of  the  person  so  nominated  as  assignee,  or 
of  any  creditor,  supported  by  affidavit  to  the  satisfiskction  of 
the  Judge :  and  the  interim  assignee  shall  not  be  permitted  to 
plead  to  or  answer  such  application  either  as  to  its  form  or  upon 
the  merits  in  any  manner  or  way  whatever  until  after  he  snail 
have  executed  and  delivered  to  the  assi£;nee  such  deed  of  transfer, 
and  shall  have  also  delivered  over  to  hmi  the  whole  of  the  estate 
and  effects  of  the  Insolvent — ^with  aU  books,  instruments,  vouch- 
ers and  documents  appertaining  thereto. 

Proceedinici         ^  If  by  election  or  by  failure  of  election,  the  interim  assignee 
when  Interim  shall  becomc  assiguoe,  his  appointment  shall  be  establislied,  if  by 
romes  the  ^    election  by  an  instrument  (Form  D  D)  declaring  the  fact,  signed 
ABsignee.        by  the  chairman  and  by  one  or  more  of  the  creditors  present  at 
the  meeting  appointing  him,  and  authenticated  by  his  own  affida- 
vit :  and  if  by  failure  of  election,  by  an  instrument  declaring  the 
fact,  and  signed  and  sworn  to  by  himself  before  the  Judge,  who 
shall  have  power  to  interrogate  him  speciaUy  upon  the  contents 
thereof,  and,  shall  not  receive  his  oath  if  he  has  any  reason  to 
doubt  the  facts  stated  in  such  instrument  ;  and  th%  instrument 
Deposit  of  the  of  appointment  shall  be  deposited  in  the  office  of  the  Court  with 
copiM™how"    ^^  deed  of  assignment ;  and  a  copy  of  such  instrument  certified 
certified.         by  the  clcrk  or  Prothonotary  of  the  Court  wherein  it  is  deposited 
under  the  seal  of  such  Court,  shall  serve  all  the  purposes  of  the 
deed  of  transfer  hereinbefore  provided  for,  and  for  that  purpose 
shall  be  annexed  to  the  deed  of  assignment  or  in  the  Province  of 
Quebec  to  the  copy  thereof  and  registered  therewith. 

What  the  As-  lO.  The  assignment  shall  be  held  to  convey  and  vest  in  the 
Ef  hSdlo'^*"  interim  assignee  in  the  first  instance,  the  books  of  account  of  the 
convoy.  Insolvent,  all  vouchers,  accounts,  letters  and  other  papers  and 

documents 
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documents  relaiiiig  to  his  business,  all  moneys  and  negotiable 
pApeiB,  stocks,  bonds,  and  other  securities,  as  well  as  all  the  real 
estate  of  the  Insolvent,  and  all  his  interest  therein,  whether  in 
fee  or  otherwise,  and  also  all  his  personal  estate,  and  moveable  and 
immoveable  property,  debts,  assets  and  effects,  which  he  has  or  may 
become  entitled  to  at  any  time  before  his  discharge  is  efTecteil 
under  this  Act,  excepting  onlv  such  as  are  exempt  from  seizure 
and  sale  raider  execution,  by  virtue  of  the  several  statutes  in  such 
case  made  and  provided ;  and  if  an  assignee  be  subsequently 
appointed,  or  if  by  the  failure  of  election,  the  interim  assignee 
becomes  assignee,  such  assignee  shall  have  the  same  rights  in  and 
to  the  whole  of  such  estate  and  effects  as  were  previously  hobl 
under  this  Act  by  the  interim  assignee;  Provided  always  that  no  ProvUo:  ix»  to 
pletlgee  of  any  of  the  effects  of  the  Insolvent  or  any  other  j)arty  jll-t^Ji;,"  ^ft^**'' 
in  ])0S8ession  thereof  with  a  lien  thereon,  shall  be  deprived  of  the  tho  insolvent, 
{lofisession  thereof,  without  payment  of  the  amount  legally  charge- 
able as  a  preferential  claim  upon  such  effects ;  except  in  the  caKO 
hereinafter  provided  for  of  such  pledgee  or  party  in  possession 
proving  his  claim  against  the  estate  and  putting  a  value  upon  his 
security ;  But  at  any  time  before  the  maturity  of  any  advance 
made  upon  the  pledge  of  effects  of  the  Insolvent,  or  within  fiili^en 
days  thereafter,  the  assignee  shall  have  the  right  to  sell  such  effects, 
an  he  may  sell  the  other  effects  of  the  Insolvent;  and  thereupon  if 
the  price  is  sufficient  to  cover  such  advance  with  interest  and 
kwful  charges,  the  pledgee  shall  carry  out  such  sale  and  deliver 
the  effects  sold  in  conformity  therewith  receiving  tho  pritt^ 
thereof,  but  not  otherwise. 

II  Forthwith  upon  the  execution  of  the  deed  of  transfer,  the  Deposit  of 
assignee,  if  appointed    in  any  part  of  Canada  other  than  the  ^"Pjicate  of 
Province  ot  Quebec,  shall' deposit  one  of  the  duplicates  of  the  deed  assignment 
of  assignment  and  of  such  deed  of  transfer,  and  if  in  the  Province 
of  Quebec,  authentic  copies  of  each,  in  the  office  of  the  proper 
Court ;  and  in  either  case  the  list  of  creditors  shall  accompany 
the  instruments  so  deposited. 

13.  If  the  Insolvent  possesses  real  estate,  the  deed  of  assign-  BoeiatraUoa 
ment  with  the  deed  of  transfer  annexed  thereto,  il*  any  such  deed  ^^  ?•«<*■  ^^ 
()f  tmnsfer  be  reaidred  and  executed,  or,  if  such  real  estate  be  in  anTof  "ansfor. 
the  Province  of  Quebec,  authentic  copies  thereof,  may  be  enregis- 
tered  in  the  Il^;istry  Office  for  the  Registration  Division  or 
County  within  which  such  real  estate  is  situate  ;  and  no  subse- 
quent r^istration  of  any  deed  or  instrument  of  any  kind  executed 
by  the  Insolvent,  or  which  otherwise  would  have  affected  his  real 
estate,  shall  have  any  force  or  effect  thereon  ;  and  if  the  real 
estate  be  in  any  part  of  Canada  other  than  the  Province  of  Quebec, 
and  deeds  of  assignment  and  of  transfer  be  executed  in  the  Pro- 
vince of  Quebec  before  Notaries,  copies  of  such  deeds  certified  by 
the  Notary  or  other  public  officer  m  whose  custody  the  originals 
i^moin,  may  be  registered  without  other  evidence  of  the  execution 
thereof,  and  without  any  memorial ;  and  a  certificate  of  such 
registration  may  be  endorsed  upon  like  copies,  and  if  the  property 

be 
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be  in  the  Province  of  Quebec  and  the  deeds  of  assignment  and 
of  transfer  be  executed  elsewhere  in  the  Dominion  they  may  be 
enregi&t3red  at  full  length  in  the  usual  manner;  but  it  shall  not  be 
necessary  to  enregister,  or  to  refer  on  registration  in  any  manner 
to,  the  list  of  creditors  annexed  to  the  deed  of  transfer. 

COMPULSORY  LIQUIDATION. 

?^w?°-f    *  4       "• — A  debtor  shall  be  deemed  insolvent  and  his  estate  shall 

aeotors  estate ,  va*  •%  t»ji- 

•ball  be  sub-    become  subject  to  compulsory  liquidation : 

jeot  to  eom- 

UquWation.  ^-  I^  ^^  abscouds  or  is  immediately  about  to  abscond  from 
.iiiy  Province  in  Canada  ivith  intent  to  defraud  any  creditor,  or 
to  defeat  or  delay  the  remedy  of  any  creditor,  or  to  avoid  being 
arrested  or  served  with  legal  process  ;  or  if  being  out  of  any  SEUch 
Province  in  Canada  he  so  remains  with  a  like  intent;  or  if  he 
conceals  himself  within  the  limits  of  Canada  with  a  like  intent ; 

b.  Or  if  he  secretes  or  is  immediately  about  to  secrete  any  part 
of  his  estate  and  effects  with  intent  to  defraud  his  creditors,  or  to 
defeat  or  delay  their  demands  or  any  of  them; 

c.  Or  if  he  assigns,  removes  or  disposes  of,  or  is  about  or 
attempts  to  assign,  remove  or  dispose  of,  any  of  his  property  with 
intent  to  defraud,  defeat  or  delay  nis  creditors,  or  any  of  them ; 

d.  Or  if  with  such  intent  he  has  procured  h}s  money,  goods, 
chattels,  lands  or  property  to  be  seized,  levied  on  or  taken  under 
or  by  any  process  or  execution,  having  operation  where  the  debtor 
resides  or  has  property,  founded  upon. a  demand  in  its  nature 
proveable  under  tnis  Act,  and  for  a  sum  exceeding  two  hundred 
dollars,  and  if  such  process  is  in  force  and  not  discharged  by  pay- 
ment or  in  any  manner  provided  for  by  law ; 

e.  Or  if  he  has  been  actually  imprisoned  or  upon  the  gaol  limits 
for  more  than  thirty  days  in  a  civil  action  founded  on  contract 
for  the  sum  of  two  hundred  dollars  or  upwards,  and  still  is  so 
imprisoned  or  on  the  limits ;  or  if  in  case  of  such  imprisonment  he 
has  escaped  out  of  prison  or  from  custody  or  from  the  limits  f 

/.  Or  if  he  wilfully  ncgleoto  or  refrises  to  appear  on  any  rule  or 
order  requiring  his  appeanoioe,  to  be  examined  as  to  his  debts 
under  any  statute  or  law  in  that  behalf; 

g.  Or  if  he  wHfully  refuses  or  neglects  to  obey  or  comply  with 
any  such  rule  or  order  made  for  payment  of  his  debts  or  of  any 
part  of  them ; 

A.  Or  if  he  wilfully  neglects  or  refuses  to  obey  or  comply  with 
the  order  or  decree  of  tne  Court  of  Chancery  or  of  any  of  the 
judges  thereof,  for  payment  of  money ; 
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t .  Or  if  he  has  made  any  general  conveyance  or  aafiignment  of 
his  property  for  the  benefit  of  his  creditors,  otherwise  ^an  in  the 
manner  prescribed  by  this  Act;  or  if  being  unable  to  meethisliabili- 
ties  in  fall,he  makes  any  sale  or  conveyance  of  the  whole  or  the 
main  part  of  his  stock  in  trade  or  of  his  assets,  without  the  con- 
sent of  his  creditors,  or  without  satisfjdng  their  claims ; 

J.  Or  if  he  permits  any  executicoi  issued  against  him  under 
which  any  of  his  chattels,  land  or  property  are  seized,  levied  upon 
or  taken  in  execution,  to  remain  unsatisfied  till  within  four  days 
of  the  time  fixed  by  the  Sheriff  or  officer  for  the  sale  thereof,  or 
for  fifteen  days  after  such  seizure ;  subject  however  to  the  privileged 
claim  of  the  seizing  creditor  for  the  costs  of  such  execution,  and 
also  to  his  claim  for  the  costs  of  the  judgment  under  which  such 
execution  has  issued,  which  shall  constitute  a  lien  upon  the  effects 
seized,  or  shall  not  do  so,  accordingto  the  law  as  it  existed  previous 
to  the  passing  of  this  Aot,  in  the  rrovince  in  which  the  execution 
shall  issue. 

14.  If  a  debtor  ceases  to  meet  his  liabilities  generally  as  they  if  a  debtor 
become  due,  any  one  or  more  claimants  upon  him  for  sums  [j|{j5||t**iJJ*^®^ 
exceedin£^  in  the  a^^ei?ate  five  hundred  dollars,  may  make  a 
deS^pon  him  ^fpersonaJly  ^thin  the  county  ^  judicial 
district  wherein  such  Insolvent  has  his  chief  place  of  business  or  at 
his  domicile,  upon  some  grown  person  of  nis  fEonily,  or  in  his 
employ;  (Form  E.)  requiring  him  to  make  an  assignment  of  his 
estate  and  effects  for  the  benefit  of  his  creditors. 

13.  If  the  debtor,  on  whom  such  demand  is  made^  contends  that  But  if  claims 
the  same  was  not  made  in  conformity  with  this  Act,  or  that  the  do  not  amount 
claims  of  such  creditor  or  creditors  do  not  amoimt  to  five  hundred  juagt^may ' 
dollars,  or  that  they  were  procured  in  whole  or  in  part  for  the  pur-  mako  an  order 
pose  of  enabling  such  creditor  or  creditors  to  take  proceedmgs  pjoocomw 
under  this  Act,  or  that  the  stoppage  of  payment  by  such  debtor  was 
only  temporary,  and  that  it  waa  not  caused  by  any  fraud  or  fraudu- 
lent intent,  or  by  the  insufficiency  of  the  assets  of  such  debtor  to 
meet  his  liabilities,  he  may  after  notice  to  such  claimant  or  claim- 
ants, but  only  within  five  days  from  such  demand,  present  a  petition 
to  the  judge  praying  that  no  further  proceedings  under  this  Act  may 
be  taken  upon  such  demand,  and,  after  hearing  the  parties  and 
such  evidence  as  may  be  adduced  before  him,  the  judge  may  grant 
the  prayer  of  his  petition,  and  thereafter  such  demand  shidl  have 
no  force  or  effect  whatever;  and  such  petition  may  be  granted  with 
or  without  costs  against  either  party;  but  if  it  appears  to  the  judge 
that  such  demand  has  been  made  without  reasonable  grounds, 
and  merely  as  a  means  of  enforcing  payment  under  color  of  pro- 
ceeding under  this  Act,  ho  may  condemn  the  creditors  making  it, 
to  pay  treble  costs. 

16.  If  at  the  time  of  such  ^en^and  the  debtor  was  absent  from  ir  ibe  debtor 
the  Province  wherein  such  service  was  made,  application  may  be  ^"^''^^^^^ 
made  after  due  notice  to  the  claimants,  within  the  said  period  of  iJlnndiiiuMe, 
five  days  to  the  Judge  ou  hin  behalf,  for  a^  enlargement  of  the 

time 
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time  for  making  an  asgignment;  and  thereupon  if  such  debtor 
have  not  returned  to  such  Province  the  Judge  may  make  an  order 
enlarging  such  period  and  fixing  the  delay  within  which  such 
assignment  shall  be  made ;  but  such  enlargement  of  time  may  be 
refused  by  the  Jud^e  if  it  be  made  to  appear  to  his  satisfSaction 
that  the  same  would  be  prejudicial  to  the  interests  of  the  creditors.' 

In  certain  J  7.  If  such  petition  be  rejected,  or  if  while  such  petition  is 

riaTtor'rostito  pending,  the  deotor  continues  his  trade,  or  proceeds  with  the 
I"  become  sab-  realization  of  his  assets,  or  if  no  such  petition  be  presented  within 
^vniiUry  li^ui-  ^^^  aforcsaid  time,  and  the  Insolvent  during  the  same  time 
liatiou.  neglects  to  make  an  assignment  of  his  estate  and  effects  for  the 

l)cnefit  of  his  creditors  as  provided  by  the  second  section  of  this 
Act,  his  estate  shall  become  subject  to  compulsory  liquidation. 

When  act  or        18.  But  no  act  or  omissiou  shall  justify  any  proceeding  to 

ouiission  shall  place  the  cstatc  of  an  Insolvent  in  compulsory  liquidation,  unless 

piac-inVof  the*  proceedings  are  taken  under  this  Act  in  respect  of  the  same, 

estate  in  com-  within  three  months  next  after  the  act  or  omission  relied  upon 

riquidation.     ^^  Subjecting  such  estate  thereto ;  nor  after  a  writ  of  attachment 

in  compulsory  liquidation  has  been  issued  while  it  remains  in  force, 

nor  after  a  voluntary  assignment  has  been  made,  or  an  assignee 

appomted  under  this  Act 


Afiiilavite  in 
Province  of 
Quebec,  how 
maid. 


Writ  of 
attachment 
founded 
thort'on.  • 


)\(ridavit8  in 
other  Pro- 
vinces, how 
made. 


Writ  of 
attftchin^nt. 


19.  In  the  Province  of  Quebec  an  affidavit  may  be  made  by  a 
claimant  for  a  simi  of  not  less  than  two  hundred  dollars,  or  by 
tlie  clerk  or  other  duly  authorized  agent  of  such  claimant  setting 
forth  the  particulars  of  his  debt,  the  insolvency  of  the  person 
indebted  to  him,  and  any  fact  or  facts  which,  imder  this  Act,  sub- 
ject the  estate  of  such  debtor  to  compulsory  liquidation. — (Form 
F). — ^And  upon  such  affidavit  being  filed  with  the  Prothonotary  of 
thedistrict  within  which  thelnsolvent  has  hischief  place  of  business, 
a  writ  of  attachment  (Form  G)  shall  issue  against  the  estate  and 
effects  of  the  Insolvent  addressed  to  the  sherifi'  of  the  district  in 
which  such  writ  issues,  requiring  such  sheriff  to  seize  and  attach 
the  estate  and  effects  of  uie  Insolvent,  and  to  summon  him  to 
appear  before  the  court  to  answer  the  premises ;  and  such  writ 
shall  be  subject  as  nearly  as  can  be  to  the  rules  of  procedure  of 
the  court  in  ordinary  suits,  as  to  its  issue,  service,  and  return,  and 
as  to  all  proceedings  subsequent  thereto  before  any  Court  or  Judge. 

90.  In  the  Province  of  Ontario,  New  Brunswick  or  Nova  Scotia 
in  caseany  claimant  by  affidavit  of  himself  orof  any  other  individual 
(Form  F),  shows  to  the  satisfaction  of  the  judge  that  he  is  a  cre- 
ditor of  the  Insolvent  for  a  sum  of  not  less  than  two  hundred 
dollars,  and  also  shews  by  the  affidavits  of  two  credible  persons, 
such  facts  and  circumstances  as  satisfy  such  judge  that  the  debtor 
is  insolvent  within  the  meaning  of  this  Act,  and  that  his  estate 
has  become  subject  to  compulsory  liquidation,  such  judge  may  order 
the  issue  of  the  writ  of  attachment  (Form  G)  acainst  the  estate 
and  effects  of  the  Insolvent,  addressed  to  the  slienff  of  the  county 
in  which  such  writ  issues,  requiring  such  sheriff  to  seize  and  attach 

th 


1869.  Insolvent  Act.  Cap.  16.  89 

the  estate  and  effects  of  the  Insolvent  and  to  summon  him  to 
appear  befoire  the  court  to  answer  the  premises,  and  such  writ 
shall  be  subject  as  nearly  as  can  be  to  the  rules  of  procedure  of 
the  Court  in  ordinary  suits  as  to  its  issue  and  return,  and  as  to  all 
proceedings  subsequent  thereto  before  any  Court  or  Judge. 

9L  If  the  defendant  in  any  process  for  compulsory  liquidation,  Service  of 
has  no  domicile  in  any  Province  of  Canada,  or  absconds  from  the  ^r'** »»» «•*»« 
Province  in  which  he  has  his  domicile  or  remains  without  such  Pro-  iio'domroiie*or 
\ince,  or  conceals  himself  within  such  Province,  service  of  the  absconds. 
Writ  of  Attachment  issued  against  him  under  this  ^Act,  may  bo 
validly  made  upon  him  in  any  manner  which  the  Judge  may 
order^  upon  apphcation  to  him  in  that  behalf ;  and  in  proceedings 
for  compulsory  liquidation,  concurrent  Writs  of  Attachment  may  Conourrent 
be  issued,   if  required  by  the  plaintiff,  addressed  to  the  sheriffs  ^^^ 
of  districts  or  counties  in  any  part  of  Canada  other  than  the  Dis- 
trict or  County  in  which  such  proceedings  are  being  carried  on. 

99.  Writs  of  attachment  in  proceedings  for  compulsory  liquid-  R«t»»rnof 
ation  may  be  made  returnable  after  the  (^piry  of  three  day5  from  rttachmont. 
the  service  thereof,  when  the  defendant  resides  in  Canada, 
and  not  more  than  fifteen  miles  from  the  place  of  return,  or  when 
tlie  defendant  has  no  domicile  therein  ;  and  of  one  additional  day 
for  every  additional  distance  of  fifteen  miles  between  such 
residence,  if  in  Canada,  and  such  place  of  return ;  and  immedi- 
ately upon  the  issue  of  a  writ  of  attachment  under  this  Act,  the 
Sheriff  shall  give  notice  thereof  by  advertisement  thereof 
(FoiTii  H). 

33.  For  all  the  purposes  of  such  writ  of  attachment  and  in  Sheriff  to  be 
i^I)ect  of  all  his  duties  regarding  it,  the  Sheriff  shaU  be  an  ofliccr  i;?;j?„7J,ritaI* 
of  the  Court  issuing  such  writ,  and  subject  to  its  summary  juris- 
diction as  such ;  and  under  such  writ,  he  shall  by  himself  or  by  His  duty  in 
Ruch  agent  or  messenger  as  he   shall  appoint  for  that  purpose,  "®®"**°s»^ 
whose  authority  shall  be  established  by  a  copy  of  the  writ  ad- 
dressed to  him  by  name  and  description,  and  certified  imder  the 
hand  of  the  Sheriff,  seize  and  attach  all  the  estate  and  effects 
of  the  insolvent  within  the  limits  of  the  County  or  District  lor 
which  such  Sheriff    is   appointed,    including  liLs   books   of  ac- 
count, moneys  and  securities  for  money,  and  all  his  office   or 
business   papers,  documents,  and   vouchers  of  every  kind   and 
•iescription ;  and    shall  return,   with   the   writ,   a  report  under 
(»ath  stating  in  general  terms  his   action  thereon. 

24.  If  the  Sheriff  or  officer  charged  with  any  writ  of  attach-  Sheriff  may 
meat  is  unable  to  obtain  access  to  the  interior  of  the  bo^se,  ^J'^J^p*^^^ 
shop,  warehouse,   or  other  })remi8es  of  the  defendant  named  in  foroibij. ' 
RUch  writ,  by  reason  of  the  same  being  locked,  barred  or  fastened, 
such  Sheriff  or  officer  shall  have  the  right  forcibly  to  open  tlie 
same. 

33. 
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In  whoie  oui-      3S.  If,  in  the  County  or  District  in  which  is  situate  the  chief 
Bhilu  tiwaf     place  of  business  of  the  debtor,  official  assignees  have  been  ap- 
ostate :  duty    pointed  for  the  purposes  of  this  Act,  the  Sheriff  shall  place  the 
of  suoh  person,  estate  and  effects  attached  in  the  custody  of  one  of  such  official 
assignees,  who  shall  be  guardian  under  such  writ ;  but  if  not,  he 
shaU  appoint  as  guardian  such  competent  and  responsible  person 
as  may  be  willing  to  assume  such  guardianship ;  and  the  person 
so  placed  in  possession  shall  be  bound  to  perform  all  the  duties 
hereinbefore  imposed  upon  the  interim  assignee,  except  the  calling 
of  a  meeting  of  creditors  for  the  appointment  of  an  a^ignee. 

« 

When  petition      36.  Except  in  cases  where  a  petition  has  been  presented  as 
™*y  ^ted  b     provided  for  by  the  fifteenth  section  of  this  Act,  the  alleged 
InsoWent  ^    insolvent  may  present  a  petition  to  the  Judge  at  any  time  within 
three  days  irom  the  return  day  of  the  writ,  but  not  afterwards  ; 
and  may  thereby  pray  for  the  setting  aside  of  the  attachment 
made  under  such  writ,  on  the  ground  that  his  estate  has  not 
become   subject  to  compuLaory  liquidation;  or  if  the   writ   of 
attachment  has  issued  against  a  debtor  by  reason  of  his  n^lect 
to  satisfy  a  writ  of  execution  against  him  as  hereinbefore  provided, 
then  on  such  groimd,  and  also  on  the  ground  that  such  neglect 
was  caused  by  a  temporary  embarrassment,  and  that  it  was  not 
caused  by  any  fraud  or  fraudulent  intent,  or  by  the  insufficiency 
Hearing  on      of  the  assets  of  such  debtor  to  meet  his  liabilities ;  and  such 
Buch  peiiUon.  petition  shall  be  heard  and  determined  by  the  Judge  in  a  sum- 
mary manner,  and  comformably  to  the  evidence  adduced  before 
ProTiio.  him  thereon ;  but  proceedings  for  compulsory  liquidation  shall 

not  be  contested  either  as  to  form  or  upon  the  merits,  otherwise 
than  by  a  simmiary  petition,  in  the  manner,  upon  the  grounds, 
and  within  the  delay,  hereinbefore  provided. 

Meeting  of  37.  Immediately  upon  the  expiration  of  three  days  from  the 

caUed*"'  ^^^  retum  day  of  the  writ,  if  no  petition  to  quash  or  to  stkj  proceed- 
ings be  med,  or  upon  the  rendering  of  judgment  on  the  petition 
to  quash,  if  it  be  dismissed,  or  immediately  upon  such  retum 
with  the  consent  of  the  insolvent,  the  Judge,  upon  the  applica- 
tion of  the  plaintiff,  or  of  any  creditor  declaring  in  such  applica- 
tion that  he  thereby  intervenes  for  the  prosecution  of  the  cause, 
shall  order  a  meeting  of  the  creditors  to  be  held  at  a  time  and 
place  named  in  such  order,  and  after  due  notice  thereof  by 
advertisement,  for  the  purpose  of  appointing  an  assignee ;  and 
the  guardian  shall  perform  the  duties  imposed  upon  the  interim 
assignee  by  section  four  of  this  Act. 

Who  shall  98.  At  the  time  and  place  appointed,  the  Judge  or  the  prothono- 

ETeUng?'*  ^^  ^^  ^^®^^  ^^  *^®  Court  in  which  the  proceedings  are  carried 
on  shall  preside,  and  the  creditors  shall  have  the  right  to  appoint 
/.ppointinent  an  assignee  to  the  estate  and  effects  of  the  Insolvent,  ana  the 
of  Asaigneo.  presiding  officer  shaU  draw  up  and  sim  a  record  of  such  appoint- 
ment which  shall  be  a  record  of  the  Court,  but  if  no  creditor  be 
present  at  such  meeting  the  presiding  oflj^fr  shall  hftve  power  to 
ftdjoum  suQb  meeting. 

^1 
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99.  Upon  the  appointment  of  the  assignee^  the  guardian  shall  Traosfer  of 
immediately  deliver  the  estate  and  effects  in  his  custody  to  such  ™j5i^'n  ™ 
assignee ;  and  by  the  effect  of  his  appointment,  the  whole  of  the  to  assignee, 
estate  and  effects  of   the  insolvent,  whether  real  or  personal, 
moveable  or  immoveable,  as  existing  at  the  date  of  the  issue  of 
the  writ,  and  which  may  accrue  to  him  by  any  title  whatsoever, 
up  to  the  time  of  his  discharge  under  this  Act,  and  whether  seized 
or  not  seized  under  the  writ  of  attachment,  shall  vest  in  the  said 
assignee  in  the  same  manner,  to  the  same  extent,  and  with  the 
same  exceptions,  as  if  he  had  been  duly  appointed  assignee  to 
such  insolvent  under  a  voluntary  assignment  of  his  estate  and 
effects  executed  by  the  insolvent  to  an  interim  assignee,  and  such 
estate  and  effects  had  been  duly  transferred  to  him  as  herein- 
l)efore  provided. 


An  authentic  copy  or  exemplification,  under  the  hand  of  Proof  and 
the  Court,  of  the  record  of  appointment  of  an  assignee,  may  Appointment. 
1)0  registered  at  full  length  in  any  registry  office,  without  any 
proof  of  the  signature  of  the  officer  and  without  any  memorial ; 
and  such  registration  shall  have  the  same  effect  as  to  the  real 
estate  of  the  insolvent  and  in  all  other  respects,  as  the  registration 
under  this  Act  of  a  deed  of  assignment  with  deed  of  transfer 
annexed. 


.  The  Board  of  Trade  at  any  place,  or  the  Council  thereof,  shall  Appointment 
within  three  months  from  the  time  at  which  this  Act  shallcomeinto  °^  pffloiai 
force,  and  afterwards,  from  time  to  time,  within  three  months  after  Board^f  ^ 
any  vacancy  by  the  death,  resignation  or  removal  of  any  official  Trade. 
!u»ignee,  name  any  number  of  persons  within  the  County  or  District 
in  which  such  Board  of  Trade  exists,  or  within  any  County  or 
District  adjacent  thereto  in  which  there  is  no  Board  of  Trade,  to 
wit :  at  least  one  Official  Assignee  for  each  of  such  Coimties,  and 
at  least  three  Official  Assignees  in  each  District  of  the  Province 
of  Quebec,  to  be  official  assignees  for  the  purposes  of  this  Act, 
and  at  the  time  of  such  nomination  shall  declare  what  security  for 
the  due  performance  of  his  duties,  shall  be  given  by  each  of  such 
official  assignees  before  entering  upon  them ;  and  a  copy  of  the 
resolution  naming  such  persons,  certified  by  the  Secretary  of  tlie 
Board  shall  be  transmitted  to  the  Frothonotary  or  Clerk  of  the 
Court  in  the  District  or  County  within  which  such  assignees  are 
resident  respectively ;  and  sucn  copy  shall  be  primd  facte  evidence 
of  the  appointment  of  an  official  assignee ;  but  such  nomination  in  placet 
may  be  made  by  the  Judge,  in  any  District  or  County  wherein  or  w*»we  there  is 
adjacent  to  which  no  &ard  of  Trade  exists,  and  also  in   such  JJade." 
District  or  County  wherein,  or  adjacent  to  which  a  Board  of  Trade 
exists,  but  in  which  the  Board  of  Trade  shall  have  failed  to  make 
such  nomination  during  the  delay  aforesaid,  and  in  that  case  the 
Judge  shall  certify  such  nomination  under  his  hand,  and  shall 
file  such  certificate  in  the  office  of  the  Court  over  which  he  pre- 
sides ;  and  such  security  as  such  Judge  shall  declare  in  such  Seountj  by 
nomination,  shall  be  given  by  such  official  assi^ee ;  and  the  Board  'f  Jsi'^^, 
or  Judge  who  hl^s  fippoioted  nij  Official  Assignee  or  the  Judge 
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having  jmisdiction  at  the  domicile  of  such  ofBcial  Assignee,  may 
remove  him  upon  petition  to  that  effect  duly  notified  to  such 
Official  Assignee,  and  upon  such  notice  and  for  such  causes  as  such 
Board  or  Judge  may  deem  sufficient ;  but  such  removal  shall  not 
have  the  effect  of  removing  such  Official  Assignee  from  the  office  of 
Assignee  to  any  estate  to  which  he  has  previously  lieon  appointed  ; 
Present  offi-  and  all  official  assignees  now  holding  that  office  shall  continue  to 
ciai  AasifCDees  hold  the  samo,  but  subiect  to  all  the  provisions  of  this  Act  with 

continued.  x  x       ic   •    i         • 

respect  to  otncial  assignees ; 


To  whom  and 
for  whose 
benefit  the 
vecuritj  ithall 
be  given. 


Proviso:  cre- 
ditors mny 
require  further 
security. 


If  mere  than 
one  insolvent 
estate  hat 
claims  on  it. 


33.  Such  security  shall  be  taken  in  tlie  name  of  office  of  the 
President  of  such  Board  of  Ti*ade  or  Judge,  for  the  benefit  of  the 
(Teditors  of  any  person  whose  estate  is  or  subsequently  may  be,  in 
process  of  liquidation  under  this  Act ;  and  in  case  of  the  default 
of  any  such  official  assignee  in  the  performance  of  his  duty,  his 
security  may  be  enforced  and  realized  by  the  Assignee  of  the  estate 
which  suffers  by  such  default,  then  or  subsequently  appointed, 
who  may  sue  in  his  own  name  as  such  assignee  upon  such  security ; 
Provided  always  that  the  giving  of  such  security  shall  not  j)revent 
the  ci-editors  of  any  insolvent  from  requiring  security  to  be  given 
for  their  benefit  as  hereinafter  provided ;  but  in  that  case  the 
security  taken  in  the  name  of  the  President  of  the  Board  of  Trade 
or  Judge  shall  be  regarded  as  supplementary  to  the  security  so 
required,  and  shall  be  enforceable  only  after  diiscussion  of  such 
security ;  and  upon  the  security  so  given  coming  to  an  end,  the 
Official  Assignee  shall  be  incapable  of  being  appointed  interim 
assignee  or  guardian  until  new  security  be  given  instead  thereof 
to  the  satisfaction  of  the  official  receiving  the  same ;  and  if  in  ca;se 
of  such  default  it  be  found  that  more  than  one  insolvent  estate 
has  claims  upon  such  security,  the  total  amount  claime<l,  not 
exceeding  the  amount  of  such  security,  sliaU  be  jwiyable  U)  such 
of  the  assignees  of  such  estates,  as  shall  be  named  by  the  President 
of  such  Board  of  Trade  or  Judge  by  an  instrument  in  writing,  for 
that  purpose,  and  may  be  claimed  and  recovered  by  such  assignee 
after  a  copy  of  such  nomination  has  been  delivered  to  the  surety, 
who  shall  be  discharged  by  such  pajonent;  and  thereafter  the 
si^ignee  so  named  shidl  distribute  the  amount  so  received  among 
the  claimants  thereof  including  the  estate  represented  by  himself, 
in  the  next  dividend  sheet  of  such  estate,  subject  to  contestation 
like  all  other  items  in  such  ^eet ;  and  he  shall  receive  in  resj^ect  of 
the  amount  so  received  and  distributed,  a  commission  of  one  half 
per  centum  thereon  and  no  more. 


Conservatory 
proceedings. 


S3.  The  interim  assignee  or  guardian  shaU  have  the  right  in  his 
own  name,  and  in  his  capacity  of  interim  assignee  or  guai*dian,  a.s 
the  case  may  be,  to  institute  any  conservatory  process  or  any 
process  or  proceeding  that  may  be  necessaiy  for  the  protection 
of  the  estate,  provided  that  he  shall  first  have  obtained  the 
authority  of  the  Judge  for  so  doing ; 


84. 


1869.  InsohefU  Act  Gap.  16.  93 


At  the  first  meeting  of  creditors  which  shall  be  held  for  inspeotora 
the  appointment  of  an  assignee  either  on  a  voluntary  aasignment  pointed  bj" 
or  in  compulsoiy  liquidation,  or  at  any  subsequent  meeting,  the  creditors. 
creditors  may  appoint  one  or  more  inspectors  either  from  among  jerm  of*office 
themselves,  or  otherwise,  whose  services  may  be  gratuitous,  or  paid  ao. 
for,  as  the  creditors  shall  decide  at  such  meetuig,  and  who  shall 
su{)erintend  and  direct  the    assignee  in  the  performance  of  his 
duties  under  this  Act,  until  the  next  meeting  of  creditors ;  and  if 
their  appointment  be  not  then  or  at  some  subsequent  meeting 
revoked,  they  shall  continue  to  hold  the  same  till  the  final  closing 
of  the  estate;  and  at  such  meeting,  and  at  subsequent  meetings 
from  tome  to  time  the  creditors  may  fix,, by  resolution,  the  City,  Pi»co  for 
Town  or  other  place  in  which  meetings  of  creditors  shall  thereafter  "/J^jJ^J"  *** 
be  held  ;  and  thereafter  no  meetings  held  elsewhere  shall  be  valid ; 
and  whenever  under  this  Act  the  consent,  authority  or  direction  ln«p«fitow  ti» 
of  the  creditors  is  required,  to  enable  the  assignee  to  perform  any  "editors.  *  * 
act,   or  to  adopt  any  course,  the  unanimous  consent,  sanction, 
authority  or  directions  of  the  inspectors,  if  any  there  be,  evidenced* 
by  a  writing  signed  by  them  and  deposited  with  the  assignee, 
shall  be  held  and  taken  to  be  the  consent,  sanction,  authority  or 
directions  of  the  creditors  in  that  behalf,  save  and  except  in  the 
case  of  the  proposed  sale  of  the  entire  estate  of  the  Insolvent  as 
hereinaflei  provided ;  subject  always  however  to  revision  by  the 
creditors  at  any  meeting  thereof  held  for  the  purpose 

3ff.  If  at  such  meeting:  the  Insolvent  shall  make  an  offer  of  ir  an  offer  or 
composition,  and  such  offer  be  approved  by  the  creditors,  they  may  ^Srund  ** 
make  such  order  as  they  may  deem  expedient,  either  for  suspend-  aocojited. 
ing  the  disposal  of  the  estate  and  all  or  any  proceeding's  tending 
thereto,  for  such  time  as  may  be  fixed  by  such  meeting,  or  for 
any  other  purpose. 

OF  ASSIGNEES. 

S©.  Immediately  upon  his  appointment  the  assignee  shall  give  Notice  by 
notice  thereof  by  advertisement  (Form  I) ;  Form."**** 

57.  The  assignee  shall  call  meetings  of  ci-editors,  whenever  Calling  mcot- 
required  in  writing  so  to  do  by  the  inspectors,  or  by  five  creditors  alfora.'  ^^^ 
stating  in  such  writing  the  purpose  of  the  intended  meeting  and 
making  themselves  liable  for  the  expense  of  calling  the  same  ;  or 
whenever  he  is  required  so  to  do  by  the  Judge,  on  the  application 

of  any  creditor,  of  which  application  he  shall  have  notice ;  or 
whenever  he  shall  himself  require  instructions  from  the  creditors ; 
and  he  shall  state  succinctly  in  the  notice  calling  any  meeting, 
the  purposes  of  such  meetmg  ; 

58.  The  assignee  shall  be  subject  to  all  rules,  orders  and  direc-  'V'^^^*!^.*® 
tions,  not  contrary  to  law,  or  to  the  provisions  of  this  Act,  which  uom  and™ 
are  made  for  his  guidance  by  the  creaitors ;  and  until  he  receives  dep«»it , 
directions  from  the  creditors  in  that  behalf,  if  there  be  a  Bank  or  Jankf  V"  * 
agency  of  a  Bank  in  the  place  or  county  in  which  the  insolvent 

has 
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has  his  place  of  bilftiness  or  within  fifieea  miles  of  such  place, 
he  shall  deposit  weekly,  at  interest,  in  the  name  of  the  estate,  all 
moneys  received  by  him,  in  the  Bank  or  Bank  Agency  in  or  nearest 
to  the  place  where  the  Insolvent  so  carries  on  buamess ;  but  he 
shall  not  deposit  moneys  belonging  to  the  estate,  in  his  own  name 
in  any  Bank,  on  pain  of  dismiseal  by  the  Judge  on  the  summary 
petition  of  any  creditor ;  and  the  interest  received  upon  deposits 
shall  appertain  to  the  estate,  and  shall  be  distributed  in  the 
same  manner  and  subject  to  the  same  rights  and  privileges  as  the 
Interest  Capital  firom  which  such  interest  accrued;  and  if  in  any  account  or 

thereon.         dividend  sheet  made  subsequent  to  any  deposit  in  a  Bank,  the 
assignee  shall  omit  to  account  for  or  divide  the  interest  then 
accrued  thereon,  he  shall  forfeit  and  pay  to  the  estate  to  which 
such  interest  appertains,  a  sum  equal  to  three  times  the  amount 
of  such  interest ;  and  he  may  bo  constrained  so  to  do  by  the 
Judge  upon  summary  petition  and  by  imprisonment  as  for  a  con- 
Bank  pa».      tempt  of  Court ;  And  at  every  meeting  of  mspectors  or  of  creditors, 
^°°d  ^^d^      ^^  assignee  shall  produce  a  6ank  (peJM-book  shewing  the  name  in 
pro  uce  .       -^hich  the  Bank  account  of  the  estate  is  kept  at  such  Bank,  and 
all    the  transactions  with    such  Bank    connected    with    such 
account,  of  which  production  mention  shall  be  made  in  the  minutes 
of  such  meeting,  or  it  shall  be  conclusively  presumed  not  to 
have  been  produced  thereat. 

Farther  duties  39.  The  interim  assignee,  assignee  or  guardian,  as  the  case  may 
kee^'minutes*^  be  shall  attend  all  meetings  of  creditors,  and  take  and  preserve 
^Mp  mi     e ,  j^j^^^g  Qf  g^^]^  meetings,  signed  by   himself,  and  signed  and 

certified  at  the  time  by  the  Qiairman,  or  by  three  creditors  pre- 
sent at  the  meeting ;  and  the  assignee  shall  also  keep  a  correct 
register  in  duplicate  of  all  his  proceedings,  and  of  the  reception  of 
all  papers  and  documents  served  upon  or  delivered  to  him,  and  of 
all  claims  made  to  or  before  him,  and  shall  enter  therein  in  the 
iirst  place  the  minutes  of  all  meetings  of  creditors  held  before  or 
at  the  time  of  his  appointment,  as  dwvered  to  him  ;  one  of  which 
duplicates  shall  remain  in  the  office  of  the  Prothonotary  or  Clerk 
of  the  Court,  and  shall  be  written  up  and  completed  by  the  assi* 
?'*th^*  gnee  monthly  from  the  duplicate  in  his  own  possession  ;  and  also 

rUj,irrequind  if  required,  and  independent  of  the  security  hereinbefore  required 
to  be  given,  the  assignee,  in  any  case,  shall  eive  such  other  security, 
and  in  such  manner,  as  shall  be  ordered  oy  a  resolution  of  the 
creditors,  and  shall  conform  himself  to  such  directions  in  respect 
thereof,  and  in  respect  of  any  change  or  modification  thereof  or 
addition  thereto,  as  are  subsequently  conveyed  to  him  by  similar 
Form  of  resolutions;  and  in  every  such  case,  the  bond  or  instrument  of 
hond,  Ac.  security  shall  be  taken  in  favor  of  the  creditors,  by  the  name  of 
tlie  "  Creditors  of  A.  B.,  an  Insolvent,  under  the  Insolvent  Act  of 
1869,*'  and  shall  be  deposited  in  the  office  of  the  Court,  and 
in  case  of  default  by  the  assignee  on  whose  behalf  it  is  given, 
may  be  sued  upon  by  any  assignee,  who  shall  be  subsequently 
appointed,  to  the  same  estate,  in  his  own  name  as  such  assignee : 
And  it  shall  be  the  duty  of  the  assignee  at  the  meeting  by  which 
he  is  appointed,  if  present  thereat,  or  if  not,  ih^i  at  the  next 

meeting 
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meetiDg  thereof,  to  bring  before  such  meeting  the  question  of 
the  security  to  be  given  by  him. 

40.  All  powers  vested  in  any  Insolvent  which  he  might  have  Powmv  of  in. 
legally  executed  for  his  own  benefit,  shall  vest  in,  and  be  executed  J^^  xmimw*^ 
by  the  assignee,  in  like  manner  and  with  like  effect  as  they  were 

vested  in  the  Insolvent,  and  might  have  been  executed  by  him ; 

but  no  power  vested  in  the  Insolvent  or  property  or  effects  held  Ezceptioo. 

by  him   as  Trustee  or  otherwise  for  the  oenefit  of  others,  shall 

vest  in  the  assignee  under  this  Act. 

41.  The  assignee  shall  wind  up  the  affidrs  of  the  Insolvent,  by  the  ABii^nee  to 
sale,  in  a  prudent  manner,  of  all  Bank  and  other  stocks,  and  of  all  jj  j JJ^j^Jn? 
moveables  belonging  to  him,  and  by  the  collection  of  all  debts,  and  in  what 
but  in  all  of  such  respects  shall  be  guided  by  the  direction  of  the  mMintr. 
creditors  given  as  herein  provided ;  but  nothing  in  this  Act  con- 
tained shall  prevent  the  assignee  from  selling  the  entire  estate  and 

effects  of  the  Insolvent,  real  and  personal,  in  one  lot,  either  for  a 
gross  price,  or  at  a  dollar  rate  upon  the  liabilities  of  the  Insolvent, 
and  upon  such  other  terms  and  conditions  as  to  the  payment  of 
the  price,  the  payment  or  assumption  and  payment,  by  the  pur- 
chaser of  mortgages  or  hypothecary  debts,  and  the  payment  of 
privileged  debts,  as  may  be  considered  advantageous,  such  con- 
ditions however,  in  the  case  of  mortgages,  hypothecations  or 
privileged  claims,  not  to  diminish  the  security  of  the  creditors 
holding  the  same  nor  to  extend  the  term  of  payment  agreed  to  by 
them,  without  their  express  consent ;  Provided^  always  that  such  ProTiao  for 
sale  and  all  and  every  the  terms  and  conditions  thereof  and  con-  ■•notion  of 
nected  therewith  be  first  approved  at  a  meeting  of  creditors ;  and  *"  \ 
such  meeting  may  be  held  at  any  time  after  the  appointment 
of  an  assignee,  provided  notice  by  advertisement  as  provided  by 
this  Act  has  been  given  by  the  assignee,  interim  assignee  or 
guardian,  as  the  case  may  be. 

49.  The  Assignee,  in  his  own  name  as  such,  shall  have  the  ex**  Assignee  to 
elusive  right  to  sue  for  the  recovery  of  all  debts  due  to  or  claimed  •"•  ?'/n]*o7 
by  the  Insolvent  of  every  kind  and  nature  whatsoever;  for  res-  tent, 
cinding  agreements,  deeds  and  instruments  made   in  fraud  of 
creditors  and  for  the  recovery  back  of  monies  alleged  to  have 
\ieen  paid  in  fraud  of  creditors,  and  to  take,  both  in  the  pro- 
secution and  defence  of  suits,  all  the  proceedings  that  the  Insol- 
vent might  have  taken  for  iiie  benefit  of  the  estate,  or  that  any 
creditor  might  have  taken  for  the  benefit  of  the  creditors  generally ; 
and  may  intervene  and  represent  the  Insolvent  in  all  suits  or 
procseedings  by  or  against  him,  which  are  pending  at  the  time  of  * 

his  appointment,  and  on  his  application  may  have  his  name 
inserted  therein,  in  the  place  of  that  of  the  Insolvent;  And  if  after  If  the  InsoU 
the  appointment  of  an  assignee,  and  before  he  has  obtained  his  ^*,^ J,7i  '^^ 
discharge  tmder  this  ^ct,  the  Insolvent  shall  sue  out  any  writ  or 
institute  or  continue  any  proceeding  of  any  kind  or  nature  what- 
soever, he  shall  give  to  the  opposite  party  such  security  for  costs 
as  shall  be  ordered  by  the  Court  before  which  such  suit  or  pro- 
ceeding 
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ceeding  is  pending,  before  such  party  shall  be  bound  to  appear 
or  plead  to  the  same  or  take  any  further  proceeding  therein. 

If  ft  partner         48.  If  a  partner  in  an  unincorporated  trading  company  or 

ventTpErtner-"  <^op<'>'i'tnership,  becomes  insolvent  within  the  meaning  of  this  Act, 

fiiip  thereby    and  an  Assignee  is  appointed  to  the  estate  of  such  Insolvent,  such 

diasoUed,  Ac.  partnership    shall   thereby  be    held  to    be   dissolved ;   and  the 

Assignee  shall  have  all  the  rights  of  action  and  remedies  against 

the  other  partners  in  such  company  or  copartnership,  which  any 

partner  could  have  or  exercise  by  law  or  in  equity  against  his 

copartners  after  the  dissolution  of  the  firm ;  and  may  avail  himsolf 

of  such  rights  of  action  and  remedies,  as  if  such  copartnership 

or  company  had  expired  by  efflux  of  time. 

Rnio  of  debts        44.  After  havmg  acted  with  due  diligence  in  the  collection  of 

I.^fVblch''*^''   the  debts,  if  the  Assignee  finds  there  remain  debts  due,  the  attem[>t 

would  be  too    to  coUcct  which  would  be  more  onerous  than  beneficial  to  the 

onerua«.  ftstatc,  he  may  report  the  same  to  the  creditors,  and  with  their 

sanction  he  may  obtain  an  order  of  the  Judge  to  sell  the  same  by 

public  auction,  after  such  advertisement  thereof  as  may  be  requireil 

by  such  order  ;  and  pending    such  advertisement,  the  Assignee 

shall  keep  a  list  of  the  debts  to  be  sold,  open  to  inspection  at  his 

office,  and  shall  also  give  free  access  to  all  documents  and  vouchers 

ProTiao.  explanatory  of  such  debts ;  but  aU  debts  amounting  to  more  than 

one  hundred  dollars  shall  be  sold  separately,  except  as  herein 

otherwise  provided. 

^btI?n*ao  ™*^      ^^'  ^^  **  ^^y  ^°^®  ^^y  creditor  of  the  Insolvent  shall  desire  to 
order  of »       causc  any  proceeding  to  be  taken  which  in  his  opinion  would 
Judge  eutho-   be  for  the  benefit  of  the  estate,  and  the  assignee  shall  under  the 
take  any^lpe.  authoritv  of  the  Creditors  or  of  the  Inspectors  refuse  or  neglect  to 
eiai  proeeed-   take  sucn  proceeding  after  being  duly  required  so  to  do,  such  creditor 
own  Ask!"      shall  have  the  right  to  obtain  an  order  of  the  Judge  authorizing  him 
to  take  such  proceeding  in  the  name  of  the  assignee,  but  at  his  own 
expense  and  risk,  upon  such  terms  and  conditions  as  to  indemnity 
tD  the  assignee  as  the  Judge  may  prescribe,  and  thereupon  any  bene- 
fit derived  from  such  proceeding  shall  belong  exclusively  to  the 
creditor  instituting  the  same  for  his  benefit  and  that  of  any  other 
creditors  who  have  joined  him  in  causing  the  institution  of  sucli 
proceeding;  but  if  before  such  order  is  granted,  the  assignee  shall 
•  signify  to  the  judge  his  readiness  to  institute  such  proceedings  for 
the  benefit  of  the  creditors,  the  order  shall  be  made  prescribing 
the  time  within  which  he  shall  do  so,  and  in  that  case  the  advan- 
tage derived  from  such  proceeding  shall  appertain  to  the  estate. 

Aiguts  of  pur-  40.  The  person  who  purchases  a  debt  from  the  Assignee  may 
■oWenla*  dTbiB  ^^^  ^^^  ^^  in  his  own  name,  as  effectually  as  the  Insolvent  might 
have  done  and  as  the  Assignee  is  hereby  authorized  to  do ;  and 
a  Bill  of  Sale  (Form  K),  signed  and  delivered  to  him  by  the 
Asssignee,  shall  be  primdjF'acis  evidence  of  such  purchase,  without 
proof  of  the  handwriting  of  the  Assignee;  and  no  wanttnty. 
except  as  to  the  good  faith  of  the  Assignee,  shall  be  created  by  such 
sale  and  conveyance,  not  even  that  the  debt  is  due. 

47. 
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♦7.  The  Assignee  may  sell  the  real  estate  of  the  Insolvent,  but  Sale  oi  real 
only  after  advertisement  thereof,  for  a  period  of  two  months,  and  2[to^B«tion«. 
in  the  same  manner  as  is  required  for  the  actual  advertisement  of 
sales  of  real  estate  by  the  sheriif  in  the  district  or  place  where 
such  teal  estate  is  situate,  and  to  such  further  extent  as  the 
asedmee  deems  expedient ;  but  the  period  of  advertisement  may 
be  shortened  to  not  less  than  one  month  by  the  creditors  with  the 
approbation  of  the  Jud^ ;  but  in  the  Province  of  QucIkjc  sucli 
abridgement  shall  not  take  place  without  the  consent  of  the  hyj)o- 
thecary  creditors  upon  such  real  estate,  (if  any  there  be)  and  if  the 
price  offered  for  any  real  estate  at  any  public  sale  duly  advertised 
as  aforesaid,  is,  in  the  opinion  of  the  Assignee,  too  small,  he  may 
withdraw  such  real  estate,  and  sell  it  subsequently  under  such 
directions  as  he  receives  from  the  creditors. 

418.  All  sales  of  real  estate  so  made  by  the  Assignee,  shall  vest  ^ff®®*  of  ■»!•■ 
in  the  purchasers  all  the  legal  and  equitable  estate  of  the  insolvent  °^  "  «•*»*•. 
therein,  and  in  all  respects  shall  have  the  same  effect  as  to  mort- 
gages, hypothecs  or  ppvilcges  then  existing  thrfreon,  as  if  the  same; 
had  been  made  by  a  sheriff  in  the  Province  in  which  such  real 
estate  is  situate,  under  a  writ  of  execution  issued  in  the  ordinary 
course,  but  no  other,  greater,  or  less  effect  than  such  sheriff's  sale ; 
and  the  title  conveyed  by  such  sale  shall  have  equal  validity  with 
a  title  created  by  a  sheriff's  sale ;  and  the  deed  of  such  Siilo  which 
the  Assignee  executes  (Form  L,)  shall  have  the  same  effect  as  a  Form  of  deed 
sheriff's  deed  has  in  the  Province  within  which  the  real  estate  is  *"^  ^^rai», 
siioate ;  but  he  may  grant  such  terms  of  credit  as  he  may  deem 
expedient,  and  as  may  be  approved  of  by  the  creditors,  for  any 
part  of  the  purchase  money ;  except  that  no  credit  shall  be  given 
in  the  Province  of  Quebec  for  any  part  of  the  purchase  money 
coming  to  any  hypothecary  or  privileged  creditor  without  the 
consent  of  such  creditor ;  atid  the  Assignee  shall  bo  entitled  to 
reserve  a  special  hypothec  or  mortgage  by  the  deed  of  sale  as 
security  for  the  payment  of  such  fsixt  of  the  purchase  money 
as  shall  be  unpaid ;  and  such  deed  may  be  executed  before  wit- 
nesses or  before  notaries,  according  to  the  exigency  of  the  law  of 
the  place  where  the  real  estate  sold  is  situata 

49.  In  the  Province  of  Quebec  such  sale  may  be  made  subject  Sales  in  Qae- 
to  ail  such  charges  and  hjrpothecs  as  are  permitted  by  the  law  of  ^®J.^*^jJ*^ 
the  said  Province  to  remain  chargeable  thereon,  when  sold  by  the  oeruin 
sheriff,  and  also  subject  to  such  other  charges  and  hypothecs  ohwgcs. 
thereon,  as  are  not  due  at  the  time  of  the  saJe^  the  time  of  pay- 
ment whereof  shall  not  however  be  extended  by  the  conditions  of 
such  sale ;  and  also  subject  to  such  other  charges,  and  hypothecs  as 
maybe  consented  to  in  writing  by  the  holders  or  creditors  thereof. — 
And  an  order  of  re-sale  for  false  bidding  may  be  obtained  from  the  Foiu  wchire. 
judge  by  the  assignee  upon  summary  petition  ;  and  such  re-sale 
may  be  proceeded  with  after  the  same  notices  and  advertisements, 
and  with  the  same  effect  and  consequences  as  to  the  false  bidder, 
and  all  others,  and  by  means  of  similar  proceedings,  as  are  pro- 
vided in  ordinary  cases  for  such  re-sales,  in  all  essential  particulars 
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and  as  nearly  as  may  be  without  being  inconsistent  with  this  Act ; 
and  as  soon  as  immoveables  are  sold  by  the  Assignee,  he  shall  pro- 
cure &om  the  Registrar  of  the  Registration  Division  in  which  each 
immoveable  is  situate,  a  certificate  of  the  hypothecs  charged  upon 
such  immoveable  and  registered  up  to  the  day  of  the  issue  of  the 
writ  of  attachment,  or  of  the  execution  of  the  deed  of  assignment 
by  which  the  estate  of  the  Insolvent  was  brought  within  the  pur- 
view of  this  Act,  as  the  case  may  be ;  And  such  certificate,  shall 
contain  all  the  facts  and  circumstances  required  in  the  Registrar  s 
certificate  obtained  by  the  Sherifi*  subsequent  to  the  adjudication 
of  an  immoveable  in  conformity  with  the  provisions  of  the  C!ode  of 
Procedure  and  shall  be  made  and  charged  for  by  the  Registnu:  in 
like  manner ;  And  the  provisions  of  the  Code  of  Prooediure  as  to 
the  collocation  of  hypothecary,  and  privileged  creditors,  the  neces- 
sity for  and  the  filing  of  oppositions  for  payment  and  the  costs 
thereon  shall  apply  Uiereto  under  this  Act  as  nearly  as  the  nature 
of  the  case  will  admit ;  And  the  collocation  and  distribution  of  the 
money  arising  from  such  sale  shall  be  made  in  the  dividend  sheet 
in  the  same  manner  as  to  all  the  essential  parts  thereof,a8 the  collo- 
cation and  distribution  of  monies  arising  nx)Ai  the  sale  of  immove- 
ables are  made  in  the  appropriate  Court  in  ordinary  cases,  except 
in  so  far  &s  the  same  may  be  inconsistent  with  any  provision  of 
this  Act. 


Aieiguees,  SO.  Evcry  interim  Assignee,  Guardian  and  Aaaispee  shall  be 

*^bl****b'''  t**  s^lyect  to  the  summary  jurisdiction  of  the  Court  or  Judge  in  the 

to  tbe'ordwB  of  samo  manner  and  to  the  same  extent  as  the  ordinary  officers  of  the 

the  Court,  or    Court  are  subject  to  its  jurisdiction,  and  the  performance  of  their 

Judge,    c.       respective  duties  may  be  compelled,  and  all  remedies  sought  or 

demanded  for  enforcing  any  claim  for  a  debt,  privilege,  mortgage, 

hypothec,  lien  or  right  of  property  upon,  in  or  to  any  cficcts  or 

property  in  the  hands,  possession  or  custody  of  the  Assignee,  may 

be  obtained,  by  an  order  of  the  Judge  on  summary  petition  in 

vacation,  or  of  the  Court  on  a  rule  in  term,  and  not  by  any  suit, 

attachment,  opposition,  seizure  or  other  proceeding  of  any  kind 

whatever ;  and  obedience  by  the  Assignee  to  such  order  may  be 

enforced  by  such  Judge  or  Court  imder  the  penalty  of  imprison- 

ment,  as  for  contempt  of  Court  or  disobedience  thereto,  or  ho  may 

be  dismissed,  in  the  discretion  of  the  Court  or  Judge. 


Asf  iguee  may 
be  removed  or 
reiign. 


ProTiao. 


til.  Any  Assignee  may  bo  removed,  either  at  the  will  of  the 
ci-editors  or  upon  his  own  resignation,  by  a  resolution  passed  by  the 
creditors  present  or  rej^resentcd  at  a  meeting  duly  called  for  the 
purpose;  and  if  the  AssigncH)  <]ic>s  or  Ls  removed  they  shall  have 
the  right  of  appointing  another  jissigneo,  either  at  the  meeting  by 
which  he  is  removed,  or  at  any  other  csJled  for  the  punxise  ;  but 
the  Assignee  so  removed  shall,  nevertheless,  remain  subject  to  the 
summary  jurisdiction  of  the  court  and  of  any  Judge  thereof,  until 
he  shall  have  fully  accounted  for  his  acts  and  conduct  while  he 
continued  to  be  Assignee. 
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SS9l  The  rannuMration  of  the  interim  Af^ignee,  Guardian  and  Kemuneration 
Aasignee  respectively,  shall  be  fixed  by  the  creditors  at  ^^^irjj^^^l 
first  meeting  or  at  any  other  meeting  called  for  the  purpose ;  but  gneeand 
if  not  so  fixed  before  a  final  dividend  is  declared,  shall  bo  put  into  «»»«*»•»• 
the  dividend  sheet  at  a  rate  for  the  interim  Assignee  or  Guardian, 
such  as  the  Assignee  shall  deem  reasonable,  and  for  the  Assignee 
not  exceeding  five  per  centum  upon  the  cash  receipts, — subject  to 
(contestation  by  any  party  interested  as  being  insufficient  or  as 
exceeding  tho  value  of  the  services  rendered,  in  the  same  manner 
<Ls  any  other  item  of  the  dividend  sheet ;  But  no  sum  of  money 
shall  be  inserted  as  a  remuneration  to  the  Assignee  uuIcsk  tlie 
question  of  such  remimeration  shall  have  been  previously  bnuight 
i»efore  a  meeting  of  creditors  competent  to  decide  it. 

• 

53.  Upon  the  death  of  an  Assignee  the  estate  of  the  Insolvent  in  oaae  of 
shall  not  descend  to  the  heirs  or  representatives  of  the  Assignee,  ^|!!j,'^^ 
but  sliall  become  vested  in  any  Assignee  who  shaU  be  appointed  estate  how 
hy  the  creditors  in  his  place  and  stead;  and  in  case  of  the  office  ^^*^- 

of  Assignee  becoming  vacant  from  any  cause,  the  estate  shall  be 
uuder  the  control  of  the  Judge,  until  a  new  Assignee  is  appointed. 

M.  After  the  declaration  of  a  final  dividend,  or  if  after  using  Fioai  aooonnt 
due  diligence  the  Assignee  has  been  imable  to  realize  any  assets  JJ  Msigne'.'** 
to  be  divided,  the  Assignee  may  prepare  his  final  account,  and  may 
present  a  petition  to  Uie  Judge  for  his  discharge  from  the  office 
of  Assignee  after  giving  notice  of  such  petition  to  the  Insolvent 
and  also  to  the  Inspectors  if  any  have  been  appointed,  or  to  the 
creditors  by  circular,  if  no  Inspector  has  been  appointed ;  and  shall 
produce  and  file  with  such  petition  a  baok  certificate  of  the  deposit 
of  any  dividends  remaining  unclaimed,  or  of  any  balance  in  his 
hands,  and  a  statement  showing  the  nominal  and  estimated  value 
of  the  assets  of  the  Insolvent,  the  amount  of  claims  proved,  dividing 
them  into  ordinary,  privileged  and  hypothecary  claims,  the  amount 
of  dividends  or  of  composition  paid  to  the  ordinary  creditors  of 
the  estate,  and  the  entu*e  expense  of  winding  up  the  same,  and 
thereupon  the  Judge  after  causing  the  accoimt  to  be  audited  by 
the  Inspectors  or  by  some  creditor  or  creditors  named  by  him  for 
the  purpose,  and  skSteT  hearing  the  parties,  may  refuse  or  grant 
conditionally,  or  unconditionally  the  prayer  of  such  petition. 

OF  DIVIDENDS. 

54.  Upon  the  expiration  of  the  period  of  one  month  from  the  Acoonnii  and 
first  insertion  of  the  advertisements  giving  notice  of  the  appoint-  JSIj^^*''*^ 
ment  of  an  Assignee,  or  as  soon  as  may  be  after  the  expiration  of 

^^  period,  and  afterwards  from  time  to  time  at  intervals  of  not 
iQore  than  three  months,  tho  Assignee  shall  prepare  and  keep 
consttatly  accessible  to  the  creditors,  accounts  and  statements  of 
Us  doii^  as  such  Assignee,  and  of  the  position  of  the  estate,  and 
at  any  nmilar  intervals  shall  prepare  dividends  of  the  estate  of  the 
insolvent 

56. 
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What  c]aime  S%.  All  debts  due  and  payable  by  the  insolvent  at  the  time  of 
theeptaS?^  °"  ^®  execution  of  a  deed  of  assigmnent,  or  at  the  time  of  the  issue 
of  a  writ  of  attachment  under  this  Act,  and  all  debts  due  but  not 
then  actually  payable,  subject  to  rebate  of  interest,  shall  have  the 
right  to  rank  upon  the  estate  of  the  insolvent;  and  any  person 
then  being,  as  surety  or  otherwise,  liable  for  any  debt  of  the  insol- 
vent, who  subsequently  pays  such  debt,  shall  thereafter  stand  in 
the  place  of  the  original  creditor,  if  such  creditor  has  proved  his 
claim  on  such  debt ;  or  if  he  has  not  proved  shall  be  entitled  to 
l)rove  against  and  rank  upon  the  estate  for  such  debt,  to  the  same 
extent  and  with  the  same  effect  as  such  creditor  might  have  done. 

Casoofcon-  S7,  If  anv  creditor  of  the  insolvent  claims  upon  a  contract 
proWded  f^V?"  dependent  upon  a  condition  or  contingency,  which  does  not  happen 
previous  to  the  declaration  of  the  first  dividend,  a  dividend  shall 
be  reserved  upon  the  amount  of  such  conditional  or  contingent 
claim  uittil  the  condition  or  contingency  is  determined ;  but  if  it 
be  made  to  appear  to  the  Judge  that  such  reserve  will  probably 
retain  the  esfcite  open  for  an  luidue  length  of  time,  he  may,  unless 
an  estimate  of  the  value  thereof  be  agreed  to  between  the  claimant 
and  the  Assignee,  order  the  Assignee  to  make  an  award  upon  the 
value  of  such  contingent  or  conditional  claim,  and  thereupon  the 
Assignee  shall  make  an  award  after  the  same  investigation,  and 
ill  the  sjime  manner  and  subject  to  a  similar  appeal,  as  is  herein- 
after provided  for  the  making  of  awards  upon  disputed  claims  and 
dividends,  and  for  apjieaJsfrom  such  awards;  and  in  every  such 
cjise  the  value  so  established  or  agreed  to  shall  be  ranked  upon  as 
a  debt  payable  absolutely. 

Rank  and  pri-  «E8.  In  the  preparation  of  the  dividend  sheet  due  regard  shall 
dltorg  •**?*"  ^  ^^  ^  ^^  rank  and  privilege  of  every  creditor,  which  rank  and 
viso  as  to  privilege,  upon  whatever  they  may  legally  be  founded,  shall  not  be 
creditors  hold-  disturbed  by  the  provisions  of  this  Act;  but  no  dividend  shall  be 
ing  secun  y.    g^jj^^^^j  ^^  pg|^j  j^  ^^y  creditor  holding  security  from  the  estate 

of  the  insolvent  for  his  claim,  imtil  the  amount  for  which  he  shall 
rank  as  a  creditor  on  the  estate  as  to  dividends  therefrom,  shall  be 
established  as  hereinafter  provided ;  and  such  amount  shall  be.  the 
amount  which  he  shall  be  held  to  represent  in  voting  at  meetings 
of  creditors,  and  in  computing  the  proportion  of  creditors,  whenever 
under  this  Act  such  proportion  is  required  to  be  ascertained. 

Seizure  ia  59   ^o  licu  or  privilege  upon  either  the  personal  or  real  estate 

afu»r°appoin(-  ^^  ^^  Insolvent  shall  be  created  for  the  amount  of  any  judgment 

ment  of  debt,  or  of  the  interest  thereon,  by  the  issue  or  delivery  to  the 

a^ignee:  its  gj^^^g.  ^^  ^^^  ^^^  ^f  execution.  Or  by  levying  upon  or  seiidng 

under  such  writ,  'the  effects  or  estiate  of  the  Insolvent,  if  before  the 
payment  over  to  the  plaintiff  of  the  moneys  actually  levied  under 
such  writ,  the  estate  of  the  debtor  shall  have  been  assigned  to  an 
interim  Assignee,  or  shall  have  been  placed  in  compulsory  liquida- 
tion under  this  Act ;  but  this  provision  shall  not  affect  any  lien 
or  privilege  acquired  before  the  passing  of  this  Act  or  any  privilege 
for  costs  which  the  plaintiff  possesses  under  the  law  of  the  Province 

in 
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in  whieh  such  writ  shall  have  issued  by  reason  of  such  issue, 
delivery,  levy  or  seizure. 

HO.  If  a  creditor  holds  security  from  the  Insolvent,  or  from  As  to  creditors 
his  estate,  or  if  there  be  more  than  one  Insolvent  liable  as  part-  ritlffof  ^^" 
ners,  and  the  creditor  hohia  security  from,  or  the  liability  of  one  claims, 
of  them,  afi  security  for  a  debt  of  the  firm,  he  shall  specify  the  Their  right  to 
nature  and  amount  of  such  security  or  liability  in  liis  claim,  and  ^^  ' 
shall  therein  on  his  oath  put  a  specified  value  thereon ;  and  the 
assignee,  under  the  authority  of  the  creditors,  may  either  consent 
to  the  right  to  rank  for  such  liability,  or  to  the  retention  of  the 
property   or  effects  constituting  such  security  or  on  which   it 
atta^ches,  by  the  creditor,  at  such  specified  value,  or  he  may  require 
from  such  creditor  an  assignment  of  such  liability,  or  an  assign- 
ment and  delivery  of  such  security,  property  or  effects,  at  an 
advance  often  per  centum  upon  such  specified  value,  to  be  paid  by 
him  out  of  the  estate  so  soon  as  he  has  realized  such  set^urity,  in 
which  he  shall  be  bound  to  the  exercise  of  ordinary  diligence ; 
and  in  either  of  such  cases  the  difference  betwe^i  the  value  at 
which  the  liability  or  security  is  retained  or  assumed,  and  the 
amount  of  the  claim  of  such  creditor,  shall  be  the  amount  for 
which  he  shall  rank  and  vote  as  aforesaid ;  and  if  a  creditor  holds 
a  claim  based  upon  negotiable  instruments  upon  which  the  Insol- 
vent is  only  indirectly  or  secondarily  liabk,  and  which  is  not 
mature  or  exigible,  such  ci^itor  riiall  be  considered  to  hold  secu- 
rity within  the  meaning  of  this  section,  and  shall  put  a  value  on 
the  liability  of  the  party  primarily  liable  thereon  as  being  his 
security  for  the  payment  thereof ;  but  after  the  maturity  of  such 
liabilily  and  its  non-pajonent  he  shall  be  entitled  to  amend  his 
claim  and  treat  such  liability  as  unfiecure4« 

61  But  if  the  seeuri^  ecmsista  of  a  mortgage  upon  real  estate,  if  the  seourity 
or  upon  ships  or  shipping,  tlie  property  mor^aged  shall  only  be  ih^pping!'^  ^^ 
assigned  ana  delivered  to  the  creditor,  subject  to  all  previous 
mortgages,  hypothecs  and  liens  therecm,  holding  rank  and  priority 
l)efore  hh  claim,  and  upon  his  aasumine  and  bmding  himself  to 
pay  all  such  previous  mortgages,  hypothecs  and  liens,  and  upon 
his  securing  such  previous  chaises  upon  the  property  mortgaged, 
in  the  same  manner  and  to  the  same  extent  as  the  same  were 
previously  secured  thereon ;  and  thereafter  the  holders  of  such 
previous  mortgages,  hypothecs  and  liens  shall  have  no  fiirther 
recourse  or  claim  upon  the  estate  of  the  Insolvent ;  and  if  there  be 
mortgages,  hypothecs,  or  liens  thereon  subsequent  to  those  of 
such  creditor,  he  shall  only  obtam  the  property  by  consent  of  the  ' 

sohsequently  secured  creditors ';  or  upon  their  fyling  their  claims 
specifying  their  security  thereoli  as  of  no  value,  or  upon  paying 
tliem  the  value  by  them  placed  thetisen ;  or  upon  giving  security 
to  tile  amgpiee  that  the  estate  shall  not  bo  troubled  by  reason 

••L  Upon  a  secured  claim  being  filed,  with  a  valuation  of  the  o,'*^^*®  gi"^"  ^^ 
aeeonfyy  it  shall  be  the  duty  of  the  Assignee  to  procure  the  autlio-  rUonred 

ritv  ol'^''^ 
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rity  of  the  inspectors  or  of  the  creditors  at  their  first  meeting 
thereafter,  to  consent  to  the  retention  of  the  security  by  the 
creditor,  or  to  require  from  him  an  assignment  and  delivery  thereof; 
and  if  any  meeting  of  inspectors  or  of  creditoi's  takes  place  without 
deciding  upon  the  course  to  be  adopted  in  respect  of  sucli  security 
the  Assignee  shall  act  in  the  premises  accx)rding  to  his  discretion 
and  without  delay. 

Rank  of  sev-       63.  The  amount  due  to  a  creditor  upon  each  separate  item  of 
erai  items  of  a  hj^  claim  at  the  time  of  the  execution  of  a  deed  of  assignment,  or 
claim.  ^^        ^f  ^^®  issue  of  a  writ  of  attachment,  as  the  case  may  be,  aacl 
which  shall  remain  due  at  the  time  of  proving  such  claim,  shall 
form  part  of  the  amount  for  which  ho  shall  rank  upon  the  estate 
of  the  insolvent,  until  such  item  of  claim  be  paid  in  full,  except 
in  cases  of  deduction  of  the  proceeds  or  of  the  value  of  security, 
as  hereinbefore  provided;  but  no  claim  or  part  of  a  claim  shall  be 
permitted  to  be  ranked  uponmoi'e  than  once,  whether  the  claim  84> 
to  rank  be  made  by  the  same  person  or  by  diflerent  persons ;  and 
Oath  of  ere-     the  Assignee  may  at  any  time  require  from  any  creditor  a  supple- 
requiredf       mentary  oath  declaring  what  amount,  if  any,  such  creditor  has 
received  in  payment  of  any  item  of  the  debt  upon  which  his 
claim  is  founded,  subsequent  to  the  making  of  such  claim,  together 
with  the  particulars  of  such  payment ;  and  if  any  creditor  refuses 
to  produce  or  make  such  oath  before  the  Assignee  within  a  reason- 
able time  after  he  has  been  required  so  to  do,  he  shall  not  be 
collocated  in  the  dividend  sheet. 

ineoiveot  04^  jf  ^ho  iusolvcut  owes  dobts  both  individually  and  hb  a 

membera  of "  member  of  a  co-partnership,  or  as  a  member  of  two  different 

oo-partnenhip  co-partnerships,  the  claims  against  him  shall  rank  first  upon  the 

estate  by  which  the  debts  they  represent  were  contracted,  and 

shall  only  rank  upon  the  other  after  all  the  creditors  of  that  other 

have  been  paid  in  fuU. 

AiiowaoM  to  ^5  The  creditors^  or  the  same  proportion  of  them  that  may 
made^^o.  ^  grant  a  discharge  to  the  debtor  under  this  Act,  may  allot  to  the 
insolvent,  by  way  of  aUowance,  any  sum  of  money,  or  any  property 
they  may  think  proper ;  and  the  allowance  so  made  shall  be 
inserted  in  the  dividend  sheet,  and  shall  be  subject  to  contestation 
like  any  other  item  of  collocation  therein,  but  only  on  the  ground 
of  fraud  or  deceit  in  procuring  it,  or  of  the  absence  of  consent  by 
a  sufficient  proportion  of  the  creditors. 

As  to  oosu  in  66.  No  costs  incurred  in  suits  against  the  insolvent  after  due 
ibfoliSnt '^  notice  of  an  assignment,  or  of  the  issue  of  a  writ  of  attachment  in 
compulsory  liquidation  has  been  given  according  to  the  provisions 
of  this  Act,  shall  rank  upon  the  estate  of  the  insolvent ;  but  all 
the  taxable  costs  incurred  in  proceedings  against  him  up  to  that 
time  shall  be  added  to  the  demand,  for  the  recovery  of  which  such 
proceedings  were  instituted ;  and  shall  rank  upon  the  estate  as  if 
they  formed  part  of  the  original  debt. 

67, 
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67.  Clerks  and  other  persons  in  the  employ  of  the  insolvent  Privilege  of 
in  and  about  his  business  or  trade  shall  bo  collocated  in  the  divi-  forSivi!*' 
dend  sheet  by  special  privilege  for  any  arrears  of  salary  or  wages 

due  and  unpaid  to  them  at  the  time  of  the  execution  of  a  deed 
of  assignment  or  of  the  issue  of  a  writ  of  attachment  under  this 
Act,  not  exceeding  four  months  of  such  arrears;  but  such 
privileged  amount  may  be  increased  by  order  of  the  creditors. 

68.  So  soon  as  a  dividend  sheet  is  prepared,  notice  thereof  Joiice  of 
(Form  M)  shall  bo  given  by  advertisement,  and  after  the  expiry  ghMt,*anti 
of  one  judicial  day  from  the  day  of  the  last  publication  of  such  pajrment. 
advertisement,  all  dividends  which  have  not  been  objected  to 
within  that  period  shall  bo  paid. 

60.  If  it  appears  to  the  assignee  on  his  examination  of  the  books  Debts  of  in. 
of  the  Insolvent,  or  otherwise,  that  the  Insolvent  has  creditors  who  ^^.^^  f^f 
have  not  taken  the  proceedings  requisite  to  entitle  them  to  be  are  not  filed' 
collocated,  it  shall  be  his  duty  to  reserve  dividends  for  such  cre- 
ditor according  to  the  nature  of  the  claims,  and  to  notify  them  of 
such  reserve,  which  notificiition  may  bo  by  letter  through  the  post, 
addressed  to  such  ci-editors'  residence  as  nearly  as  the  name  can  be 
ascertained  by  tho  Assignee ;  and  if  such  creditors  do  not  file  their 
claims  and  apply  for  such  dividends  previous  to  tho  declai'ation  of 
the  last  dividend  of  tho  estate,  tho  dividends  reserved  for  them 
shall  form  part  of  such  last  dividend.  • 

70.  If  any  claim  bo  objected  to  at  any  time,  or  if  any  dividend  Claims  ob- 
be  objected  to  within  the  said  j>eriod  of  one  day,  and  any  dispute  aStomkieS?^ 
arises  between  the  creditors  of  the  Insolvent,  or  between  him  and 
any  creditor,  as  to  the  amount  of  the  claim  of  any  creditor,  or  as 
to  the  ranking  or  privilege  of  the  claim  of  any  creditor  upon  such 
<lividend  sheet,  tho  Assignee  shall  proceed  thereon  as  hereinafter 
provided,  shall  hear  and  examine  the  parties  and  their  witnesses 
under  oath  (which  Ocatli  the  Assignee  is  hereby  empowered  to 
administer),  shall  take  clear  notes  in  writing  of  the  parol  evidence 
adduced  before  him,  shall  examine  and  verify  the  statements  sub- 
mitted to  him,  by  tho  books  and  accounts  of  the  Insolvent,  and  by 
8ucl\  evidence,  vouchers  and  statements  as  may  bo  furnished  to 
him,  and  shall  make  an  award  in  the  premises,  and  as  to  the  costs 
of  such  contestation,  which  award  shall  be  deposited  in  the  Court, 
and  shall  be  final,  unless  appealed  from  within  three  days  from 
the  date  of  its  communication  to  tho  parties  to  tho  dispute. 

yi.  Tho  Assignee  shall  not  receive  or  notice  any  objection  to  Notice  to  be 
*ny  claim,  dividend  or  collocation,  unless  such  objection  shall  be  Jy^J'^'^n, 
filed  before  him  in  writing,  stating  distinctly  the  grounds  of  such  Award,  how 
objection,  together  with  evidence  of  the  previous  service  of  a  copy  "»•*«• 
tliereof  on  the  claimant ;  and  tho  claimant  shall  have  three  days 
^ftteafter  to  answer  the  same,  which  time,  however,  may  be 
enlaij^  by  the  Assignee,  with  a  like  delay  to  the  contestant  to 
^ply;  and  upon  the  completion  of  an  issue  upon  such  objection 
the  Aoignee  shall  fix  a  day  for  proceeding  to  take  evidence  thereon, 

and 
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and  shall  thereafter  proceed  therewith  from  day  to  day,  unless  he 
shall  otherwise  order,  until  the  making  of  his  award  in  the 
premises. 

Y3.  It  shall  be  the  duty  of  the  inspectors  and  of  the  Assignee 
under  their  direction  to  examine  the  claims  filed  before  the 
Assignee,  and  to  obtain  information  as  to  their  correctness,  and 
when  they  consider  it  expedient  that  any  claim,  dividend  or  collo- 
cation be  contested,  they  may  order  the  contestation  thereof 
at  the  expense  of  the  estate ;  and  such  contestation  may  be  made 
in  their  names  or  in  the  names  of  any  creditor  consenting  thereto. 

73.  The  award  of  the  assignee  as  to  costs  may  be  made  execu- 
tory by  execution  in  the  same  manner  as  an  ordinary  judgment 
of  the  CJourt,  by  means  of  an  order  of  the  Judge,  obtained  upon  the 
application  of  the  party  to  whom  costs  are  awarded,  made  after 
notice  to  the  opposite  party  ;  and  the  creditors  may  by  resolution 
authorize  and  direct  the  costs  of  the  contestation  of  any  claim  or 
any  dividend  to  be  paid  out  of  the  estate,  and  may  make  such 
order  either  before,  pending  or  after  any  such  contestation. 


If  there  bo  74.  If^  at  the  time  of  the  issue  of  a  Writ  of  Attachment,  or 

seSSro  at*"  *'  ^^^c  execution  of  a  Deed  of  Assignment,  any  immoveable  property 
or  real  estate  of  the  Insolvent  be  under  seizure,  or  in  process  of 
sale,  under  any  writ  of  exe?ution  or  other  order  of  any  competent 
Court,  such  sale  shall  be  proceeded  with  by  the  officer  chaiged 
with  the  same,  unless  stayed  by  order  of  the  Judge  upon  applica- 
tion by  the  guardian,  interim  Assignee  or  Assignee,  upon  special 
cause  shewn,  and*  after  notice  to  the  plaintiff;  reserving  to  the 
party  prosecuting  the  sale  his  privileged  claim  on  the  proceeds 
of  any  subsequent  sale,  for  such  casts  as  he  would  have  been  enti- 
tled to  be  paid  by  privilege  out  of  the  proceeds  of  the  sale  of  such 
property,  if  mjide  under  such  writ  or  order ;  but  if  such  sale  be 
proceeded  with,  the  moneys  levied  therefrom  shall  be  paid  over 
to  the  Assignee  for  distribution,  according  to  the  rank  and  priority 
of  the  claimants  thereon,  and  the  officer  charged  with  the  execu- 
tion shall  make  his  return  of  such  moneys  to  the  Assignee  and  pay 
them  over  to  him,  and  his  return  to  the  Court  from  which*  the 
writ  issued,  declaring  that  he  has  done  so,  shall  be  a  valid  and 
sufficient  return  upon  such  writ  in  so  far  as  regards  the  moneys  so 
paid  over. 


commence- 
moot  of  pro- 
ceedings* 
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73,  All  dividends  remaining  unclaimed  at  the  time  of  the  dis- 
chjirg©  of  the  Assignee  shall  be  left  in  the  bank  where  they  are 
deposited,  for  three  years,  and  if  still  unclaimed,  shall  then  be  paid 
over  by  such  bank  with  the  interest  accrued  thereon,  to  the 
Government  of  Canada,  and  if  afterwards  duly  claimed  shall  be 
paid  oyer  to  the  persons  entitled  thereto,  with  interest  at  the  rate 
of  four  per  centum  per  annum  from  the  tune  of  the  reception 
thereof  by  the  Qovemment. 
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76.  If  aAy  bolanoe  remains  of  the  estate  of  the  Insolvent,  or  of  Baianeo  pay- 
the  proceeds  thereof^  after  the  payment  in  full  of  all  debts  due  by  ^^J'^  ^^^' 
the  Insolvent,  such  balance  shall  be  paid  over  to  the  Insolvent 

ujion  his  petition  to  that  effect^  duly  notified  to  the  creditors  by 
advertisement  and  gianted  by  the  Judge. 

OF  LEASES. 

77.  If  the  Insolvent  holds  under  a  lease,  property  having  a  value  Lomo  more 
aU)ve  and  beyond  the  amount  of  any  rent  payable  under  such  the'^wnt'to  S 
Icc-use,  the  Assignee  shall  make  a  report  thereon  to  the  Judge,  con-  sold :  and 
taining  his  estimate  of  the  value  of  the  estate  of  the  leased  pro-  '^^^^^  ^ 
|x^rty  in  excess  of  the  rent ;  and  thereupon  the  Judge  may  order  ditions. 

the  rights  of  the  Insolvent  in  such  leased  premises  to  be  sold,  after 
such  notice  of  such  sale  as  he  shall  see  fit  to  order ;  and  at  the 
tiDie  and  place  appointed  such  lease  shall  be  sold,  upon  sucli  con- 
<litions,  as  to  the  giving  of  security  to  the  lessor,  as  the  Judge  may 
order ;  and  such  sale  shall  be  so  made  subject  to  the  payment  of 
the  rent  and  to  all  the  covenants  and  conditions  contained  in  tlui 
kise,  and  all  such  covenants  and  conditions  shall  be  binding  u|K}n 
the  lessor  and  upon  the  purchaser,  as  if  the  purchaser  had  been 
himself  lessee  and  a  party  with  the  lessor  to  the  lease. 

78.  If  the  Insolvent  holds  under  a  lease  extending  beyond  the  other  caseBoi 
year  current  under  its  terms  at  the  time  of  his  insolvency,  j)ro-  ^•*'l*'  ^?^ 
|)ftrty  which  is  not  subject  to  the  provisions  of  tlie  last  preceding 

section,  or  respecting  which  the  Judge  does  not  make  an  order  of 
Kale,  as  therein  provided,  or  which  is  not  sold  under  such  order, 
the  creditors  shall  decide  at  any  meeting  which  may  be  held  more 
than  one  month  before  the  termination  of  the  yearly  term  of  the 
lejise  current  at  the  time  of  such  meeting,  whether  the  propeiiy 
w)  leased  should  be  retained  for  the  use  of  the  estate,  only  up  to 
the  end  of  the  then  current  yearly  term,  or,  if  the  conditions  of 
the  lease  permit  of  further  extension,  also  up  to  the  end  of  the 
next  following  yearly  term  thereof,  and  their  decision  shall  be 
iin«il. 

79.  From  and  after  the  time  fixed  for  the  retention  of  the  leased  If  the  lessor 
propferty  for  the  use  of  the  estate,  the  lease  shall  be  cancelled  and  ^^^f^^^' 
shall  from  thenceforth  be  inoperative  and  null ;  and  so  soon  as  the  oeiring  any 
i*esolution  of  the  creditors  as  to  such  retention  lias  been  passed,  P^J^^'^l 
such  resolution  shall  be  notified  to  the  lessor,  and  if  he  contends  of  the  lease, 
ihat  he  will  sustain  any  damage  by  the  termination  of  the  lease 

under  such  decision,  he  may  maJce  a  claim  for  such  damage,  speci- 
fying the  amount  thereof  under  oath,  in  the  same  manner  as  in 
ordinary  claims  upon  the  estate,  and  the  Assignee  shall  proceed 
forthwith  to  make  an  award  upon  such  claim,  in  the  same  manner, 
and  after  similar  investigation  and  with  the  same  right  of  appeal, 
as  is  herein  provided  for  in  case  of  claims  or  dividends  olgected  to. 

8*.  In  making  such  claim,  and  in  any  award  thereupon,  the  ^^  ""^^ 
ineasiire  of  damages  shall  be  the  difference  between  the  value  of  be  est^tod? 

the 
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the  premises  leased  when  the  lease  terminates  under  the  resolution 
of  the  creditors,  and  the  rent  which  the  Insolvent  had  agreed  by 
the  lease  to  pay  during  its  continuance  ;  and  the  chance  of  leas- 
inc^  or  not  leasing  the  premises  again,  for  a  like  rent,  shall  not 
enter  into  the  computation  of  such  damages;  and  if  damages  are 
finally  awarded  to  the  lessor  he  shall  rank  for  the  amount  upon 
the  estate  as  an  ordinary  creditor. 

Preferential         81.  The  preferential  lien  of  the  landlord  for  rent  in  the  Pro- 
claim of  vinccs  of  Ontario,  New  Brunswick  or  Nova  Sctotia  is  restricted  to 
limited.           the  aiTcars  of  rent  due  during  the  period  of  one  year  la«t  previous 
to  the  execution  of  a  deed  of  assignment,  or  the  issue  of  a  Writ  of 
Attachment  under  this  Act,  as  the  c;i«e  may  bo,  and  from  thence  so 
long  as  the  Assignee  shall  retain  the  premises  leased 

OF  APPEAL. 

Appeal  to  the        gjj.  There  shall  be  an  ap[>cal  to  the  Jud^e   from  the  award 

award  of™      of  an  Assignco  made  under  this  Act,  whit.h  Aj>j»eal  shall  Ije  I»y 

assignee,  and  siunmary    application,  of    which    notice  .shall    1x5  given   to   the 

consequent     Opposite  party  and  to  the  Assignco,  within  three  divys  from  the 

upon  it.  day  on  which  the  awai*d  is  notified  to  the  party  complaining  of 

it,  and  which  sliall  be  presented  forthwith  after  the  expiration  of* 

the  delay  required  for  notice  of  presentation  ;  and  the  Assignee 

shall  attend  before  the  Judge  at  the  time  and  place  indicated  in 

such  notice,  and  shall  produce  before  him  all  evidence,  notes  of 

evidence,  books,  or  proved  extracts  from  books,  documents,  vou- 

chei's,  and  papers  having  refercnce  to  the  matter  in  dispute  ;  and 

thei'cupon  the  Judge  may  confirm  suoh  award,  or  modify  it,  or 

refer  it  back  to  the  Assignee  for  the  taking  of  evidence,  by  such 

order  as  will  satisfy  the  ends  of  justice ;  and,  pending  any  appeal, 

the  Assignee  shall  reserve  a  dividend  equal  to  the  amount  of  the 

dividend  claimed. 

Appeal  from  SS.  If  any  of  the  parties  to  any  appeal,  contestation,  matter  or 
or  er  o  a  ge  {j^ng  upon  which  a  Judge  haamade  any  final  order  or  judgment 
are  dissatisfied  with  such  order  or  judgment,  they  may  in  the 
Province  of  Quebec  move  to  revise  the  same  or  any  appeal  there- 
from in  like  manner  as  from  any  final  judgment  of  the  Superior 
Court,  to  the  Court  of  Queen's  Bench  on  me  appeal  side  thereof; 
in  the  Province  of  Ontario  they  may  appeal  therefrom  to  either  of 
the  Superior  Courts  of  Common  Law  or  to  the  Court  of  Chancery, 
or  to  any  one  of  the  Judges  of  the  said  Courts ;  in  the  Province  of 
New  Brunswick  to  the  Supreme  Court  of  New  Brunswick  or  to 
any  one  of  the  Judges  of  the  said  Court ;  and  in  the  Province  of 
Nova  Scotia  to  the  Supreme  Court  of  Nova  Scotia  or  to  aiiy  one 
Judge  may  of  the  Judges  of  the  said  Court ;  but  any  appeal  to  a^single  Judge 
fSu'cMi^*^*  in  the  Provinces  of  Ontario,  New  Brunswick  or  Nova  Scotia 
may,  in  his  discretion,  be  referred  on  a  special  case  to  be  settled, 
to  the  full  Court,  and  on  such  terms  in  the  mean  time  as  he  may 
think  necessary  and  just.  ^ 

84 
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8C  Such  appeal  shall  not  be  permitted,  unless  within  five  days  Conditiom  of 
from  the  day  on  which  the  order,  or  judgment  is  rendered,  or  on  'PP**** 
which,  in  the  Province  of  Quebec  the  delay  for  moving  to  revise 
the  same  expires,  if  no  motion  iif  revision  be   made,  the  party 
desiring  to  appeal  causes  to  be  served  upon  the  opposite  party 
and  upon  the  Assignee,  an  application  in  appeal,  setting  fortii  the 
proce^ling  before  the  Judge,  and  his  decision  thereon,  and  praying 
for  its  revision,  with  a  notice  of  the  day  on  which  such  application 
is  to  be  presented,  and  also  within  the  said  period  of  five  days  security. 
causes  security  to  be  given  before  the  Judge  by  two  sufficient 
sureties,  that  he  will  duly  prosecute  such  app^,  and  pay  all  costs 
incurred  by  reason  thereof  by  the  respondent. 


If  the  party  appellant  does  not  present  his  application  on  costa  on  ap. 
the  day  fixed  for  that  purpose,  the  Court  or  Judge  selected  to  p«Uant  not 
l»e  appealed  to,  as  the  case  may  be,  shall  order  the  record  to  be  JJcording^o 
returned  to  the  person  or  officer  entitled  to  the  custody  thereof,  his  petition. 
and  the  party  respondent  may,  on  the  following  or  any  other  day 
during  the  same  term,  produce  before  the  Court,  or  within  six  days 
thereafter  before  the  Judge,  the  copy  of  application  served  upon 
him,  and  obtiiin  costs  thereon  against  the  a})pellant. 

OF   FRAUDS  AND  FRAUDULENT  PRKFERKNCES. 

♦ 

80.  All  gratuitous  contracts   or  conveyances,  or  contracts  or  Gratuitous 
conveyance  without  consideration,  or  with  a  merely  nominal  con-  made*wUhin 
.sideration,  respecting  either  real  or  personal  estate  made  by  a  three  montbi 
debtor  afterwards  becoming  an  Insolvent  with  or  to  any  person  *^  inwWenoy 
whomsoever,  whether  such  person  be  his  creditor  or  not,  within  fraaduientuid 
three  months  next  preceding  the  date  of  the  Assignment,  or  of  ^®'*'' 
the  issue  of  the  Writ  of  Attachment  in  compulsory  liquidation, 
and  all  contracts  by  which  creditors  are  injured,  obstructed,  or 
delayed,  made  by  a  debtor  unable  to  meet  his  engagements,  and 
afterwards  becoming  an  Insglvent,  with  a  person  knowing  such 
inability  or  having  probable  cause  for  ^believing  such  inability  to 
exist,  or  after  such  inability  is  public  and  notorious,  whether  such 
fierson  be  his  creditor  or  not,  are  presumed  to  be  made  with  intent 
to  defraud^his  creditors. 

ST.  A  contract  or  conveyance  for  consideration,  respecting  Certain  others 
either  real  or  personal  estate,  by  which  creditors  are  injured  or  t^^^******- 
obstructed,  made  by  a  debtor  unable  to  meet  his  engagements 
with  a  person  ignorant  of  such  inability,  whether  such  person 
be  his  creditor  or  not,  and  before  such  inability  has  become  public 
and  notorious,  but  within  thirty  days  next  before  the  execution 
of  a  deed  of  assignment  or  of  the  issue  of  a  Writ  of  Attachment 
under  this  Act,  is  voidable,  and  may  be  set  aside  by  any  Court  of 
competent  jurisdiction,  upon  such  terms  as  to  the  protection  of 
such  person  from  actual  loss  or  liability  by  reason  of  such  con- 
tract, as « the  Court  may^ordei. 

88. 
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All  contracts  88.  All  Contracts,  or  conveyances  made  and  acts  done  by  a 
ratfnu^.  debtor,  i«si|ectiDg  either  leal  i  per»>iial  e^te.  wiih  intent  W 
pedeor  dulently  to  impedb,  obstruct  Or  delay  his  creditors  in  their  remedies 

toM  "with  Sef"  ^^^^^  ^°^>  ^r  with  intent  to  d«fraud  his  creditors,  or  any  of  them, 
knowledge  of  and  BO  made,  done  and  intended  with  the  knowledge  of  the  person 


party  con-  contracting  or  acting  with  the  debtor,  whetiier  such  person  be  his 
▼oid/"^  creditor  or  not,  and  which  have  the  effect  of  impeding,  obstruct- 
ing, or  delaying  the  creditors  of  their  remedies,  or  of  injuring 
them  or  any  of  them,  are  prohibite4  and  are  null  and  void,  not- 
withstanding that  such  contracts,  conveyances,  or  acts  be  in  con- 
sideration, or  in  contemplation  of  marrisge. 

Fraudniont  89.  If  any  sale,  deposit,  pledge,  or  transfer  be  made  of  any 

sie^'^o.,  to  property  real  or  personal  by  any  person  in  contemplation  of 

be  Toid,  insolvency,  by  way  of  security  for  payment  to  any  ci'editor,  or 

if  any  property  real  or  personal,  moveable  or  immoveable,  goods, 

effects,  or  valuable  security,  be  given  by  way  of  payment  by  such 

person  to  any  creditor,  whereby  such  creditor  obtains  or  will 

obtain  an  unjust  preference  over  the  other  creditors,  such  sale, 

deposit,  pledge,  transfer,  or  pajrment  shall  be  null  and  void,  and 

the  subject  thereof  may  be  recovered  back  for  the  benefit  of  the 

estate  by  the  Assignee,  in  any  Court  of  competent  jurisdiction ; 

And  profomed  and  if  the  same  be  made  within  thirty  days  next  before  the 

fraadttien^^f^  ^xecution  of  a  deed  of  assignment,  or  the  issue  of  a  Writ  of  Attach- 

ecrtain  time    mcnt  under  this  Act,  it  shall  be  presumed  to  have  been  so  made 

before  assign-  in  contemplation  of  insolvency. 

mont,  Ac.  *' 

Payments  00.  Every  payment  made  within  thirty  days  next  before  the 

™*t!Sn  oi^     execution  of  a  deed  of  assignment,  or  the  issue  of  a  Writ  of 

oumstanoes'     Attachment  under  this  Act,  by  a  debtor  unable  to  meet  his 

by  a  debtor  to  engagements  in  full,  to  a  person  knowing  such  inability,  or  having 

^  ^*"  '  probable  cause  for  believing  the  same  to  exist,  is  void,  and  the 

amount  paid  may  be  recovered  back  by  suit  in  any  competent 

Court,  for  the  benefit  of  the  estate ;  Provided  always  that  if  any 

valuable  security  be  given  up  in  cbnsideration  of  such  payment, 

such  security  or  the  value  thereof,  shall  be  restored  to  the  creditor 

before  the  return  of  such  payment  can  be  demanded. 

Trensfers  of        91.  Any  transfer  of  a  debt  due  by  the  Insolvent,  made  within 
soiren^  wiUiin  thirty  days  next  previous  to  the  execution  of  a  deed  of  assignment 
thirty  days  of  or  the  issue  of  a  Writ  of  Attachment  under  this  Act,  ch*  at  any 
to\is  debtonT  *™®  afterwards,  to  a  debtor  knowing  or  having  probable  cause  for 
t3  enable  them  believing  the  Insolvent  to  be  unaUe  to  meet  his  engagements, 
to  set-ofl;  Toid.  Qf  in  contemplation  of  his  insolvency,  for  the  purpose  of  enabling 
the  debtor  to  set  up  by  way  of  compensation  or  set-off  the  debt 
so  transferred,  is  null  and  void  aa  regards  the  estate  of  the  Insol- 
vent ;  and  the  debt  due  to  the  estate  of  the  Insolvent  shall  not 
be  compensated  or  affected  in  any  maainer  byadaimso  acquired; 
but  the  purchaser  thereof  may  rank  (xi  the  estate  in  the  place  and 
stead  of  the  original  creditor.  r 
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,J.  Any  person  who  purchases  goods  on  credit  or  procures  ParchMing 
advances  in  money,  knowing  or  beUeving  himself  to  be  unable  f^it,^Ac.,  by 
to  meet  his  engagements,  and  conceaHng  the  fact  from  the  person  person  know- 
thereby  becoming  his  creditor,  wdUi  the  intent  to  defraud  such ^wotcT^pay, 
person,  or  who  l^  any  &]se  pretence  obtains  a  term  of  credit  for  how  punish- 
the  payment  of  any  adrance  or  loan  of  money,  or  of  the  price  or  *^^** 
any  part  oi  the  price  of  any  goods,  wares  or  merchandize,  with 
intent  to  defraud  the  person  thereby  becoming  his  creditor,  and 
who  shall  not  afterwards  have  paid  th«  debt  or  debts  so  incurred, 
shall  be  held  to  be  guilty  of  a  fraud,  and  shall  be  liable  to 
imprisomnent  for  such  time  as  the  Court  may  order,  not  exceeding 
two  years,  imless  the  debt  or  costs  be  sooner  paid  ;  and  if  such  If  by  a  firm, 
debt  or  debts  be  incurred  by  a  partnership,  then  every  member 
Uiereof  who  shall  have  known  of  the  incurring,  and  of  the  inten- 
ti<m  to  incur,  such  debt  or  debts,  shall  be  similarly  liable ;  provided  Proyiso. 
always,  that  in  the  suit  or  proceeding  taken  for  the  recovery  of 
such  debt*  or  debts,  the  defendant  be  charged  with  such  fraud,  and 
be  declared  to  be  guilty  of  it  by  the  judgment  rendered  in  such 
suit  or  proceeding. 

9*.  Whether  the  def^idant  in  any  such  case  appear  and  plead,  ^^"^  ™^"' 
or  make  default,  the  plaintiff  shall  be  bound  to  prove  the  fraud   ®  P™^®  ' 
charged,  and  upon  his  proving  it,  if  the  trial  be  before  a  jury,  the 
Judge  who  tries  the  suit  or  proceeding  shall  immediately  after  the 
verdict  rendered  against  the  defenc&nt  for  such  fraud,  (if  such  , 

verdict  is  given),  or  if  not  beford  a  jury,  then  immediately  upon 
his  rendering  his  judgment  in  the  premises,  adjudge  the  term  ^^t^l^^l^^' 
imprisonment  which  the  defendant  shall  undergo  ;  and  he  shall 
forthvrith  oi-der  and  direct  the  defendant  immediately  to  be  taken 
into  custody  and  imprisoned  accordingly  ;  but  such  judgment  Proviso, 
shall  not  affect  theordinary  remedies  for  the  revision  thereof,  or  of 
any  proceeding  in  the  case. 

OP  COMPOfflTION  AND  BISCHARQE. 

•#.  A  deed  of  composition  and  (fischarge,  executed  by  the  Deed  of  com- 
majority  in  number  of  those  of  the  creditors  of  an  Insolvent  who  Executed  hy  a 
are  respectively  creditors  for  sums  of  one  hundred  dollars  and  certain  propor- 
upwards,  and  who  represent  at  least  three  fourths  in  value  of  the  diSra^to  Mnd 
liahilities  of  the  Insolvent  subject  to  be  computed  in  ascertaining  ail. 
such  proportion,  shall  have  the  same  effect  with  regard  to  the 
r^nainder  of  his  creditors,  and  be  binding  to  the  same  extent  u]X)n 
Urn  and  upon  them,  as  if  they  were  also  parties  to  it ;  and  such 
a  deed  may  be  invoked,  and  acted  upon  imder  this  Act  although 
made  either  before,  pending  or  after  proceedings  upon  an  assign- 
ment, or  for  the  comptdsory  liquidation  of  the  estate  of  the 
inaohrent ;  the  whole  subject  to  the  exceptions  contained  in  section 
one  hmdred  of  this  Act. 

•flfe  Such  deed  of  composition  and  discharge  may  be  so  made  Pona  ^^ 
either  in  consideration  of  a  composition  payable  in  cash,  or  on  ^^'  ^  ^*^ 
tenoMf  eredit,  or  partially  for  cash  and  partially  on  credit;  and  tlie 

payment 
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payment  of  such  composition  may  be  secured  or  not  according  to 
the  pleasure  of  the  creditors  signing  it ;  and  tiie  discharge  therein 
contained  may  be  absolute,  or  may  be  conditional  upon  the  condi- 
tion of  the  compofidtion  being  paid ;  and  such  deed  may  contain 
instructions  to  the  Assignee  as  to.  the  manner  in  which  ho  is  to 
proceed,  and  to  deal  with  the  estate  and  effects  of  the  Insolvent, 
subsequent  to  the  deposit  of  such  deed  with  him,  which  instnie- 
if  it  bo  condi-  tious  shall  bo  oboycd  by  the  Assignee ;  but  if  such  discharge  be 
tionai  upon      conditional  upon  the  con\posiiion  being  paid,  and  the  deed  of 
Tho  oompoei-    Composition  and  discharge  therein  contamed  should  cease  to  have 
tinn.  effect,  the  Assignee  shall  immediately  resume  possession  of  tho 

entire  estate  and  effects  of  the  Insolvent  in  the  state  and  condition 
in  which  they  shall  then  be ;  but  the  creditors  holding  claims 
which  were  proveablo  before  the  execution  of  such  deed  shall  not 
lunk,  vote  or  be  computed  as  creditors  concurrently  with  thase 
who  have  acquired  claims  subsequent  to  the  execution  thereof 
for  any  greater  sum  than  the  bolanoe  of  composition  remaining 
unpaid ;  but  after  such  subsequent  creditors  snail  have  received 
dividends  to  the  amount  of  their  claims,  then  such  original  credi- 
tors shall  have  the  right  to  rank  for  the  entire  balance  of  their 
original  claims  then  remaining  unpaid,  and  shall  be  computed  for 
all  purposes  for  which  the  proportions  of  creditors  require  to  be 
ascertained,  as  creditors  for  Uie  fiiU  amount  of  such  last  mentioned 
balance. 

Deed  of  ro-         96.  The  re-conveyanco  by  the  Assignee  to  the  Insolvent,  or 

Tw.r  no"  o*  ^^  ^  ^^y  person  for  him  of  any  part  of  his  estate  or  effects,  whether 

lusoivent..       real  or  personal,  if  made  in  conformity  with  the  terms  of  a  deed 

iiH  effect.         of  composition  and  discharge  shall  have  the  same  effect  ^excc)>t 

as  the  same  may  be  otherwise  agreed  by  the  conditions  of  sucli 

deed  or  re-conveyance),  as  if  such  property  had  been  sold  by  the 

A^ignee  in  the  ordinanr  course,  and  after  all  the  preliminary 

proceedings,  notices  and  lormalities  herein  required  for  such  sale  ; 

ir  it  he  con-     ^^^d  if  such  deed  of  composition  and  dischai^  be  contested,  and 

t«iited,  and  a    pending  such  contestation,  any  pa3rment  or  instalment  of  the 

Joiposition     composition  falls  due  under  the  terms  of  such  deed,  the  payment 

during  the       thereof  shall  be  postponed  till  after  the  expiration  of  ten  days 

p!"m'w!<r"'    after  final  judgment  upon  such  contestation;  and  if  proceedings 

legistmtion     for  i-evisiou  or  appeal  be  commenced,  then  until  after  the  expira- 

uf  deeds.         ^1^,^  ^f  ^,j  days  after  the  judgment  in  revision  or  in  appeal,  an 

the  case  may  be,  and  the  deed  of  re-conveyance  need  not  contain 

any  further  or  more  special  description  of  the  effects  and  property 

reconveyed  than  is  required  to  be  inserted  in  the  deed  of  assigu- 

ment,  and  may  be  enregistered  in  like  manner  and  witii  like 

offect. 

Dutj  oi  uB  ^.^-  I^  ^^^  Insolvent  procures  and  deposits  with  the  Assignee 

liiKnee  reooiv-  a  d(^d  of  coniiK)8ition  and  discharge,  duly  executed  aa  aforesaid, 
cunipjluimr^   the  Assignee  shall  immediately  give  notice  of  such  deposit  by 
advertisement;  and  if  opposition  to  such  composition  and  dis- 
charge be  not  made  by  a  creditor,  within  three  juridical  days  after 
the  last  publication  of  such  notice,  by  filing  with  the  Assignee 

a 
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a  declaration  in  writing,  that  he  objects  to  Buch  composition  and 
discharge,  the  Assignee  shall  a<^t  upon  such  deed  of  composition 
and  discharge  according  to  its  terms ;  but  if  opposition  be  made 
thereto  within  the  said  period,  or  if  made,  be  not  withdrawn, 
Uien  he  shall  abstain  from  taking  any  action  upon  such  deed  until 
the  same  has  been  confirmed,  as  hereinafter  provided. 

•8.  The  consent  in  writing  of  the  said  proportion  of  creditors  Effect  of  con- 
to  the  discharge  of  a  debtor  absolutely  frees  and  discharges  him,  nuaW^of '***^ 
afler  an  assignment,  or  after  his  estate  has  been\)ttt  in  compiil-  ereditorsto  a 
sory  liquidation,  from  all  liabilities  whatsoever  ^except  such  as  dw^J^B^K®- 
are  hereinafter  specially  excepted)  existing  against  him  and  prove- 
able  against  his  estate,  which  arc  mentioned  or  set  forth  in  the 
statement  of  his  affairs  exhibited  at  the  first  meeting  of  his  credi- 
tors^ or  which  are  shewn  by  any  supplementary  list  of  creditors 
furnished  by  the  Insolvent,  previous  to  such  discharge,  and  in  time 
to  permit  of  the  creditors  therein  mentioned  obtaining  the  same 
dividend  as  other  creditors  upon  his  estate,  or  which  appear  by  any 
claim  subsequently  furnished  to  the  Assignee,  whether  such  debts 
be  exigible  or  not  at  the  time  of  his  insolvency,  and  whether  the 
liability  for  them  be  direct  or  indirect;  and  if  the  holder  of  any  Ai  to  holders 
n<^tiable  paper  is  unknown  to  the  Insolvent,  the  insertion  of  p»j^f  ^n* 
the  particulars  of  such  paper  in  such  statement  of  affairs  or  sup-  known  to  in- 
plementary  list,  with  the  declaration  that  the  holder  thereof  is  "**'^«"*' 
unknown  to  him,  shall  bring  the  debt  represented  by  such  paper, 
and  the  holder  thereof,  within  the  operation  of  this  section. 

•9.  A  discharge  without  composition  under  this  Act,  whether  ^)f^J*5^® 
(consented  to  by  any  creditor  or  not,  shall  not  operate  any  change  po»iUon  net  to 
in  the  liability  of  any  person  secondarily  pliable  to  such  ci-editor  »ff«ct  seoond- 
fur  the  debts  of  the  Insolvent,  either  as  drawer  or  endorser  of  *'^  ^'"  *'''**^' 
n^otiable  paper,  or  as  guarantor,  surety  or  otherwise,  nor  of  any 
partner  or  other  person  liable  jointly  or  severally  with  the  insol- 
vent to  such  creditor  for  any  debt ;  nor  shall  it  affect  any  mort- 
gage, hypothec,  lien  or  collateml  security  held  by  any  sucli  creditor 
as  security  for  any  debt  thereby  discharged. 

lOO.  A  discharge  under  this  Act  shall  not  apply,  without  the  Discharge 
express  consent  of  the  ci'editor,  to  any  debt  for  enforcing  the  pay-  "°^*^  ^''j^to 
ment  of  which  the  imprisonment  of  the  debtor  is  permitted  by  certain  debta, 
this  Act,  nor  to  any  debt  due  as  damages  for  assault  or  wilful  «r  iiabiiitwi. 
injury  to  the  person,  seduction,  libel,  slander,  or  malicious  arrest, 
nor  for  the  maintenance  of  a  parent,  wife  or  child,  or  as  a  penalty 
fur  any  offence  of  which  the  insolvent  has  been  convicted,  unless 
the  creditor  thereof  shall  file  or  claim  therefor ;  nor  shall  any  such 
discharge  apply  without  such  consent,  to  any  debt  due  as  a 
balance  of  account  due  by  the  insolvent  as  an  Assignee,  tutor, 
curator,  trustee,  executor  or  administrator  under  a  will,  or  under 
any  order  of  court,  or  as  a  public  officer;  nor  shall  debts  to  which 
a  discharge  under  this  Act  does  not  apply,  nor  any  privileged 
debts,  nor  the  creditors  thereof,  be  computed  in  ascertaining 
whether  a  sufficient  proportion  of  the  creditors  of  the  insolvent 

have 
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have  voted  upon,  done,  or  consented  to  any  act,  matter  or  thing 
under  this  Act ;  but  the  creditor  of  any  debt  due  as  a  balance  of 
account  by  the  insolvent  as  assignee,  tutor,  curator,  trustee,  exe- 
cutor, administrator  or  public  officer  may  claim  and  accept  a  divi- 
dend thereon  from  the  estate  without  being,  by  reason  thereof  in 
any  respect  affected  by  any  discharge  obtained  by  the  insolvent. 

lOl.  An  insolvent  who  has  procured  a  consent  to  his  dischargi* 
or  the  execution  of  a  deed  of  composition  and  disclmige,  within 
tlie  meaning  ot  this  Act,  may  filer  in  the  office  of  the  court  Uie 
consent  or  deed  of  composition  and  discharge,  and  muy  then  give 
notice  (Form  N.)  of  the  same  being  so  filed,  and  of  his  intention 
to  api)ly  by  petition  to  the  Court  in  the  Provinces  of  Quebec  or 
Nova  Scotia,  or  in  the  Provinces  of  Ontario  or  New  Brunswick 
to  the  Judge,  on  a  day  named  in  such  notice  (which  however  shall 
not  bo  l)efore  the  day  on  which  a  dividend  may  be  declared  under 
this  Act),  for  a  confinnation  of  the  discharge  eflfected  thereby ;  and 
such  notice  shall  be  given  by  advertisement  in  the  official  Q-azette 
for  one  month,  and  also  for  the  same  period,  if  the  application  is 
to  be  made  in  the  Province  of  Ontario,  New  Brunswick  or  Nova 
Scotia,  in  one  newspaper,  and  if  in  the  Province  of  Quebec,  in  one 
newspaper  published  in  French,  and  in  one  newspaper  published 
in  Englisli,  in  or  nearest  the  place  of  residence  of  the  insolvent; 
and  upon  such  application,  any  creditor  of  the  insolvent  or  his 
Assignee  under  the  authority  of  the  creditors,  may  appear  and 
oppose  such  confirmation,  either  upon  the  ground  ot  fraud  or 
fraudulent  preference  within  the  meaning  of  this  Act,  or  of  fraud 
or  evil  pnictice  in  procuring  the  consent  of  the  creditors  to  the 
discharge,  or  their  execution  of  the  deed  of  composition  and  dis- 
charge, as  the  case  may  be,  or  of  the  insufficiency  in  number  or 
value  of  the  creditors  consenting  to  or  executing  the  same,  or  of 
the  fraudulent  retention  and  concealment  by  the  insolvent  of  some 
portion  of  his  estate  or  effects,  or  of  the  evasion,  prevarication 
or  false  swearing  of  the  insolvent  upon  examination  as  to  his 
estate  and  effects,  or  upon  the  ground  that  the  insolvent  has  not 
kept  an  account  book  shewing  his  receipts  and   disbursements 
of  cash,  and  such  other  books  of  account  as  are  suitable  for  his 
trade,  or,  that  having  at  any  time  kept  such  book  or  books,  he 
hfis  refused  to  produce  or  deliver  them  to  the  Assignee,  or  that  ^ 
he  is  wilfully  in  default  to  obey  any  provision  of  this  Act,  or  any 
order  of  the  Court  or  Judge  ;  and  if  any  of  the  said  grounds  be 
])roved,  the  confirmation  of  his  discharge  shall  bo  refused  and 
such  discharge  set  aside  and  annulled ;  but  in  the  Provinces  of 
Ontario  and  Quebec,  the  omission  to  keej^such  books  before  tho 
coming  into  force  of  the  Insolvent  Act  of  1864,  and  in  the  Pro- 
vinces of  New  Brunswick  and  Nova  Seotia,  such  omission  previous 
to  the   coming  iAto  force  of  this  Act,  shall  not  be  a  sufficient 
ground  for  contesting  the  confirmation  of  the  discharge  of  an 
Insolvent ;  And  provided  further  that  any  act  on  the  part  of  the 
Insolvent,  which  might  be  held  to  be  an  act  of  fraud  or  fraudu- 
lent preference  within  the  meaning  of  the  Insolvent  Act  of  18M, 
or  this  Act,  but  which  would  not  amount  to  fraud  if  the  said 

Act 
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Act  or  this  Act  had  not  been  passed,  shall  not  be  a  ground  for 
contesting  the  confirmation  of  the  discharge  of  any  Insolvent,  if 
such  act  was  done  by  the  Insolvent,  in  the  Province  of  Ontario 
or  Quebec,  before  the  coming  in  force  of  the  Insolvent  Act  of 
1864,  or  in  the  Province  of  Nova  Scotia  or  Now  Brunswick, 
before  the  coming  into  force  of  this  Act. 


If  the  insolvent  does  not  deposit  such  consent  or  such  if  tho  inaoi- 
(ieed  of  composition  and  discharge,  as  the  case  may  be,  in  the  v®^*  ^o««  ^^^ 
court,  and  give  notice  of  his  application  for  a  confirmation  of  such  tent*or  d©^, 
discharge,  witiiin  one  month  Arom  the  time  at  which  the  same  ha;^  for  oonfirma- 
been  effected  under  this  Act,  and  proceed  therewith  thereafter  ^^^^J^'Jj^^*  ^ 
according  to  such  notice,  any  creditor  for  a  sum  exceeding  two  eroditor  may 
hundred  dollars,  may  cause  to  be  served  a  notice  in  writing  upon  °<^**^y  ^*^  *® 
the  insolvent,  requiring  him  to  file  in  the  Court  the  consent,  or  the  apply  for  an 
deed  of  composition  and  discharge,  aa  the  case  may  be ;  and  may  ^^dor  annul- 
thereupon  give  one  month's  notice  to  the  Insolvent  fForm  O.)  of  ""^  *^®  ^^  ' 
his  intention  to  apply  by  petition  to  the  Court  or  Juoge  who  has 
authority  under  this  Act  to  confirm  such  discharge,  on  a  day 
named  in  such  notice,  for  the  annulling  of  the  discharge ;  and  on 
the  day  so  named  may  present  a  petition  to  the  Court  or  Judge, 
in  accordance   with  such   notice,  setting  forth   the  reasons    in 
support  of  such  application,  which  may  bo  any  of  the  reasons  upon 
which  a  confirmation  of  discliarge  may  be  opposed ;  and  upon 
such  application,  if  the  insolvent  has  not  at  least  one  week  beioro 
the  day  fixed  for  the  presentation  tliereof,  filed  in  tho  office  of 
the  court  the  consent  or  deed    under  which  the  discharge  is 
effected,  the  discharge  shall  be  annulled  without  further  inquiry 
except  as  to  tho  service  upon  him  of  the  notice  to  file  the  same ; 
hut  if  such  comment  or  deed  be  so  filed,  or  if  upon  special  applica-  Proviao :  if 
tion,  leave  bo  granted  him  to  file  the  same  at  a  subsequent  time  fi^od^*^"^  *"* 
and  he  do  then  file  the  same,  the  Court  or  Judge,  as  the  case  may 
be,  shall  proceed  thereon  as  upon  an  application  for  confirmation 
of  such  discharge. 

lOS.  'Oie  Court  or  Judge,  as  the  case  may  be,  upon  hearing  the  Powert  of 
application  for  confirmation  of  such  discharge,  the  objections  J^J!^  on  up. 
thereto,  and  any  evidence  adduced,  shall  haye  power  to  make  an  plication  for 
order,  either  confirming  the  discharge  or  annulling  the  same  accord-  ^J ^?''"?***^" 
ing  to  the  effect  of  the  evidence  so  Educed ;  but  if  such  evidence  io.  "^  ^^^'' 
should  be  insufficient  to  sustain  any  of  the  grounds  hereinbefore 
detailed  as  forming  valid  grounds  for  contesting  such  confirmation, 
Wt  should  nevertheless  establish  that  the  insolvent  has  been  guilty 
of  misconduct  in  the  management  of  his  business,  by  extravagance 
in  his  expenses,  recklessness  in  endorsing  or  becoming  surety  for 
others,  continuing  his  trade  unduly  after  he  believed  himself  to 
te  insolvent,  incurring  debts  without  a  reasonable  expectation  of 
paying  them  (of  which  reasonable  expectation  the   proof  shall 
lie  on  him,  if  such  debt  was  contracted  within  thirty  days  of  an 
assignment  or  the  issue  of  a  Writ  of  Attachment)  ;  or  negligence 
in  keeping  his  booi^  and  accounts;  or  if  such  facts  bo  alledged 
l)y  any  contestation  praying  for  the  suspension  of  the  discharge 
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of  the  insolvent,  or  for  its  classification  as  second  class,  the  Court 
or  Judge  may  thereupon  order  the  suspension  of  the  operation  of 
the  discharge  of  the  insolvent  for  a  period  not  exceeding  five  years 
or  may  declare  the  discharge  to  be  of  the  second  class,  or  both, 
according  to  the  discretion  of  the  Court  or  Judge. 

How  the  dia-  104.  Until  the  Court  or  Judge,  as  the  case  may  be,  has  con- 
*rar*bi'^*^^  ^  firmed  such  dischai^,  the  burden  of  proof  of  the  discharge  being 
completely  efiected  under  the  provisions  of  this  Act,  shall  be  upon 
the  insolvent ;  but  the  confirmation  thereof,  if  not  reversed  in 
appeal,  shaU  render  the  discharge  thereby  confirmed,  final  and 
conclusive ;  and  an  authentic  copy  of  the  judgment  confirming 
the  same  shall  be  sufficient  evidence  as  well  of  such  discharge  as 
of  the  confirmation  thereof. 

Application  to      lOS.  If,  after  the  expiration  of  one  year  from  the  date  of  an 

f'^^'dii^h^"**^*  assignment  made  under  this  Act,  or  from  the  date  of  the  issue  of 

if  not  ob-         a  writ  of  attachment  thereunder,  as  the  case  may  be,  the  insolvent 

uinod  from     ^as  not  obtained  from  the  required  proportion  of  his  creditors  a 

consent  to  his  discharge,  or  the  execution  of  a  deed  of  composition 

and  discharge,  he  may  apply  by  petition  tx)  the  Court  or  Judge, 

having  power  hereunder  to  confirm  his  discharge  if  consented  to, 

to  grant  him  his  discharge,  first  giving  notice  of  such  application, 

(Form  P.)  for  one  month  in  the  manner  hereinbefore  provided  for 

notice  of  application  for  confirmation  of  discharge. 

Proceedings  106.  Upon  such  application,  any  creditor  of  the  insolvent,  or 
on  Buch  appli-  the  assignee  by  authority  of  the  creditors,  may  appear  and  oppose 
powers  of°he  ^^®  granting  of  such  discharge  upon  any  ground  upon  which  the 
Oonrt  or  confirmation  of  a  discharge  may  be  opposed  under  this  Act,  or 

*^"*^^'  nxay  claim  the  suspensicm   or  classification  of  the  discharge   or 

both ;  and  whether  such  application  be  contested  or  not  it  shall 
be  incumbent  upon  the  Insolvent  to  prove  that  he  has  in  all 
respects  conformed  himself  to  the  provisions  of  this  Act ;  and  he 
shall  submit  himself  to  any  order  Avhich  the  Court  or  Judge  may 
make,  upon  orwdthout  an  application  to  that  effect,  to  the  end  that 
he  be  examined  touchin<j  his  estate  and  effects  and  his  conduct 
and  management  of  his  affaii-s  and  basiness  gcnerallj'^,  and 
touching  each  and  every  detiiil  and  particular  thereof^  and  the 
Court  or  Judge  may  also  require  from  the  Assignee  a  report  in 
writing  upon  the  conduct  of  the  Insolvent  and  the  state  of  his 
books  and  affairs  before  and  at  the  date  of  his  insolvency ;  and 
thereupon  the  Court  or  Judge,  as  the  case  ^lay  be,  after  hearing  the 
insolvent,  and  the  opposant,  if  any,  and  any  evidence  that  may  he 
adduced,  may  make  an  order  either  granting  the  discharge  of  the 
insolvent  or  refining  it ;  or  in  like  manner  and  under  the  like  cir- 
cumstances to  those  in  and  upon  which  the  discharge  could  bo 
suspended  or  classified  as  hereinbefore  provided  upon  an  appliai- 
tion  to  confirm  it,  an  order  may  be  made  suspending  it  for  a  like 
period,  or  declaring  it  to  be  of  the  second  class,  or  both. 

107. 
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107.  At  any  time  before  judgment  upon  an  application  for  SnspenBion  of 
obtaining  a  discharge,  the  creditors  or  the  same  proportion  of  them  jjjf  01^8^600^ 
that  may  bind  the  wimainder  by  a  consent  to  a  discharge,  may  file  tion  as  aeoond 
Injfore  the  Court,  or  J  mlge  before  whom  sucli  application  is  i)cnding,  ^i^^Jj^"  *^" 

a  declaration  in  wti  ting,  setting  forth  that  it  is  their  desire  that  the  creditors, 
discharge  of  the  IilsoI vent  should  (if  granted)  be  sus])ended  for 
a  j>criod  therein  named  not  exceeding  five  yeai-s,  or  that  it  shouhl 
Ihi  classed  as  second  class,  or  both ;  and  thereuj)on  if  such  Court 
or  Judge  shoidd  be  of  opinion  that  the  Insolvent  is  not  shewn  to 
liavt*  dtme  or  omitted  anything,  the  doing  or  omission  of  which 
would  deprive  him  of  the  right  to  his  discharge  under  this  Act 
(but  not  otherwise)  and  shall  thei'cfore  l>e  of  opinion  to  grant  his 
Jisitharge,  such  Judge  shall  declare  such  opinion,  and  shall  there- 
upon gi*aut  such  disctiarge,  but  shall  suspend  the  same  as  refjuired 
IjV  such  declaration  of  the  creditors. 

108.  Every  consent.lo  a  discharge  or  composition,  and  every  i>is«?har{re 
discharge  or  confirmation,  of  any  discharge  or  composition,  which  f^'^j'^t^  bj 
hiis  been  obtained  by  fraud  or  fraudulent  preference,  or  by  means  void.* 

of  the  consent  of  any  creditor  procured  by  the  payment  or  promise 
of  payment  to  such  creditor,  of  any  valuable  consideration  for 
such  consent,  cr  by  any  fraudulent  contrivance  or  practice  what- 
ever tending  to  defeat  the  true  intent  and  meaning  of  the 
provisions  of  this  Act  in  that  behalf,  shall  be  null  and  void. 

EXAMINATION  OF  THE  INSOLVENT  AND  OTHERS. 

109.  Immediately  upon  the  expiry  of  the  period  of  one  month  Examination 
fix)m  the  first  insertion  of  the  advertisement  giving  notice  of  the  of  insolvent, 
appointment  of  an  assignee,  a  meeting  of  the  creditors  shall  be  ductoJ  and 
held  for  the  public  examination  of  the  insolvent,  who  shall  be  recorded, 
summoned  to  attend  such  meeting,  the  same  being  first  duly  called 

by  advertisement ;  and  at  such  meeting  the  insolvent  may  be 

examined  on  oath,  sworn  before  the  assignee,  by  or  on  behalf  of 

any  creditor  present,  in  his  turn ;  and  the  examination  of  the 

insolvent  shall  be  reduced  to  writing  by  the  assignee,  and  signed 

by  the  insolvent ;  and  any  question  put  to  the  insolvent  at  such 

meeting  which  he  shall  answer  evasively  or  refuse  to  answer, 

shall  also  be  written  in  such  examinaion,  with  the  replies  made  by 

the  insolvent  to  such  questions ;  and  the  insolvent  shall  sign  such  How  aiteatod. 

examination,  or  if  he  refuse  to  sign  the  same,  his  refusal  shall  be 

entered  at  the  foot  of  the  examination,  with  the  reasons  of  such 

Tefusal,  if  any,  as  given  by  himself;  and  such  examination  shall  be 

attested  by  the  assignee  and  shall  be  filed  in  the  office  of  the  Court. 


110.  The  insolvent  may  also  be  from  time  to  time  exammed  as  Further  ex  - 

"        ~"  "      minaiionof 

Insolyent. 


to  his  estate  and  effects  upon  oath,  before  the  Judge,  by  the™'"*"^"''^ 


assignee  or  by  any  creditor,  upon  an  order  from  the  Judge  obtained 
without  notice  to  the  Insolvent,  upon  petition,  setting  forth 
saiifl&ctoTy  reasons  for  such  order, — and  he  may  also  be  examined 
in  like  manner  upon  a  gubptzna  issued  as  of  course  without  such 
order,  in  any  case  in  which  a  writ  of  attachment  has  been  issued 

against 
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against  his  estate  and  effects ;  which  sitbpcena  may  be  procured 
by  the  plaintiff,  or  by  any  creditor  intervening  in  the  action  for 
that  purpose,  or  by  the  assignee,  at  any  time  aSier  the  return  of 
the  writ  of  attachment. 

Subsequent  HI.  The  insolvent  may  also  be  examined  on  his  application 

ou*appUo»iion  ^^^  ^  discharge  or  for  confirmation  of  a  discharge,  or  upon  the 
for  diachargo,  application  of  any  creditor  for  annulling  a  discharge ;  or  upon  any 
*^*  petition  by  him  in  the  course  of  proceedings  for  the  compuLsory 

liquidation  of  his  estate. 

Other  perfong  i|jj^  ^y  other  pcrsou  who/  is  believed  to  possess  information 
Lnefi  on  OTder  respecting  the  estate  or  effects  of  the  insolvent,  may  also  be  fix)m 
of  the  Judge,  time  to  time  examined  before  the  Judge  upon  oath,  as  to  such 
estate  or  effects  upon  an  order  from  the  Judge  to  that  effect,  which 
order  the  Judge  may  grant  upon  petition  setting  forth  satisfactory 
reasons  for  such  order,  without  notice  to  the  insolvent  or  to  the 
j)erson  to  be  so  examined. 

luend  MMfc*-        *''®-  Th®  insolvent  shall  attend  all  meetings  of  his  creditors, 

jugs  of  ore-      when  summoned  so  to  do  by  tlio  assignee,  and  shall  answer  all 

iturs.  questions  that  may  be  put  to  him  at  such  meetings  touching  his 

business,  and  touching  his  estate  and  effects ;  and  for  every  such 

attendance  he  shall  be  paid  such  sum  as  shall  be  ordered  at  such 

meeting,  but  not  less  than  one  dollar. 

Kxamination  114.  If  it  be  made  known  to  the  Judge  by  the  Assignee  by 
band  of  in-"'  petition  Substantiated  under  oath,  that  any  probable  cause  exists 
solvent.  therefor,  the  Judge  may  order  the  wife  or  husband  of  the  Insol- 

vent, as  the  case  may  be,  to  be  examined  as  to  the  reception,  use, 
retention  or  conceabnent  by  or  on  behalf  of  the  Insolvent,  or  by 
or  on  behalf  of  the  person  so  examined,  or  any  other  person,  of 
any  of  the  estate  or  effects  of  the  Insolvent. 

OF  PBOCEDUBB  QRNEBALLT. 

Form  of  deeds      US.  All  deeds  of  assignment,  of  transfer,  of  composition  and 

A°  L**^  *d  \h  •   ^^  reconveyance,  shall  be  executed  in  the  manner  in  which  deeds 

effect*in  Pro-'  ^^0  usufllly  exocutcd  in  the  Province  wherein  such  deeds  shall 

vinces  other    respectively  bear  date ; — ^And  if  such  deeds  be  executed  in  any  part 

which^hey*     ^^  Canada  other  thqa  the  Province  of  Quebec,  according  to  the 

are  executed,    form  of  exccutiou  of  dccds  prevailing  there,  they  shall  have  the 

same  force  and  effect  in  the  Province  of  Quebec  as  if  they  had 

been  executed  in  that  Province  before  a  Kotary ;  and  if  such 

deeds  be  executed  in  that  Province  before  a  Notary  they  shaJl 

have  the  same  force  and  effect  elsewhere  in  the  Dominion  as  if 

they  had  been  executed  according  to  the  law  in  force  in  such  other 

Province ;  and  copies  of  such  deedsy  certified  as  aforesaid,  shall 

constitute  before  all  courts  and  for  all  purpoQeSy  primd  facie  proof 

of  the  execution  and  of  the  contents  of  the  originals  of  such  deeds 

respectively,  without  production  of  the  originals  thereo£ 

U6. 
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k  The  operation  of  sections  ten  and  twenty-nine  of  this  To  wh^t  assets 
Act,  shall  extend  to  all  the  assets  of  the  insolvent,  of  every  kind  ^o^ghSJ" 
and  description,  although  they  are  actually  under  seizure  under  apply, 
any  ordinary  writ  of  attachment,  or  under  any  writ  of  execution, 
so  long  as  they  are  not  actually  sold  by  the  Sheriff  or  Sherifi's 
officer  under  such  writ ;  but  in  the  Provinces  of  Nova  Scotia  and  Proviso :  as  to 
New  Brunswick  this  section  shall  not  apply  to  any  writ  of  execu-  l^J^,  Md  as 
tion  in  the  hands  of  the  Sheriff,  at  the  time  of  the  coming  into  to  costs, 
force  of  this  Act ;  and   the  rights,  hens  and  privileges  of  the 
seizing  or  attaching  creditor,  for  his  costs  upon  any  such  writ, 
shall  be  the  same  as  thev  were  previous  to  the  passing  of  this  Act, 
in  the  Province  in  which  such  writ  shall  have  issued. 

117.  Notices  of  meetings  of  creditors  and  all  other  notices  herein  Notioes  under 
required  to  be  given  by  advertisement,  without  special  designa-  *¥■  ^^^  ^^^ 
tion  of  the  nation  of  such  notice,  shall  be  so  given  by  publication 

thereof  for  two  weeks  in  the  Official  Gazette,  also  in  the  Province 
of  Quebec  in  every  issue  during  two  weeks  of  one  newspaper  in 
English  and  one  in  French,  and  in  the  Provinces  of  Ontario,  New 
Brunswick  and  Nova  Scotia,  in  one  newspaper  in  English,  pub- 
lished at  or  nearest  to  tiie  place  ^here  the  insolvent  has  his  chief 
place  of  business ;  and  in  any  case,  unless  herein  otherwise  pro- 
vided, the  Assignee  or  person  giving  such  notice  shall  also  address 
notices  thereof  to  all  creditors  and  to  all  representatives  of  foreign 
creditors  within  Oanada,  and  shall  mail  the  same  with  the  postage 
thereon  paid,  at  the  time  of  the  insertion  of  the  .first  advertise- 
ment 

118.  All  questions  discussed  at  meetings  of  creditors  shall  be  How  qaes. 
derided  by  the  majority  in  number  of  all  creditors  for  sums  of  one  **°°"  *f  ^^ 
hundred  dollars  and  upwards,  present  or  represented  at  such  d"itors  ghaU  be 
meeting,  and  representing  abo  the  majority  in  value  of  such  <ieoi(i«(i* 
creditors,  unless  herein  otherwise  specially  provided ;  but  if  the 
majority  in  number  do  not  agree  with  the  majority  in  value,  the 

views  of  each  section  of  the  creditors  shall  be  embodied  in  resolu- 
tions, and  such  resolutions  with  a  statement  of  the  vote  taken 
thereon,  shall  be  referred  to  the  Judge,  who  shall  decide  between 
tbem. 

119.  If  for  any  purpose  it  becomes  necessary  to  ascertain  the  Questions  as 
proportion  of  the  creditors  of  an  insolvent  who  have  voted  at  any  ^"JJi^f^Jre"^- 
meeting  or  concurred  in  any  act  or  document,  and  if  it  bo  found  ditors  votaog,'* 
that  the  whole  of  the  creditors  holding  claims  against  an  insolvent  ^^^  decid<id. 
for  sums  of  one  hundred  dollars  and  upwards,  do  not  represent 

the  proportion  in  value  of  the  liabilities  of  the  insolvent  subject 
U)  be  computed  in  that  behalf  and  required  to  give  validity  to 
fluch  vote,  act  or  documents  such  proportion  may  be  completed 
hy  the  votes,  or  concunence  of  creditors  holding  claims  of  less 
than  one  hundred  dollars. 

190.  Whenever  a  meeting  of  creditors  cannot  be  held,  or  an  Notioe  pend- 
application  made,  until  the  expiration  of  a  dehiy  named  herein,  *°k  **®*'y- 
notice  of  such  meeting  or  application  may  be  given  pending  such 
flekv,  "        '  ' 

191. 
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Certain  things     I21.  If  the  first  meeting  of  creditors  which  takes  place  after 

nt*firu*raert^    the  cxpiry  of  the  period  of  one  month  from  the  advertisement 

ing,  though     of  the  appointment  of  an  assignee  be  called  for  the  ordering  of 

fn  11^!"^*"°*^  ^^^^  afiairs  of  the  estate  generally,  and  it  be  bo  stated  in  the 

notices  calling  such  meeting,  all  the  mattei*s  and  things  respecting 

which  the  creditors  may  vote,  resolve  or  order,  or  which  they  may 

regulate  under  this  Act,  may  be  voted,  resolved  or  ordered  upon 

and  may  be  regulated  at  such  meeting,  without  having  been  ape  • 

cinlly  mentioned  in  the  notices  calling  such  meeting,  notwith> 

standing  anything  to  the  contrary  in  this  Act  contained,  due 

regard  being  had,  however,  to  the  proportions  of  creditors  required 

by  this  Act  for  any  such  vote,  resolution,  order  or  regulation. 


Form  and 
afctestarion  of 
claimii,  and 
before  whom 
to  bo  attested. 


Affidavits, 
before  whom 
to  be  made. 


133.  The  claims  of  creditors  (Form  Q)  shall  be  furnished  to 
the  Assignee  or  interim  Assignee  as  the  case  may  be,  in  writing, 
and  they  shall  be  attested  under  oath,  taken  in  Canada  before 
the  Aflsimeo  or  before  any  Judge,  Commissioner  for  taking  affida- 
vits, or  Justice  of  the  Peace,  and  out  of  Canada  before  any  Judge 
of  a  Court  of  Record,  any  Commissioner  for  taking  affidavits 
appointed  by  any  Canadian  Court,  the  Chief  Municipal  Officer  for 
any  town  or  city,  or  any  British  Consul  or  Vice-Consid,  or  before 
any  person  authorized  by  any  statute  of  CanacLa  or  of  any  Pro- 
vince therein  to  take  affidavits  to  be  used  in  any  part  of  Canada. 

133.  Any  affidavit  requiring  to  be  sworn  in  proceedings  in 
insolvency,  may  be  sworn  before  any  Commissioner  for  taking 
affidavits,  apix>inted  by  any  of  tlie  Courts  of  Law  or  of  Equity  in 
any  of  the  said  Provinces  ;  or  before  any  Judge  having  civil 
jurisdiction  in  any  of  the  said  Provinces ;  and  such  affidavit  may 
bo  made  by  the  party  interested,  or  by  his  agent  in  that  behalf 
having  a  personal  knowledge  ot  the  matters  therein  stated 

134.  The  Statutes  of  set-ofi  shall  apply  to  all  claims  in  insol- 
vency and  also  to  all  suits  instituted  by  an  Assignee  for  the 
recovery  of  debts  due  to  the  insolvent,  in  the  same  manner  and 
to  the  same  extent  as  if  the  insolvent  were  plaintiff  or  defendant, 
as  the  case  may  be,  except  in  so  far  as  any  claim  for  set-oif  shall 
be  affected  by  the  provisions  of  this  Act  respecting  frauds   or 

.fraudulent  preference. 

Service  of  135.  Ono  clear  day's  notice  of  .iny  petition,  motion,  order  or 

thUhAc^^*'  rule,  shall  be  sufficient  if  the  party  notified  resides  within  fifteen 
miles  of  the  place  where  tlio  proceeclin^  is  to  be  taken,  and  one 
extra  day  shall  be  sufficient  allowance  for  each  additional  fifteen 
miles  of  distance  between  the  place  of  service  and*  the  place  of 
proceeding ;  and  service  of  such  notice  shall  be  made  in  such  man- 
ner as  is  now  prescribed  for  similar  services  in  the  Province  within 
which  the  service  is  made. 


8«t-offi,  how 
allowed. 


Comminions  136.  The  Judge  shall  have  the  same  power  and  authority  in 
tioiTorwur  ^^^P^c**  ^f  ^®  issuing  and  dealing  with  commissions  for  the  exami- 
nesser.  jiation  of  witnesses,  as  ar9  possessed  bv  the  ordinary  Courts  of 

Bocord 
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Record  in  the  Province  in  which  the  proceedings  are  being  carried 
on,  and  may  also  on  petition  of  either  of  the  pui;ies  to  a  contesta^ 
lion  before  an  Assignee,  order  the  issue  of  such  a  commission  by 
the  Assignee. 

197.  In  any  proceeding  or  contestation  in  insolvency,  the  Court  SubpcDnas  to 
OT  Judge,  or  the  Assignee  as  the  case  may  be,  may  order  a  writ  of 
subpitna  ad  testfficaiulum  or  of  subpiena  duces  tecum  to  issue,  com- 
manding the  attendance  as  a  witness  of  any  person  within  the 
limits  of  Canada. 

VtS.  All  rules,  writs  of  subpoena,  orders  and  warrants,  issued  Semce  of 
by  any  Judge,  Ck)urt  or  Assignee  in  any  matter  or  proceeding  i"^^***»  **• 
under  this  Act,  may  be  validly  served  in  any  part  of  Canada  upon 
the  party  affected  or  to  be  affected  thereby ;  and  the  service  of 
them,  or  any  of  them,  may  be  validly  made  in  such  manner  as 
is  now  prescribed*  for  similai*  services  in  the  Province  within 
which  the  service  is  made ;  and  the  person  charged  with  such 
service  shall  make  his  return  thereof  and  on  oath,  or,  if  a  Sheriff 
or  Bailiff  in  the  Province  of  Quebec,  may  make  such  retiu-n  under 
his  oath  of  oiiice. 

I2©.  In  case  any  person  so  served  with  a  writ  of  subpama  or  Diwbedionoe 

..,  J       .  ^  •      i*        J  L  J*        of  writs  and 

With  an  order  to  appear  fur  exammation,does  not  appeiir  according  proceas,  how 
to  tlic  exigency  of  such  writ  or  process,  the  Couit  or  the  Judge  punishable, 
on  whoso  order  or  within  the  limits  of  whoso  territorial  jurisdic- 
tion the  same  is  issued,  may,  upon  proof  made  of  the  service 
thereof,  and  of  such  default,  if  the  person  sei'ved  therewith  has  his 
domicile  within  the  limits  of  the  Province  within  which  such 
writ  or  process  issued,  constrain  such  person  to  appear  and  tes- 
tify, and  punish  him  for  non-appearance  or  for  not  testifying  in 
the  same  manner  as  if  such  person  had  been  summoned  as  a  wit- 
ness before  such  Court  or  Judge,  in  an  ordinary  suit ;  and  if  the 
person  so  served  and  making  default,  has  his  domicile  beyond  the 
limits  of  the  Province  within  which  such  writ  or  process  Lssued, 
such  Court  or  Judge  may  transmit  a  certificate  of  such  default 
to  any  of  Her  Majesty's  Superior  Courts  of  Law  or  Eqtiity  in  that 
part  of  Canada  in  which  the  jierson  so  served  may  reside,  and  the 
Court  to  which  such  certificate  is  sent,  shall  thereu})on  proceed 
<igain8t  and  punish  such  person  so  having  made  default,  in  like 
manner  as  it  might  have  done  if  such  person  had  neglected  oi 
Infused  to  appear  to  a  writ  of  subpoena  or  other  similar  ])rocess 
issued  out  of  such  last  mentioned  Court ;  and  such  certificate  Proof  of 
of  default  signed  by  the  Court,  Judge  or  Assignee  before  whom  ^^^*^^' 
*lefault  was  made  and  copies  of  such  writ,  process  and  oi  the 
return  of  service  thereof  certified  by  the  Clerk  of  the  Court  in 
which  the  order  of  transmission  is  nnide,  shall  l>e  primd  facie 
proof  of  such  writ  or  process,  service,  return,  and  of  such  default. 

18©.  No  such  certincate  of  default  shall  be  so  tiiansmitted,  nor  Expenses 
shcall  any  person  be  punished  tor  neglect  or  refusal  to  attend  for  JJJ|^^^j'  ^°" 
^^nUYiAtion  in  obedience  ^o  fiQV  such  subpoena  or  lOther  similar  pemon  mm- 

process 


120 


Cap.  16. 


Intolvent  AeU 


32-88  ViOT. 


Formf  under 
this  Act 


mooed  as  a  process,  unless  it  be  made  to  appear  to  the  Court  or  Judge  trans- 
witneBB,  Ao.  mitting,  imd  also  to  the  Court  receiving  such  certificate,  that  a 
reasonable  and  sufficient  sum  of  money,  according  to  the  rate  per 
diem,  and  per  mile  allowed  to  witnesses  by  the  law  and  practice 
of  the  Superior  Courts  of  Law  within  the  junsdiction  of  which  such 
person  was  found,  to  defray  the  expenses  of  coming  and  attending 
to  give  evidence,  and  of  returning  from  giving  evidence,  had  been 
tendered  to  such  person  at  the  time  when  the  writ  of  subpoena^  or 
other  similar  process,  was  served  upon  him. 

131.  The  forms  appended  to  this  Act,  or  other  forms  in  equiva* 
lent  terms,  shall  be  used  in  the  proceedings  for  which  such  forms 
are  provided;  and  in  every  contestation  of  a  daim,  collocation,  or 
dividend  or  of  an  application  for  a  discharge,  or  for  confirming  or 
annulling  a  discharge,  the  facts  upon  which  the  contesting  party 
relies,  shall  be  set  forth  in  detail,  with  particulars  of  tune,  place 
and  circumstance,  and  no  evidence  shall  be  received  upon  any  finct 
Conitrnction  ^^t  SO  sct  forth ;  but  in  every  petition,  application,  motion,  con- 
of  sutemenu.  testation,  or  other  pleading  under  this  Act,  the  parties  may  state 
the  facts  upon  which  they  rely,  in  plain  and  concise  language,  to 
the  interpretation  of  which  the  rules  of  construction  applicable  to 
such  language  in  the  ordinary  transactions  of  life  shall  apply. 

Foreign 'di>.  139.  No  plea  or  exception  alleging  or  setting  up  any  dischaige 
bardSts  ^oon*-  ^^  certificate  of  discharge,  granted  under  the  Bankrupt  or  Insol- 
traotedin  vciit  Law,  of  any  country  whatsoever  beyond  the  limits  of 
Canadiu  Canada,  shall  be  a  valid  defence  or  bar  to  any  action  instituted  in 

any  Court  of  competent  jurisdiction  in  Canada,  for  the  recovery 
of  any  debt  or  obhgation  contracted  within  such  limits. 

Ai  to  amend-  133.  Tho  rulcs  of  procedure  as  to  amendments  of  pleadings, 
uanta  in  pro-  which  aio  ill  forco  at  any  place  where  any  proceedings  under  this 
thti  A?'.'*"  *'  ^'^  *"^  being  carried  on,  shall  apply  tp  all  proceedings. under  this 
Act ;  and  any  Court  or  Judge,  or  Assignee,  before  whom  any  such 
proceedings  are  being  carried  on,  shall  have  full  pow«r  and 
authority  to  apply  the  appropriate  rules  as  to  amendmentfi,  to 
the  proceedings  so  pending  before  him ;  and  no  pleading  or  pro- 
ceeding shall  be  void  by  reason  of  any  irregularity  or  default 
which  can  or  may  be  amended  under  the  rules  and  practice  of  the 
Court. 


Provirion  in 
oaM  of  death 
of  ioeolvent 


Bepresenta- 
liyev,  bow  fa! 
liable, 


184.  The  death  of  the  Insolvent^,  jpAnriing  proceedings  upon  a 
volimtaiy  assignment  or  in  compulsory  liquidation,  shall  not 
affect  such  prooeedings,  or  impede  the  Mrinding  up  of  his  estate ; 
and  his  heirs  or  other  legal  repreaantatives  may  continue  the 
proceedings  on  his  behalf  to  the  procuring  of  a  dischaige,  or  of  the 
confirmation  thereof,  or  of  both ;  and  the  provisions  of  this  Act 
shall  apply  to  the  heirs,  administrators  or  other  legal  represen- 
Uitives  of  any  deceased  person  who,  if  living,  would  be  subject  to 
its  provisions,  but  only  in  their  capacity  as  such  heirs,  adniinin- 
ti-atoi-s  or  representatives,  without  their  \m:^  held  to  h^  liable 
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for  Uie  debts  of  the  deceased,  to  any  greater  extent  than  they 
would  have  been  if  this  Act  bad  not  been  passed. . 

135.  The  costs  of  the  proceedings  in  Insolvency  up  to  and  Costs ;  ou 
inclusive  of  the  notice  of  the  appointment  of  the  Assignee,  shall  ][^d  i/wiiat'*^ 
Ih)  paid  by  privilege  as  a  first  charge  upon  the  assets  of  the  iiisol-  order  charge- 
vent  ;  the  disbursements  necessary  for  winding  up  the  estate  shall  ^^^^ 

U  the  next  charge  on  the  property  chargeable  with  any  mortgage, 

hypothec  or  lien,  and  upon  the  unincumbered  assets  of  the  estate 

respectively,  in  such  proportions  as  may  be  justified  by  the  nature 

of  such  disbursements,  and  their  relation  to  the  property  as  being 

iocumberod  or  not,  as  the  case  may  be  ;  and  the  remuneration  of 

the  assignee  and  the  costs  of  the  judgment  of  confirmation  of  the 

discharge  of  the  insolvent,  or  of  the  discharge  if  obtained  direct 

from  the  Court,  and  the  costs  of  the  discharge  of  the  assignee  being 

first  taxed  by  tlie  Judge  at  the  tariff,  or  if  there  be  no  tariif  at  the 

saine  rate  as  is  usual  for  uncontested  proceedings  of  a  sunilar 

character,  after  notice  to  the  inspectors,  or  to  at  least  throe  credi-  ^ 

tors,  shall  also  be  paid  therefrom  as  the  last  privileged  charge 

thereon. 

136.  The  Judge  shall  have  the  power,  upon  special  cause  ProviBion  aa 
being  shewn  before  him  under  oath  for  so  doing,  to  order  the  Jj^jj^*^  ^ 
Postmaster  at  the  place  of  residence  of  the  insolvent,  to  deliver  InBoWent  by 
letters  addressed  to  him  received  at  such  Post  Office  to  the  Assig-  ^^^^ 

nee,  and  to  authorize  the  Assignee  to  open  such  letters  in  the 
presence  of  the  Frothonotaxy  or  Clerk  of  the  Court  of  which 
such  Judge  is  a  member ;  and  if  such  letters  be  upon  the  business 
of  the  estate  the  Assignee  shall  retain  them,  giving  communi- 
cation of  them  however  to  the  insolvent  on  request;  and  if  they 
be  not  on  the  business  of  the  estate  they  shall  be  resealed, 
endorsed  as  having  been  opened  by  the  Assignee  and  returned  to 
the  Post  Office ;  and  a  memorandiun  in  writing  of  the  doings  of 
the  Assignee  in  respect  o£  such  letters,  sh^  be  made  and 
signed  by  him  and  by  the  Frothonotary  or  Clerk,  and  deposited  in 
the  Court. 

137.  If  the  Judge  hokfe  a  claim  against  the  estate  of  an  insol-  Provision  oi 
veat  he  shall  be  ipso  facto  disqualified  from  acting  as  a  Judge  in  J^ij^'^  J 
any  matter  connected  with  such  claim ;  and  in  such  case  the  Judge  judge  or  Ab- 
oofflpetent  to  act  in  matters  of  insolvency,  in  any  of  the  counties  *^?^  ^*J/* 
adjoining  that  in  which  the  insolvent  has  his  chief  place  of  busi-  Eatlue!^^ 
i)W8,  and  who  is  not  disqualified  under  this  section,  shall  be  tlie 

Judge  who  shall  have  jurisdiction  in  such  matter,  in  the  place 
and  stead  of  the  Juc^  so  disqualified  ;  and  if  the  Assignee  to  any 
^ie  be  a  claimant  thereon  as  a  creditor,  or  be  collocated  for  any 
chaiges  or  remuneration,  or  be  the  agent,  attorney  or  repre- 
sentative of  any  claimant  thereon,  ho  shall  not  hear,  award  or 
determine  upon  any  contestation  of  his  own  claim  or  collocation, 
or  of  ^  claim  of  the  person  represented  by  him,  or  of  any  dividend 
thereon,  or  upon  any  contestation  or  issue  raised  by  him,  or  by  the 
person  represented  by  him ;  but  in  such  case  such  coQtestation 
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shall  be  decided  by  the  Judge,  subject  to  appeal,  as  hereinbefore 
provided ;  and  upon  a  suggestion  being  filed  before  the  Judge,  or 
the  Assignee,  as  the  case  may  be,  of  his  disqualification  under  this 
section,  the  Judge  or  Assignee  shall  be  bound  within  twenty-four 
houi-s  thereafter,  to  declare  under  his  hand,  by  a  writing  filed  with 
the  Assignee,  whether  such  Judge  olr  Assignee  is  so  disqualified  or 
not,  and  if  he  does  not,  he  shall  be  conclusively  held  to  be  so  dis- 
qualified ;  and  the  validity  or  correctness  of  such  declaration  may 
be  contested,  in  the  case  of  the  Judge,  by  summary  petition 
before  the  Judge  who  would  be  competent  to  act  in  the  place  or 
stead  of  the  Judge  alleged  to  bo  disqualified,  and  in  the  ca«e  of  tho 
Assignee,  by  the  Judge. 

Rules  of  prac-       138.  In  the  Province  of  Quebec,  rules  of  practice  for  res^ilatini^ 
tioe  and^Ti^iff  ^j^^  ^^^^  conduct  of  proceedings  under  this  Act,  befoi-e  the  CV>urt  or 
Proyinoo  of     Judge,  and  tarifls  of  fees  for  the  ofticers  of  the  Court,  and  for  the 
^^^^  J  ^**^   Advocates  and  Attorneys  practising  in  relation  to  such  pr(K*eedings, 
shall  be  made  forthwith  after  the  passing  of  this  Act,  and  when 
necessaiy  rei)ealed  or  amended,  and  shall  be  promulgated,  under 
or  by  the  same  authority  and  in  the  same  manner  as  the  rules  of 
practice  and  tariff* of  fees  of  the  Superior  Court,  and  shall  apply  in 
the  same  manner  and  have  the  same  effect  in  respect  of  the  pro- 
ceedings under  this  Act,  as  the  rules  of  practice  and  tariff*  of  feoi^ 
of  the  Superior  Court  apply  to  and  aff*ect  the  proceedings  before 
that  Court;  and  Bills  of  costs  upon  proceedings  under  this  Act 
may  be  taxed  and  pi-oceeded  upon  in  like  manner,  as  bills  of  costs 
may  now  be  taxed  and  proceeded  upon  in  the  said  Superior  Court ; 
Present  rules,  but  until  such  rules  of  practice  and  tariff'  of  fees  have  been  made, 
untli^aii'rS*'"  tho  rules  of  practice  and  tariff* of  fees  in  Insolvency,  now  in  fon^ 
in   the  said  Province,  shall   continue  and  remain  in  full  force 
and  effect. 

And  in  the  139.  In  the  Province  of  Ontario  the  Judges  of  the  Superior 

other  Pro-  Courts  of  Common  Law,  and  of  the  Court  of  Chancery,  or  any  five 
of  them,  of  whom  the  Chief  Justice  of  the  Province  of  Ontario,  or 
the  Chancellor,  or  tho  Chief  Justice  of  the  Common  Pleas,  shall 
bQ  one, — in  tho  Province  of  New  Brunswick,  the  Judges  of  the 
Supreme  Court  of  New  Brunswick,  or  tho  majority  of  them, — and 
in  the  Province  of  Nova  Scotia,  the  Judges  of  the  Supremo  Court 
of  Nova  Scotia,  or  ttie  majority  of  them, — shall  forthwith  make, 
and  frame  and  settle  such  forms,  rules  and  regulations,  as  shall  be 
followed  and  observed  in  the  said  Provinces  respectively,  in  the 
proceedings  in  insolvency  under  this  Act,  and  shall  fix  and  settle 
the  costs,  fees  and  charges  which  shall  or  may  be  had,  taken  or 
paid  in  all  such  cases  by  or  to  Attorneys,  Solicitors,  Counsel,  and 
Officers  of  Courts,  whether  for  the  Officer  or  for  the  Crown  as  a  fee 
for  the  fee  fund  or  otherwise,  and  by  or  to  Sherii&,  Assignees 
or  other  persons  whom  it  may  be  necessary  to  provide  for. 

Registration  140.  In  tho  Pro\dnce  of  Quebec  every  trader  having  a  marriage 

oontra"«^*f  contract  with  his  wife,  by  which  he  gives  or  promises  to  give  or 

trader*  in  pay  or  cause  to  bo  paid,  wy  right,  thing,  or  sum  of  money,  shall 

^^•*>««*  enregister 
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enregister  the  same,  if  it  be  not  already  enregistered,  within  three 

months  from  the  execution  thereof;  and  every  person  not  a  trader, 

but  hereafter  becoming  a  trader,  and  having  such  a  contract  of 

marriage  with,  his  wife,  shall  cause  such  contract  to  be  enregistered 

as  aforesaid  (if  it  be  not  previously  there  enregistered,)  within 

thirty  days  from  becoming  such  tiudcr  ;  and  in  default  of  such  ConBequenee 

registration  the  wife  shall  not  be  yKirmitted  to  avail  herself  of  its  o^d«f»«>t- 

provisions  in  any  claim  upon  the  estate  of  such  insolvent  for  any 

advaotage  conferred  upon  or  promised  to  her  by  its  terms  ;  nor 

shall  she  be  deprived  by  reason  of  its  provisions  of  any  advantage 

or  right  upon  the  estate  of  her  husband,  to  which,  in  the  absence 

of  any  such  contract,  she  would  have  Ixicu  entitled  by  law ;  but  ^'o^^'o- 

this  section  shall  be  held  to  be  only  a  continuance  of  the  second 

paragraph  of  section  twelve  of  the  Insolvent  Act  ot  18G4,  and  shall 

not  relieve  any  jKBrson  from  the  consecjuencoH  of  any  negligence  * 

in  the  observance  of  the  provisions  of  the  said  j>ara.graph. 

141,  The  words  "any  officisil  assigruM*,"  used  in  tlie  second  sec-  Certain  wordg 
tion  of  the  Act  twenty-ninth  Victoria,  dmptcjr  eighteen,  are  hereby  is, interpreted, 
declared  to  have  meant,  and  to  mean,  any  otlicial  jussignee  what- 
ever, and  shall  be  construed  as  if  they  v»rere  followed  by  the  words 
"resident or  api)ointcd,  in  any  part  uf  the  Province  of  Canada:" 
But  this  declai'ation  shall  not  affect  any  contestation  heretofore 
determined  or  now  pending  rasjxicting  the  validity  of  any  assign- 
ment heretofore  made  to  an  official  assignee  resident  in  a  county 
or  district  different  from  that  in  which  the  domicile  or  place  of 
business  of  the  insolvent  was  situate  at  the  time  of  such  assign- 
ment 

148.  The  words  "before  Nobiries"  or  "  l)efore  a  Notary"  shall  Certain  wordi 
mean  executed  in  notarial  form,  according  to  the  law  of  the  Pro-  interpreted, 
vince  of  Quebec ;  the  words  **the  Jutlge"  shall,  in  the  Province  of 
Quebec,  signify  a  Judge  of  the  Superior  Court  of  the  Province  of 
Quebec,  having  jurisdiction  at  the  domicile  of  the  insolvent, — in 
the  Provinces  of  Ontario  and  New  Brunswick  a  Judge  of  the 
County  Court  of  the  County  or  Union  of  Counties  in  which  the 
proceedings  are  carried  on, — and  in  the  Province  of  Nova  Scotia,  a 
Judge  of  Probate,— except  in  crises  proceeding  in  the  city  of 
Halifax,  in  which  case  they  shall  mean  a  Judge  of  the  Supreme 
Court  of  Nova  Scotia  ;  and  the  words  "  the  Court,"  shall,  in  the 
Province  of  Quebec,  signify  the  said  Superior  Court,  and  in  the 
Provinces  of  Ontario  and  New  Brunswick  the  County  Court,  and 
in  the  Province  of  Nova  Scotia  the  Supremo  Court  of  Nova 
Scotia>  unless  it  is  otlierwise  expressed  or  imless  the  context 
plainly  requires  a  different  construction. 

14S.  The  word  "day"  shall  me^in  a  jiuridic;il  day;  the  words  P*'**^  ^«^^" 
"Official  Gtazetto"  shall  mean  the  Gazette  which  is  used  in  any  **»°i>ay'" 
Province  as  the  official  medium  of  communication  between  the  "  OffioiU  ^ 
lieutenant  Governor  and  the  jicople ;  the  word  "  Cretiitor  "  shall  ?cred?tor." 
be  held  to  mean  eveiy   person  to  whom  the  insolvent  is  liable, 
whether  primarily  or  secondarily,  and  whether  as  principal  or 

surety, 
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surety,  and  who  shall  have  proved  his  daim  against  the  estate  of 
an  insolvent  in  the  manner  provided  by  this  Act ;  but  no  proceed- 
ing, discharge  or  composition  had  or  consented  to  previous  to  the 
passing  of  &s  Act,  and  not  now  the  subject  of  dispute  and  in 
litigation  on  the  ground  that  a  creditor  voting  thereon  or  a  party 
thereto  had  not  proved  his  claim  shall  be  h^  invalid  by  reason 
of  aQV  such  creditor  not  having  previously  proved  his  cfadxn  as 
aforesaid,  notwithstanding  that  suoh  creditor  or  the  dahns  he 
represents  be  requisite  to  complete  the  proportion  neoessaiy  to 
give  validity  imder  this  Act  to  such  proceeding,  discharge  or 
"Collocated."  composition ;  the  word " coHocated"  shall  mean  ranked  or  placed 
Appiioftiion     ^^  ^^^  dividend  sheet  for  some  dividend  or  sum  of  money ;  and 
tu  companieB   aU  the  provisions  of  this  Act  shall  be  held  to  apply  equally  to 
BWpr"*"*'"    unincorporated  trading  compimiee  and  co-partnerships ;  and  the 
chief  office  or  chief  place  of  business  of  such  unincorporated  trading 
companies  and  co-partnerships  shall  be  their  domicile  or  place  of 
business  as  the  case  may  be  for  the  purposes  of  this  Act :  and  the 
''B^ardof       words  ''Board  of  Trade"  in  the  said  Act,  are  hereby  declared  to 
Trade."  havo  meant  and  in  this  Act  shall  mean  any  body  odperBona  openly 

exercising  the  ordinary  functions  of  a  Board  of  Trade  or  Gfaianber 
of  Commerce  whether  incorporated  or  not 

Limitation  of       144.  After  the  expiration  of  one  year  from  the  appointment  of 
to^t^Sufe*     ^"^  Assignee,  no  suit  or  proceeding  shall  be  instituted  or  commenced 
anything  done  for  the  Setting  asido  of  any  Act  or  proceeding  preliminary  to  such 
under  this  Act.  appointment  or  of  suoh  appointment ;  nor  shall  any  such  appoint- 
ment or  the  proceedings  preliminary  thereto  be  impeached,  or  the 
validity  thereof  put  in  issue  by  any  pleading  in  any  suit  or  pro- 
ceeding ;  but  after  the  expiration  of  the  said  period,  as  to  all 
persons  not  previously  contesting  the  same  and  until  set  aside  by 
the  decision  of  a  Court  of  law  or  of  equity,  upon  a  previous  con- 
testation thereof,  such  appointment  and  the  proceedings  prelimi- 
naxy  thereto,  shall  be  conclusively  presumed  to  be  valid  and 
sufficient 

.OF  iHFRiaoiiifsirr  won  dkbt 

insoWent  in        14ff.  Any  debtor  confined  in  gaol  or  on  the  limits  in  any  civil 

r^\^^  ^^  ****  ®^^  ^^^  ™*y  ^^®  made  the  assignment  provided  for  in  the 

a^iy  to*^      second  section  of  this  Act ;  or  against  whom  prooees  for  com- 

Jadge  for  dif-  pulsory  liquidation  under  this  Act  may  have  been  issued,  may  at 

^^"^'  any  time  after  tin  meeting  of  creditois  provided  for  in  the  third 

Section  of  this  Aet^  or  the  appointment  of  an  Assignee  under  this 

Preeeedingi    Act,  make  application  to  the  Judge  of  the  County  or  District  in 

creoD.  which  his  domicile  may  be  or  in  widch  the  gaol  may  be  in  which 

he  is  confined,  for  his  discharge  from  imprisonment  or  confinement 

in  such  suit ;  and  thereupon  sudi  Judge  may  grant  an  order  in 

Vriting  directing  the  SheiifiTorQaoler  to  bring  the  debtor  before 

him  for  examination  at  such  time  and  place  in  such  County  or 

District  6&  may  be  thought  fit ;  and  the  said  Sheriff  or  Qlioter 

.shall  duly  obey  such  order,  and  shall  not  be  liable  for  any  action 

fur  ^3cape  in  consequence  thereof,  or  for  an^  action  for  ^e  tmstpe 

of 
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of  the  said  debtor  from  his  custody,  unldss  the  same  shall  have 
happened  through  his  de&ult  or  negligence  : 

2.  In  pursuance  of  such  order  the  said  confined  debtor  and  any  Examination 
witnesses  subpoenaed  to  attend  and  criTe  evidence  at  such  exami-  o^JnaoWent 
nation  may  be  examined  on  oath  at  the  tmie  and  place  speci- 
fied in  such  order  before  such  Judge,  and  if  on  such  examination 

it  shall  appear  to  the  satis&ction  of  the  Judge  that  the  said  debtor 

has  fcm4^  made  an  assignment  aa  required  by  the  tenth  Section 

of  this  Act,  and  has  not  been  guilty  of  any  fraudulent  disposal, 

conceahnent  or  retention  of  his  estate  or  any  port  thereof  or  of  his 

books  and  accounts  or  any  material  portion  thereof  or  otherwise 

in  any  way  contravened  the  provisions  of  this  Act,  such  Judge  Jadge  may 

shall  by  his  order  in  writing  dischai^  thp  debtor  from  confine-  f/'^^*exami™ 

ment  or  imprisonment,  and  on  production  of  the  order  to  the  nation  be 

Sheriffor  Gaoler,  the  debtor  shall  be  forthwith  discharged  without  ^tisfaotory. 

payment  of  any  gaol  fees ;  provided  always  that  no  such  order  shall 

be  made  in  any  suit  unless  it  be  made  to  appear  to  the  satisfaction 

of  such  Judge  that  at  least  seven  days  notice  of  the  time  and  place 

of  the  said  examination  had  been  previously  given  to  the  plaintiff 

in  such  suit,  or  his  attorney  and  to  the  Assignee  for  the  time 

being; 

3.  The  minutes  of  the  examination  herein  mentioned  shall  be  MinntM  of 
filed  in  the  office  of  the  Qerk  of  the  Court  out  of  which  the  pro-  'o  *i^  kept^° 
cess  issued,  and  a  copy  thereof  shall  be  delivered  to  the  Assignee, 

and  if  dtuiBg  the  exMunation,  or  before  any  order  be  made  the 

Official  Assignee  or  the  appointed  Assignee,  or  the  creditor  or  any 

one  of  the  creditors  at  whose  suit  or  suits  he  shall  be  in  custody, 

shall  make  affidavit  that  he  has  reason  to  believe  that  the  debtor 

has  not  made  a  full  disclosure  in  the  matters  under  dkamination.  Postponement 

the  Judge  may  grant  a  postponement  of  such  examination  for  a 

period  cl  not  less  than  seven  days  nor  more  than  fourteen  days, 

unless  the  parties  consent  to  an  earlier  day  ; 


in  eertain 
caaes. 


4.  After  such  discharge,  in  case  of  any  subsequent  arrest  in  As  to  any  snb- 
any  civil  suit  as  aforesaid  for  causes  of  action  arising  previous  to  the  "«q««nt 
assignment  or  process  for  compulsory  liquidation,  tne  said  debtor  "^^^ 
may,  pending  the  further  proceedings  against  him  imder  this  Act, 
be  forthwith  dischaiged  from  confinement  or  imprisonment  in 
Huch  suit,  on  application  to  any  Judge  on  producing  such  previous 
discharge ;  provided  that  nothing  in  this  section  contained  shall  Proviso. 
interfere  with  the  imprisonment  of  the  said  debtor,  in  pursuance 
of  any  of  the  provisions  of  this  Act 

OFFRNOBS  AlfD  PBNAliTlBS. 

14Mi  Bvexy  Interim  Assignee  to  whom  an  assignment  is  made  Assignees, 
under  this  Act,  every  guardian  appointed  imder  a  writ  of  attach-  ^°^]^rim 
ment  in  compulsory  liquidation,  and  every  Assignee  appointed  Assignees,  to 
under  tlie  fHrovisions  of  this  Act,  is  an  agent  within  the  meaning  of  ^«  ^w**oer- 
the  savenfy-^sixth  and  foUowing  sections  of  the  Act  respeeUng  uSn^po^oiier 
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Larceny  and  other  similar  offencesy  and  every  provision  of  this 
Act,  or  resolution  of  the  creditors,  relating  to  the  duties  of  an 
interim  Assignee,  guardian  or  Assignee,  shall  be  held  to  be  a 
direction  in  writing,  within  the  meaning  of  the  said  seventy-sixth 
section;  and  in  an  indictment  against  an  interim  Aisigneo, 
guardian  or  Assignee  under  any  of  the  said  sections,  the  right* 
of  property  in  any  moneys,  security,  matter  or  thing,  may  be  laid 
in  "tlie  creditors  of  the  insolvent  (naming  htm,)  under  the  Insolvent 
Act  of  1869,"  or  in  the  name  of  any  Assignee  subsequently 
appointed,  in  his  quality  of  such  Assignee. 

Certain  acta  147.  From  and  after  the  coming  into  force  of  this  Act,  any 
uhemlld^  insolvent  who  shall  do  any  of  the  acts  or  things  following  with 
inoanors.  intent  to  defraud,  or  defeat  the  rights  of  his  creditors,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  liable,  at  the  discretion  of 
the  (Jourt  before  which  he  shall  be  convicted,  to  punishment  by 
imprisonment  for  not  more  than  three  years,  or  to  any  greater 
punishment  attached  to  the  offence  by  any  existing  statute  : 

Met  fully  dis-       If  he  shall  not  upon  examination  fully  and  truly  discover  to  the 
not^'eiwerioff  ^^^  ^^  ^^  knowle(%e  and  belief,  all  his  property,  real  and  personal, 
property,        inclusive  of  his  rights  and  credits,  and  how  and  to  whom,  and  for 
^oki,  papan,  ^h^t  consideration,  and  when  he  disposed  of,  assigned  or  trans- 
ferred thereof  or  of  any  part  thereof,  except  such  part  has  been 
really  and  bond  fide  before  sold  or  disposed  of  in  the  way  of  his 
trade  or  business,  if  any,  or  laid  out  in  the  ordinary  expenses  of  his 
family,  or  shall  not  deliver  up  to  the  Ajssignee  all  such  part 
thereof  as  is  in  his  possession,  custody  or  power,  (except  such 
portion  thereof  as  is  exempt  from  seizure  as  hereinbefore  pro- 
vided,) and  also  all  books,  pai)ers  and  writings  in  his  possession, 
custody  or  |x>wer  relating  tc)  his  projKsrty  or  atfaii-s ; 


RemoTiog 
property. 


Nut  denouD- 
ciog  t'also 
claims. 


Fiil«e  sche- 
diilo. 


Withholdiog 
books,  Ae. 


FalslfyiDg 
Jbookfl,  Ao. 


If  within  thirty  days  prior  to  the  execution  of  a  deed  of  assign- 
ment, or  the  issue  of  a  writ  of  attachment  under  this  Act,  he  shziU, 
with  intent  to  defi-aud  his  creditors,  remove,  conceal  or  embezzle 
any  part  of  his  property,  to  the  value  of  fifty  dollars  or  upwards ; 

If  in  case  of  any  person  having  to  his  knowledge  or  belief 
proves  a  false  debt  ^igainst  his  estate,  he  shall  fail  to  disclose  the 
same  to  his  Assignee  within  one  month  after  coming  to  the  know- 
ledge or  belief  thereof ; 

If  he  shall  with  intent  to  defraud,  wilfully  and  fraudulently 
omit  from  his  schedule  any  ettects  or  proi>erty  whatsoever; 

If  he  shall  with  intent  to  conceal  the  state  of  his  affairs,  or  to 
defeat  the  object  of  this  Act  or  of  any  part  thereof,  conceal,  or 
prevent  or  withhold  the  production  of  any  book,  deed,  paper  or 
writing  relating  to  his  property,  dealings  or  affairs ; 

If  he  shall  with  intent  to  conceal  the  state  of  his  afiairs,  or  to 
idefeat  the  object  of  the  present  Act,  or  of  any  part  thereof,  part 

with, 
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with,  conceal,  destroy,  alter,  mutilate  or  falsify,  or  cause  to  be 
concealed,  destroyed,  altered,  mutilated  or  £aMfied,  any  book, 
paper,  writing  or  security  or  document  relating  to  his  property, 
trade,  dealings  or  affairs,  or  make  or  be  privy  to  the  making  of  any 
false  or  fraudulent  entry  or  statement  in  or  omission  from  any 
book,  paper,  document  or  writing  relating  thereto; 

If  he  shall,  at  his  examination  at  any  time,  or  at  any  meeting  stating  fieti- 
of  his  creditors  held  under  this  Act,  have  attempted  to  account  *^®'"  ^osstt. 
for  any  of  his  property  by  fictitious  losses  or  expenses ; 

If  within  the  three  months  next  preceding  the  execution  of  a  Disposing  of 
deed  of  assignment,  or  the  issue  of  a  writ  of  attachment  in  com-  coo^s  not  paid 
pulsory  liquidation,  he  pawns,  pledges,  or  disposes  of,  otherwise 
than  in  the  ordinary  way  of  his  trade,  any  property,  goods  or 
effects  the  price  of  which  shall  remain  unpaid  by  him  during  such 
three  months. 

148.  All  offences  punishable  under  tliis  Act  shall  be  tried  as  How  offences 
other  offences    of  the  same  degree  are  triable  in  the  province  5^**°^^i*^ 
where  such  offence  is  committed,  save  that  the  Jury  empanelled  tried. 

to  try  the  same  shall  be  a  special  Jury,  to  obtain  which  the  prose- 
cuting officer  is  required  and  authorized  to  take  such  proceedings 
as  in  a  civil  case  are  necessary  to  obtain  such  a  Jury. 

149.  If  any  creditor  of  an  insolvent,  directly  or  indirectly.  Creditors 
takes  or  receives  from  such  insolvent,  any  pajrment,  gift,  gratuity  Jideration"for 
or  preference,  or  any  promise  of  payment,  gill,  gratuity  or  prefe-  granting  dis- 
rence,  as  a  consideration  or  inducement  to  consent  to  the  discharge  ^^"s^  ^^ 
of  such  insolvent,  or  to  execute  a  deed  of  cora}X)sition  and  dis- 

cliJiige  with  him,  or  if  any  creditor  knowingly  ranks  upon  the 
estate  of  the  insolvent  for  a  sum  of  money  not  due  to  him  by  the 
insolvent  or  by  his  estate,  such  creditor  shall  forfeit  and  pay  a 
sum  equal  to  treble  the  value  of  the  payment,  gift,  gratuity  or 
preference  so  taken,  received  or  promised,  or  treble  the  amount 
improperly  ranked  for  as  the  case  may  be.  and  the  same  shall  be 
recovei'able  by  the  assignee  for  the  benefit  of  the  estate,  by  suit 
in  any  competent  court,  and  when  recovered,  shall  be  distributed 
ius  {>ai*t  of  the  ordinary  assets  of  the  estate. 

150.  If,  afler  the  issue  of  a  writ  of  attachment  in  insolvency,  Pani^hment  of 
or  the  execution  of  a  deed  of  assignment,  as  the  case  may  be,  the  insolvent  re- 
insolvent  retains  or  receives  any  portion  of  his  estate  or  effects,  Ao^and™  oT^ 
or  of  his  moneys,  securities  for  money,  business  papers,  documents,  banding  the 
books  of  account,  on  evidences  of  debt,  or  any  sum  or  simis  of  Jf™*^^**  ^*' 
money,  belonging  or  due  to  him,  and  retains  and  withholds  from 

his  Assignee,  witiiout  lawful  right,  such  portion  of  his  estate  or 
effects,  or  of  his  moneys,  securitiea  for  money,  business  papers, 
documents,  books  of  account,  evidencee  of  debt,  sum  or  sums  of 
money,  the  Assignee  may  make  application  to  the  Judge,  by  sum- 
mary petition  and  after  due  notice  to  the  insolvent,  for  an  order  for 
the  delivery  over  to  him  of  the  effects,  documents,  or  moneys  so 

retamed ; 
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retained  ;  and  in  default  of  such  delivery  in  eonfonnity  with  any 
order  to  be  made  by  the  Judge  upon  such  application,  such  insol- 
vent may  be  imprisoned  in  the  common  gaol  for  such  time,  not 
exceeding  one  year,  as  such  Judge  may  order. 

Certain  docu-  1«H.  Tho  deeds  of  assignment  and  of  transfer,  or  in  the  Pro- 
ments  to  be  yince  of  Qucbcc,  authentic  copies  tliereof,  or  a  duly  authenticated 
copy  of  the  record  of  appointment  of  an  assignee,  or  a  copy  of  the 
instniment  of  appointment  of  the  interim  Assignee  when  hebecomcs 
Assignee,  certified  by  the  Clerk  or  Prothonotary  of  the  Court  in 
which  such  instrument  is  deposited,  under  the  seal  of  such  Court, 
according  to  tho  mode  in  which  the  Assignee  is  alleged  to  be 
appointed,  shall  be  primd  facie  evidence  in  all  courts,  whether 
civij  or  criminal,  of  such  ap]X)intment,  and  of  the  regularity  of  a 'I 
proceedings  at  the  time  thereof  and  antecedent  thereto. 

Contribution  tSfB.  One  per  centum  upon  all  moneys  proceeding  from  the 
to  Building  sale  by  an  Assignee,  under  the  provisions  of  this  Act^  of  any 
fn  QuebCcf  "'^^  immoveable  property  in  the  Province  of  Quebec,  shall  be  retained 
by  the  Assignee  out  of  such  moneys,  and  shall,  by  such  Assignee, 
be  paid  over  to  the  sheriff  of  the  district,  or  of  either  of  the  coun- 
ties of  Qasp^  or  Bonaventuro,  as  the  case  may  be,  within  which 
the  immovable  property  sold  shall  bo  situate,  to  form  part  of  the 
Building  and  Jury  Fund  of  such  District  or  County. 

(iovemor  in  IS3.  The  Govcmor  in  Council  shall  have  all  the  powers  with 
have  certain  ^®^P^^  ^  imposing  a  tax  or  duty  upon  proceedings  under  this 
powers.  Act,  which  are  conferred  upon  the  Governor  in  Council  by  the 

tliirty-second  and  thirty-tliird  sections  of  the  one  hundred  and 
ninth  chapter  of  the  Consolidated  Statutes  for  Lower  Canada,  and 
by  the  Act  intituled :  An  Act  to  make  provision  for  the  erection  or 
repair  of  Court  Houses  and  Gaols  at  certain  places  in  Lower 
Canada,  (12  Vic,  cap  112.) 

REPEAL  OP  ACTS. 

Insolvent  Act       154.  The  Insolvent  Act  of  1864,  and  the  Act  to  amend  the 
Act^amend^n    ^^°*®'  passcd  by  the  Parliament  of  the  late  Province  of  Canada  in 
it  repealed :     the  29th  year  of  Her  Majesty's  Roign,  are  hereby  repealed,  except 
saving  certain  in  so  far  as  regards  proceedings  commenced  and  now  pending 
andTmattera.    thereunder,  and  as  regards  all  contracts,  acts,  matters  and  things 
made  and  done  before  this  Act  shaU  come  into  force,  to  which 
the  said  Acts  or  any  of  the  provisions  thereof  would  have  applied 
if  not  so  repealed,  and  specially  such  as  are  contrary  to  the  pro- 
visions of  the  said  Acts,  having  reference  to  fraud  and  fraudulent 
preferences,  and  to  the  eniegistration  of  marriage  contracts  within 
the  Province  of  Quebec ;  and  as  to  all  such  contracts,  acts,  matters 
and  things,  the  provisions  of  the  said  Acts  shall  remain  in  force, 
Proviso:         and  shall  be  acted  upon  as  if  this  Act  had  never  been  passed;  Pro- 
under  SS       vidcd  always  that  as  respects  matters  of  procedure  merely,  the 
Act  to  apply    provisions  of  this  Act  shall  for  the  future  supersede  those  of  the 
thiU^u^er*^*'  Said  Acts  evcuiu  cascs  commenced  and  now  pending;  and  all  secu- 
Aot  of  1804.  rities 
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rities  given  under  the  said  Acts  shall  remain  valid>  and  may  be 
enforced,  in  respect  of  all  matters  and  things  falling  within  their 
ienns,  whether  before  or  after  this  Act  shaU  come  into  force  and 
specially  all  securities  heretofore  given  by  Official  Assignees  shall 
serve  and  avail  hereafter  as  if  given  under  this  Act ;  and  all  other 
Acts  and  parts  of  Acts  now  in  force  in  any  of  the  said  Provinces 
which  are  inconsistent  with  the  provisions  hereof  are  also  hereby 
repealed. 

135.  This  Act  shall  be  called  and  known  as  "  The  Insolvent  Act 
of  1869/'  and  shall  come  into  force  and  take  effect  on  and  after  commence- 
the  first  day  of  September  next,  and  shall  cease  to  have  effect  at  nieot  and  dn. 
the  end  of  four  years  thereafter,  save  as  regards  proceedings  then  '***®'*  ^^  ^**' 
in  progress. 


FORM  A- 

Insolvent  Act  of  1869. 

In  the  matter  of  an  Insolvent. 

The  Insolvent  has  made  an  assignment  of  his  estate  to  me,  and 
the  Creditors  are  notified  to  meet  at 

in  on  the  day  of 

at  (eight)  o'clock  to 

receive  statements  of  lus  affairs,  and  to  appoint  an  Assignee  {Date) 
and  reeidence  of  Interim  Aengnee. 

{Signature.) 

Interim  Asiignee  or  Guardian. 

{The  following  is  to  be  added  to  the  noticee  sent  by  post) 

The  Creditors  holding  direct  claims  and  indirect  claims,  matur- 
ing before  the  meeting,  for  one  hundred  dollars  each  and  upwards, 
^re  as  follows:  {names  of  Creditors  and  amounts  due)  and  the  aggre- 
^te  of  claims  under  one  hundred  dollars  is  $ 

{date.) 

{Signature.) 

Interim  Assignee^ 
or  Guardian. 


FORM 
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FORM  B. 

Insolvent  Act  of  1869. 

In  the  matter  of  A.  B.,  an  insolvent. 

Schedule  of  Creditors. 
1.  Dirtact  Idabilities. 


Name. 


Residence. 


Nature  of  Debt. 


Amount 


2.  Indirect  liabilities,  maturing  before  the  day  fixed  for 
the  first  meeting  of  creditors. 


Name. 


Residence. 


Nature  of  Debt 


Amount 


3.  Indirect  liabilities,  maturing  after  the  day  fixed  for 
the  first  meeting  of  creditors. 


Name. 


Residence. 


Nature  of  Debt 


Amount 


4.  Negotiable  paper,  the  holders  of  which  are  unknown. 


Date. 


Name  of 
Maker. 


Names 

liable  to 

Insolvent 


When  due. 


Amoimt 


Total 


FORM  C. 
Insolvent  Act  of  1869. 


This  assignment  made  between 
first  part,  and 
witniMMi 


(•r> 


of  ibe 
«f  thft  Mooad  part, 

On 
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On  this  da^  of  • 

before  the  imderBigned  notanes 

came  and  appeared 

of  the  first  part^  and 

of  the  second  part,  wliich  said  parties  decUured  to  us»  Notaries : — 

That  under  the  provisions  of  "The  Inscdvent  Aet  of  1869/'  the 
said  party  of  the  first  part,  being  insolvent,  has  voluntarily 
assigned  and  hereby  does  vokmiarily  asai^  to  the  said  party  of 
the  second  part,  accepting  thereof  as  interim  Aaaicnee  under  the 
said  Act,  and  for  the  purposes  therein  provided,  all  his  estate  and 
efieeta,  real  and  personal,  of  every  nature  and  kind  whatsoever. 

To  have  and  to  hold  to  the  parfy  of  the  second  part  as  Interim 
Assignee  for  tiie  purposes  and  under  the  Act  aforesaid. 

In  witness  whereof,  &c. 

(or) 

Done  and  passed,  &c. 


FORM  D. 

Insolvent  Act  of  1869. 

In  the  matter  of  A  B.,  an  Insolvent. 

This  deed  of  transfer  made  under  the  provisions  of  the  said 
Aci  between  (C.  D.,) 

Interim  Assignee  to  the  estate  of  the  oaid  Insolvent  of  the  first 
part;  and  (K  F.,)  of  the  second  part, 

witnesses : 

That  whereas  by  a  resolution  of  the  creditors  of  the  insolvent, 
duly  passed  at  a  meeting  thereof  duly  called  and  held  at 
on  the  day  of  ,  the 

said  party  of  the  second  part  was  duly  appointed  Assignee  to  the 
estate  of  the  said  Insolvent :  Now  therefore  these  presents  witness 
that  the  said  party  of  the  first  part,  in  his  said  capacity,  hereby 
transfers  to  the  said  party  of  the  second  part  the  estate  and  effects 
of  the  said  Insolvent,  in  conformity  with  the  provisions  of  the  said 
Act ;  and  for  the  purposes  therein  provided. 

In  witness  whereof,  &a 

{This  farm  Tnmj  he  adapted  in  tTie  Province  of  Quebec  to  the 
notarialfarinqf  execution  qf  documents  prevailing  there.) 


FORM  D  D. 

Insolvent  Act  of  1869. 

In  the  matter  of  ,  an  Insolvent. 

This  instrument  witnesseth,  that  a  meeting  of  the  creditors  of 
the  insolvent  having  been  duly  called  by  advertisement,  to  be  held 

at 


132 
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Insolvent  Act 


32-33  Vict. 


at  ,  in  ,  at  o'clock, 

this  day,  for  the  appointment  of  an  Assignee  to  the  Insolvent's 
estate,  such  meeting  was  duly  held,  and  ^^as  duly 

appointed  thereat  to  be  such  Assignee  (or  no  appointment  of 
Assignee  was  made  at  such  meeting;or  no  meeting  was  held  by 
reason  of  no  creditor  attending  such  meeting ;  ^  the  appointment 

to  be  such  Assignee  made  at  the 
said  meeting  became  of  no  effect  by  reason  of  his  refusal  to  accept 
the  same)  by  means  whereof  the  said  (the  Interim 

Assignee)  became  Assignee  to  the  said  estate. 

PJaee  date 

Signaturee  of  Chairman  and  of  OredUore  or  of 

Interim  Aeeignee. 

The  said  {Interim  Assignee)  being*duly  sworn  deposeth  that  the 
foregoing  declaration  is  true :  and  he  hath  signed. 
Sworn  before  me  at 

this 

Judge 


FORM  E. 
Insolvent  Act  OF  1869. 


residence 


and  description 


To  {name 
of  Insolvent) 

You  are  hereby  required,  to  wit,  by  A.  B.,  a  creditor  for  the  sum 
of  $  {describe  in  a  svmmary  manner  the  nature  of  the 

debt)  and  by  C.  D^  a  creditor,  &c.,to  make  an  assignment  of  your 
estate  and  effects  under  the  above  Act,  for  the  benefit  of  your 
creditors. 

plaee  date 

{Signature  of  creditor  or  creditors.) 


Canada, 
Province  of 
District  of 


FORM  F. 
Insolvent  Act  of  1869. 


A.B.- 


-,  {name,  residence  and  description.) 


CD. 


vs. 


{name J  residence  and  description.) 


Plaintiff. 


Defendant 
I,  A.  B ,  {namcj  residence  and  description)  being  duly 


sworn,  depose  and  say  : 


I 
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1.  I  am  the  Plaintiff  in  this  cause  (or  one  of  the  Plaintiffs,  or  the 
clerk,  or  the  agent  of  the  Plaintiff  in  this  cause  duly  authorized 
for  the  purposes  hereof ;) 

2.  The  defendant  ia  indebted  to  the  Plaintiff  (or  a$  the  case  viay 
he)  in  the  sum  of  dollars  currency  for,  {Btate  concinely 
and  clearly  the  iiature  of  the  debt) ; 

3.  To  the  best  of  my  knowledge  and  belief  the  defendant  is 
insolvent  within  the  meaninc;  of  the  Insolvent  Act  of  1869,  and 
has  rendered  himself  liable  to  have  his  estate  placed  in  compulsory 
liquidation  under  the  said  Act ;  and  my  reasons  for  so  believing 
are  as  follows : 

(state   concisely  the  facts  relied  upon  as  rendering   the  debtor 
insolvent  and  as  subjecting  his  estate  to  be  placed  in  compulsory 
liquidation.) 
And  I  have  signed ;  (or  I  declare  that  I  cannot  sign,) 

this  day  of  186 . 


and  if  the  deponent  cannot  sign,  add 
— the  foregoing  affidavit  having  been 
first  read  over  by  me  to  the  deponent^ 


(FORM  G.) 

Insolvent  Act  of  1869. 

Canada,  \  VICTORIA,  by  the  Qrace  of  Qod,  of  the 

Province  op  >-  United  Kingdom  of  Oreat  Britain  and 

District  of  )  Ireland^  Queen,  Defender  of  the  Faith. 

To  the  Sheriff  of  our  District  (or  County)  of 
No.  Greeting  : 

We  command  you  at  the  instance  of 
to  attach  the  estate  and  effects,  moneys  and  securities  for  money, 
vouchers,  and  all  the  office  and  business  papers  and  documents  of 
every  kind  and  nature  whatsoever, 

of  and  belonging  to 
if  the  same  shall  be  found  in  (name  qf  district  or  ot/ier  territorial 
jurisdiotiofi)  (and  the  same  so  attached,  safely  to  hold,  keep  and 
detain  in  your  charge  and  custody,  until  the  attachment  thereof, 
which  shall  be  so  made  under  and  by  virtue  of  this  Writ,  shall  be 
clet(>rmined  in  due  course  of  Law, 

We  command  you  also  to  summon  the  said 
to  be  and  appear  before  Us,  in  our  Court  for 

at  in  the  County  (or  District) 

of  on  the  day  of 

to  show  cause,  if  any  he  hath,  why  his  estate  shoidd  not  be  placed 
in  liquidation  under  the  Insolvent  Act  of  1869,  and  further  to  do 

and 
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and  receive  what,  in  oar  said  Cotut  before  Us,  in  this  behalf  shall 
be  considered ;  and  in  what  manner  you  shall  have  executed  this 
Writ,  then  and  there  certify  unto  Us  with  your  doings  thereon, 
and  every  ,of  them,  and  have  you  then  and  there  also  this  Writ. 
In  WrrxEss  Whereof,  We  have  caused  the  Seal  of  our  said 
Court  to  be  hereunto  affixed,  at  aforesaid, 

this  day  of 

fh  the  year  of  our  Lord,  one  thousand  eight  hundred  and  sixty- 

in  the  year  of  our  Beign. 


(FORM  H.) 
Insolvent  Act  of  1869. 

A.  B., 

Plff. 
C.  D., 
Deft 

A  writ  of  attachment  has  issued  in  this  cause. 
{Place  dots,) 

{Signature^ 


Sherifi. 


(FORM  I.) 

Insolvent  Act  of  1869. 

In  the  matter  of 

A.  B.  {or  A.  B.  &  Co.), 
an  insolvent. 
I;  the  undersigned  (jiame  and  residence),  have  been  appointed 
assignee  in  this  matter. 

Creditors  are  requested  to  file  their  claims  before  me,  within 
one  month. 

{Pktce  date,) 

{Signature) 

Assignee. 


(FORM  K.) 

Insolvent  Act  of  1869. 

In  the  matter  of  A.  B., 

an  Insolvent 

In  consideration  of  the  sum  of  S  whereof  quit ;  C.  D.> 

assignee  of  tiie  insolvent,  in  that  capacity  hereby  sells  and  assigna 

to 
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to  K  F.  accepting  thereof,  all  daim  by  the  Insolvent  against  G. 
tt  of  (descnbinff  the  Debtor)  with  the  evidences  of  debt  and 
securities  thereto  appertaining,  but  without  any  warranty  of  any 
kind  or  nature  whatsoever. 

C.  D.,  Assignee. 
E.F. 


(FORM  L.) 

This  deed,  made  under  the  provisions  of  the  Insolvent  Act  of 
1869,  the  day  of  &c.,  between  A. 

B.  of  *  &c.,  in  his  capacity  of  Assignee  of 

the  estate  and  effects  of  an  insolvent,  under  a  deed  of 

assignment  executed  on  the  day  of  at 

in  and  of  a  release  made  and  executed  on  the 

day  of  in  ,  (or  under  an  order  of  the 

Judge  made  at  on  the  day  of  )  of 

the  one  part,  and  C.  D.,  of  ,  &c.,  of  the  otlier  part, 

witnesseth  :  That  he,  the  said  A  B.,  in  his  said  capacity,  nath 
caused  the  sale  of  the  real  estate  hereinafter  mentioned,  to  be 
advertised  as  required  by  law,  and  hath  adjudged  (or  and  hath 
offered  for  sale  pursuant  to  such  advertisement,  but  the  bidding 
therefor  being  insufficient  did  withdraw  the  same  from  such  sale, 
and  hath  since  by  authority  of  the  Creditors  agreed  to  sell)  and 
doth  hereby  grant,  bargain,  sell,  and  confirm  the  same,  to  wit  : 
unto  the  said  C.  D.,  his  heirs  and  assigns  for  ever,  all  {in  Ontario, 
Nova  Scotia  and  New  Brunswick,  insert  *'  the  rights  wnd  interests 
of  the  Insolvent  in")  that  certain  lot  of  land,  (&c.,  insert  here  a 
description  of  the  properttj  sold)  :  To  have  and  to  hold  the  same, 
with  the  appurtenances  thereof,  unto  the  said  C.  D.,  his  heirs  and 
assigns  for  ever.  The  said  sale  is  so  made  for  and  in  consideration 
of  the  sum  of  $  in  hand  paid  to  the  said 

C.  D.  to  the  said  A.  B.,  the  receipt  whereof  is  hereby  acknow- 
ledged (or  of  which  the  said  C.  D.  hath  paid  to  the  said  A.  B.,  the 
sum  of  the  receipt  whereof  is   hereby 

acknowledged)  and  the  balance,  or  sum  of  $  the 

said  C.  D.  hereby  promises  to  pay  the  said  A.  B.,  in  his  said 
capacity,  as  follows,  to  wit — (here  state  the  terms  cf  payment) — 
the  whole  with  interest  payable  and  as 

security  for  the  payments  so  to  be  made,  the  said  C.  D.  hereby 
specially  mortgages  and  hypothecates  to  and  in  favour  of  the  said 
A.  B.,  in  his  said  capacity,  the  lot  of  land  and  premises  hereby 
sold.     In  witness,  &c. 

A.  B.        [L.  S. 
Signed,  sealed,  and  delivered  C.  D.         [L.  S.^ 

in  the  presence  of 
E.R 


FOBM 
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(FORMM.) 
Insolvent  Act  op  1869. 

In  the  matter  of 

A.  B.  (<?r  A.  B.  &  Co.,} 

an  Insoiveni 
A  dividend  sheet  has  been  prepared,  open  to  objection,  until 
the  day  of  after  which  dividend 

will  be  paid. 

(Place,)         '  {date.) 

Signature  of  Assignee. 


(FORM  N.) 

Insolvent  Act  of  1869. 

Canada,  ^  In  the  (name  of  CaurfS 

Province  of  V  In  the  matter  of  A  B.  (ew  A 

District  (or  County)  of  j     B.  &  Co.),  an  Insolvent. 
The  undersigned  has  filed  in  the  office  of  this  Court,  a  consent 
by  his  creditors  to  his  discharge  (or  a  deed  of  composition  and 
discharge  executed  by  his  creditors),  and  on  the 

day  of  next,  he  will  apply  to  the 

said  Court  (or  to  the  Judge  of  the  said  Court,  as  the  ease  may  be) 
for  a  confirmation  of  the  discharge  thereby  effected. 
(Place  date.) 

(Signature  of  Insolvent,  or  of  his  Attorney  ad  litem.) 


FORM  O. 

Insolvent  Act  of  1869. 

Canada,  "J  In  the  (name  of  Court) 

Province  of  >     In  the  matter  of  A.  B.,  an  Insolvent 

District  (or  County)  of  j 

To  the  said  Insolvent. 

Take  notice  that  the  undersigned  creditor  hereby  requires  you 
to  file  in  the  office  of  this  Court,  the  consent  of  your  creditors, 
(or  the  deed  of  composition  and  discharge  executed  by  them,) 
under  which  you  claim  to  be  discharged  under  the  said  Act ;  and 
on  the  day  of 

next,  at  ten  of  the  clock  in  the  forenoon,  or  as  soon  as  counsel 
can  be  heard,  the  undersigned  will  apply  to  the  said  Court  (or  to 
the  Judge  of  the  said  Court,  as  the  case  may  be)  for  the  anmiJ^'"g 
of  such  discharge. 

(Place  date.) 

(Signature  of  Creditor,  or  of  his  Attorney  ad  litem, 

FORM 
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FORM  P. 

Insolvent  Act  of  1869. 

Canada,  l  In  the  (name  of  Court) 

Provincb  of  .  r         ^'^  *^®  matter  of  A.  B,  {or  A.  B.  & 

District  {or  County)  of  j  Co.)  an  insolvent. 

On  the  day  of  next,  the  under- 

signed will  apply  to  the  said  Court  {or  the  Judge  of  the  said  Court, 
as  the  case  may  be)  for  a  discharge  under  the  said  Act. 

{Place,  date.) 

(Signature  of  the  Insolvent,  or  his  Attorney  ad  litem.) 


FORM  Q. 

Insolvent  Act  of  1869. 
In  the  matter  of 

CD., 

Claimant. 
I,  C.  D.,  of  ,  being  duly  sworn  in 

depose  and  say  : 

1.  I  am  the  claimant  {or,  the  duly  authorized  agent  of  the 
claimant  in  this  behalf,  and  have  a  personal  knowledge  of  the  mat- 
ter hereinafter  deposed  to,  or  a,  member  of  the  firm  of 
claimants  in  the  matter,  and  the  said  firm  is  composed  of  myself 

and  of  E.  F.,  of  ) 

2.  The  insolvent  is  indebted  to  me  (or  to  the  claimant)  in  the 
»um  of  dollars,  for  {here  state  the  nature  ana  part  i- 
cidars  of  the  claim,  for  which  purpose  reference  may  also  be  made 
to  accounts  or  documents  annexed.) 

3.  I  {or  the  claimant)  hold  no  security  for  the  claim,  {07*  I  or 
the  claimant)  hold  the  following,  and  no  other,  security  for  the 
claim  namely :  {state  the  particulars  of  the  security) 

To  the  best  of  my  knowledge  and  belief,  the  security  is  of  the 
value  of  dollars. 

^wom  before  me  at  ) 

this  day  of  j  And  I  have  signed. 


CAP. 


138 


Cap.  17, 18. 


OfenoeB  out  of  Canada. 


32-38  Vicrr. 


Preamble. 


CAP.   XVII. 

An  Act  to  remove  doubts  as  to  Legislation  in  Canada 
regarding  offences  not  wholly  committed  within  its  limits. 

{Assented  to  5i2ndJune^  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada^  enacts  as 
follows : 


Certain  words      1.  The  words  "  or  without"  in  the  first  line  of  the  second  section 

*'f  "'69*31  V  ^^  ^^^  sixty-ninth  chapter  of  the  Statutes  of  Canada  passed  in  the 

repealed.       '  thirty-first  ycar  of  Her  Majesty's  Reign,  and  the  same  words  in 

the  second  line  of  the  fifth  section  of  the  same  Act,  and  any  other 

words  in  the  said  chapter  assuming  a  jurisdiction  over  offences 

not  wholly  committed  m  Canada,  are  repealed 


Alsojpari  of 
8.  8  of  0.  72, 
31  v. 


ft.  So  much  of  the  eighth  section  of  the  seventy-second  chapter 
of  the  Statutes  of  the  same  year,  as  relates  to  felonies  which  shall 
not  have  been  wholly  committed  within  Canada,  and  to  persons 
who  shall  be  accessories  to  such  felonies,  is  hereby  repealed. 

CAP.    XVIII. 


Preamble. 


An  Act  respecting  Offences  relating  to  the  Coin. 

0 

{Assented  to  22nd  June^  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  con- 
solidate the  Statute  Law  of  the  several  Provinces  ef 
Quebec,  Ontario,  Nova  Scotia  and  New  Bnmswick,  respecting 
offences  relating  to  the  Coin,  and  to  extend  the  same  as  so 
consolidated,  to  all  Canada  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : — 

I.  In  the  interpretation  of  and  for  the  purposes  of  this  Act, 
the  expression  "current  gold  or  silver  coin"  shall  include  any 
gold  or  silver  coined  in  any  of  Her  Majesty's  mints,  or  gold  or 
silver  coin  of  any  foreign  prince,  or  state  or  country  or  other  coin 
lawfully  current,  by  virtue  of  any  proclamation  or  otherwise,  in 
Canada  or  any  other  part  of  Her  Majesty's  Dominions ;  and  the 
expression  "  current  copper  coin  "  shall  include  any  copper  coin 
and  any  coin  of  bronze  or  mixed  metal  coined  in  any  of  Her 
Majesty's  mints,  or  lawfully  current,  by  virtue  of  any  proclam- 
ation or  otherwise,  in  Oanada,  or  any  other  part  of  Her  Majesty's 
False  or  conn-  Dominions  ;  and  the  expression  "  false  or  counterfeit  coin 
torfeit  coin,  resembling  or  apparently  intended  to  resemble  or  pass  for  current 
gold  or  silver  coin"  or  other  similar  expression,  shall  include 

any 


Interpretation 
of  terms. 
Current  gold 
and  silver 


coin. 


Copper  ooin. 
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any  of  the  current  coin  which  has  been  gilt,  silyered,  washed, 
coloured  or  cased  over,  or  in  any  manner  altered,  so  as  to 
resemble  or  be  apparently  intended  to  resemble  or  pass  for  any 
of  the  current  coin  of  a  higher  denomination  ;  and  the  expression 
*'  current  coin,"  shall  include  any  coin  coined  in  any  of  Her  Current  coin. 
Majesty's  mints,  or  lawfully  current,  by  virtue  of  any  proclam- 
ation or  otherwise,  in  Canada,  or  any  other  part  of  Her  Majesty's 
Dominions,  and  whether  made  of  gold,  silver,  co^»er,  bronze,  or 
mixed  metal ; — Mid  where  the  having  any  matter  in  the  custody  What  shaii  be 
or  possession  of  any  person  is  mentioned  in  this  Act,  it  shall  ^J^gsion. 
include,  not  only  the  having  of  it  by  himself  in  his  personal 
custody  or  possession,  but  also  the  knowingly  and  wilfully  having 
it  in  the  actual  custody  or  possession  of  any  other  person,  and  also 
the  knowingly  and  wilfully  having  it  in  any  dwelling-house  or 
other  building,  lodging,  apartment,  field,  or  other  place,  open  or 
inclosed,  whether  belonging  to  or  occupied  by  himself  or  not,  and 
whether  such  matter  is  so  had  for  his  own  use  or  benefit,  or  for 
that  of  any  otha*  person. 

3.  Whosoever  falsely  makes  or  counterfeits  any  coin  resemb-  Counterfeiting 
ling  or  apparently  intended  to  resemble  or  pass  for  any  current  JJ^^^er^oin. 
gold  or  silver  coin,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

3.  Whosoever  gilds  or  silvers,  or  with  any  wash  or  materials  Colouring  any 
capable  of  producing  the  colour  or  appearance  of  gold  or  of  silver,  ptiSeg^onneui 
or  by  any  means  whatsoever,  washes,  cases  over,  or  colours  any  with  intent  to 
coin  whatsoever  resembling  or  iq>parently  intended  to  resemble  ™*f^*^ia 
or  pass  for  any  current  gold  or  silver  coin,  or  gilds  or  silvers  or  or  silver  eoin. 
with  any  wa^  or  materials  capable  of  producing  the  colour  or 
appearance  of  gold  or  of  silver,   or  by  any  means  whatsoever, 
washes,  cases  over  or  colours  any  piece  of  silver  or  copper,  or  of 
coarse  gold  or  coarse  silver,  or  of  any  metal  or  mixture  of  metals 
respectively,  being  of  a  fit  size  and  figure  to  be  coined,  and  with 
intent  that  the  same  shall  be  coined,  into  false  and  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or  pass  for  any 
current  gold  or  silver  coin,  or  gilds  or  with  any  wash  or  materials 
capable  of  producing  the  colour  and  appearance  of  gold,  or  by  any 
means  whatsoever,  washes,  cases  over  or  colours  any  current  silver  Colouring  or 
coin,  or  files  or  in  any  manner  alters  such  coin,  with  intent  to  Jj^jjjj  *^^" 
make  the  same  resemble  or  pass  for  any  current  gold  coin,  or  intent  to  make 
gilds  or  silvers  or  with  any  wash  or  materials  capable  of  producing  itpaMforeoin 
the  colour  or  appearance  of  gold  or  silver,  or  by  any  means  what-  yaiue.'^  ^ 
soever,  wilshes,  cases  over  or  colours  any  current  copper  coin,  or 
files  or  in  any  manner  alters  such  coin  with  intent  to  make  the 
same  resemble  or  pass  for  any  current  gold  or  silver  coin,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  life  or  for  any  term  not  lees  than  two  years^  or  to  be  impri- 
soned 
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soned  in  any  other  gaol  or  place  of  confinement  for  any  term  leas 
than  two  years,  with  or  without  hard  labour  and  with  or  without 
solitary  confinement. 

i«np*i'"«  *^«  4.  Whosoever  impairs,  diminishes  or  lightens  any  current  gold 
coin  with  ^^^  ^^  silvcr  coiu,  with  intent  that  the  coin  so  impaired,  diminished, 
intent,  Ao.  or  lightened,  may  pass  for  current  gold  or  silver  coin,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  fourteen  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  bard 
labour  and  with  or  without  solitary  confinement. 

UniAwftti  poi-     ff-  Whosoever  unlawfully  has  in  his  custody  or  possession  any 
Mssion  of       filings  or  clippings,  or  any  gold  or  silver  bullion,  or  any  gold  or 
pi^?o?goid~  silver  in  dust,  solution,  or  otherwise,  which  have  been  produced  or 
oriiirercoiiL  obtained  by  impairing,  diminishing,  or  lightening,  any  current 
gold  or  silver  coin,  knowing  the  same  to  have  been  so  produced 
or  obtained,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  any  term  not  exceeding  seven  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  ffaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour  and  with  or  without  solitary  confinement. 

^n-^^^A  *•  Whosoever,  without  lawful  authority  or  excuse  (the  proof 

oounterfoiV     whercof  shall  lie  on'the  party  accused),  buys,  sells,  receives,  pays 

gold  or  aiWer  or  puts  ofi*,  or  ofiers  to  buy,  sell,  receive,  pay,  or  put  ofil  any  false 

r^n/'thlrtL  or  counterfeit  coin,  resembling  or  apparently  intended  to  resemble 

denomination  or  pass  for  any  Current  gold  or  silver  coin,  at  or  for  a  lower  rate 

unportfl.  Qj.  value  than  the  same  imports,  or  was  apparently  intended  to 

import,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 

the  Penitentiary  for  life  or  for  any  term  not  less  than  two  years, 

or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 

any  term  less  than  two  years,  with  or  without  hard  labour  and 

wiiAt  nbaii  be  ^^^^  ^r  without  Solitary  confinement ;  and  in  any  indictment  for 

Buffioient  in  an  any  such  offeuce  as  in  this  section  aforesaid,  it  shall  be  sufficient 

iniiietment      ^^  allege  that  the  party  accused  did  buy,  sell,  receive,  pay  or  put 

off,  or  did  offer  to  buy,  sell,  receive,  pay  or  put  off,  the  false  or 

counterfeit  coin,  at  or  for  a  lower  rate  of  value  than  the  same 

imports,  or  was  apparently  intended  to  import,  without  alleging 

at  or  for  what  rate,  price  or  value,  the  same  was  bought,  sold, 

received,  paid  or  put  off,  or  offered  to  be  bought,  sold,  received, 

paid  or  put  off. 


counterfeit 
coin. 


importinfc  7.  Whosoovcr,  without  lawful  authority  or  excuse  (the  proof 

whereof  shall  lie  on  the  party  accused),  imports  or  receives  into 
Canada  any  false  or  counterfeit  coin,  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  current  gold  or  silver  coin, 
knowing  the  same  to  be  false  or  counterfeit,  is  guilty  of  folonj, 
and  shsdl  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or 
for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other 
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other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

8.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Exporting 
^Thereof  shall  lie  on  the  party  accused),  exports  or  puts  on  board  «o»n*«'f«* 
any  ship,  vessel  or  boat,  or  on  any  railway,  or  carriage,  or  vehicle 

of  any  description  whatsoever,  for  the  purpose  of  being  exported 
from  Canada,  any  false  or  counterfeit  coin,  resembling,  or  appar- 
ently intended  to  resemble  or  pass  for  any  current  coin,  or  for  any 
foreign  coin  of  any  prince,  country,  or  state,  knowing  the  same 
to  be  false  or  counterfeit,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  any  |;;aol  or  place  of  confinement, 
other  than  a  Penitentiary,  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

9.  Whosoever  tenders,  utters  or  puts  off  any  false  or  coimterfeit  uttering  oonn- 
coin,  resembling  or  apparently  intended  to  resemble  or  pass  for  ♦w'«>«  r>w  or 
any  current  gold  or  silver  coin,  knowing  the  same  to  be  false  or  *  ^*'  ^  ' 
counterfeit,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen years,  and  not  less  than  two  years,  or  to  bo  imprisoned  in 

any  other  gaol  or  place  of  confinement,  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without  soli- 
tary confinement. 

10.  Whosoever  tenders,  utters,  or  puts  off  as  being  current,  any  Pasting  light 
gold  or  silver  coin  of  less  than  its  lawful  weight,  knowing  such  s<>}*^  *'  ^^^•^ 
coin  to  have  been  impaired,  diminished  or  lightened,  otherwise  than 

by  lawful  wear,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
be  imprisoned  in  any  gaol  or  place  of  confinement,  other  than  a 
Penitentiary,  for  a  period  not  exceeding  one  year,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

11.  Whosoever  has  in  his  custody  or  possession  any  false  or  Haring  conn- 
counterfeit  coin,  resembling  or  apparently  intended  to  resemble  IiWer*coiti*in^ 
or  pass  for  any  current  gold  or  silver  coin,  knowing  the  same  to  be  posMssion, 
false  or  counterfeit,  and  with  intent  to  utter  or  put  off  any  such  |^%'n7' Ac. 
false  or  counterfeit  coin,  is  guilty  of  a  misdemeanor,  and  shall  be 

liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  three  years,  nor  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without  soli- 
tary confinement. 

19.  Whosoever,  having  been  convicted,  either  before  or  after  the  Erery  enb. 
passing  of  this  Act,  of  any  such  misdemeanor  as  in  any  of  the  last  Jf^u'^rfn***"^* 
three  preceding  sections  mentioned,  or  of  any  misdemeanor  or  Ae,,  after  & 
felony  against  this  or  any  former  Act  heretofore  in  force   in  p^ev**««  «on- 
Canaida,  or  in  any  of  the  Provinces  thereof,  relating  to  the  coin,  be  felony. 
afterwards  commits  any  of  the  misdemeanors  in  any  of  the  said 

sections 
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Bections  mettiH»td»  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentncy  for  life  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Uttering 
foreign  coin, 
med«l«,  Ac, 
88  current 
coin,  with  in- 
tent to  de- 
fraud. 


13  Whosoever,  with  intent  to  defraud,  tenders,  utters,  or  puts  off, 
as  or  for  any  current  gold  or  silver  coin,  any  coin  not  being  such 
current  gold  or  silver  coin,  or  any  medal,  or  piece  of  metal  or 
mixed  metals,  resembling  in  size,  figure  and  colour,  the  current 
coin  as  or  for  which  the  same  is  so  tendered,  uttered,  or  put  off, 
such  coin,  medal,  or  piece  of  metal  or  mixed  metals  so  tendered, 
uttered,  or  put  off,  being  of  less  value  than  the  current  coin  as  or 
for  which  the  same  is  so  tendered,  uttered,  or  put  off,  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
gaol  or  place  of  confinement,  other  than  a  Penitentiary,  for  any 
term  not  exceeding  one  year,  with  or  without  hard  labour,  and  with 
or  without  sddtary  confinement. 


.  Counterfeit-        14.  Whosocver  falscly  makes  or  counterfeits  any  coin  resembling 
pw'  coin  r  OT  ^'  apparently  intended  to  resemble  or  pass  for  any  current  copper 
buying  or       coiu  ;  and  whosoever  without  lawful  authority  or  excuse  (the  proof 
fe«Zu  iu'    of  ^hich  shall  lie  on  the  party  accused),  knowingly  makes  or  mends, 
denomination  or  bcgms,  or  procceds  to  make  or  mend,  or  buy  or  sell,  or  have  m 
imporu,  Ac.    j^jg  custody  or  possessiou  any  instrument,  tool  or  engine  adapted 
and  intended  for  the  counterfeiting  any  current  copper  coin,  or 
buys,  sells,  receives,  pays,  or  puts  off,  or  offers  to  buy,  sell,  receive, 
pay,  or  put  off,  any  false  or  counterfeit  coin,  resembling  or  appar- 
ently intended  to  resemble  or  pass  for  any  current  copper  coin,  at 
or  for  a  lower  rate  of  value  than  the  same  imports,  or  was  appar- 
ently intended  to  import,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
seven  years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


Uttering  bue 
eopper  coin. 


Iff.  Whosoever  tenders,  utters,  or  puts  off  any  false  or  counter- 
feit coin,  resembling  or  apparently  intended  to  resemble  or  pass 
for  any  current  copper  coin,  knowing  the  same  to  be  false  or 
counterfeit,  or  has  in  his  custody  or  possession  three  or  more 
pieces  of  false  or  counterfeit  coin,  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  current  copper  coin,  knowing 
the  same  to  be  false  or  counterfeit,  with  an  intent  to  utter  or  put 
off  the  same  or  any  of  them,  is  guilty  of  a  misdemewior,  and  shall 
be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confinenke&t, 
other  than  a  Penitentiary,  for  any  term  not  exceeding  one  year, 
with  or  without  hard  labour,  or  with  or  without  solitary  confine- 
ment. 


1ft 
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16.  Wbosoeyer  defaces  any  curre&t  sold,  silver  or  copper  coin  Defftomg  the 
by  stamping  thereon  any  names  or  wor&,  whether  such  coin  is  or  ini^word^"^ 
is  not  thereby  diminished  or  lightened^  and  afterwards  tenders  thereon. 

the  same,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than  the 
Penitentiary,  for  any  term  not  exceeding  one  year,  with  or  without 
hard  labour. 

17.  No  tender  of  payment  in  money  made  in  any  gold,  silver  Tender  of  coin 
or  copper  coin  so  defaced  bv  stamping,  as  in  the  last  preceding  J^'  be^ru^giS^* 
section  mentioned,  shall  be  allowed  to  be  a  legal  tender ;  and  who-  tender,  and 
soever  tenders,  utters,  or  puts  off  any  coin  so  defaced,  shall,  on  Jt^^ri^/^the 
Conviction  before  two  Justices  of  the  Peace,  be  liable  to  forfeit  same. 

and  pay  any  sum  not  exceeding  ten  dollars ;  Provided  that  it  shall  ProTiio. 
not  be  lawful  for  any  person  to  proceed  for  any  such  last  men- 
tioned penalty  without  the  consent  of  the  Attorney  General  for 
the  Province  in  which  such  offence  is  alleged  to  have  been  com- 
mitted. 

18.  Whosoever  mak^s  or  counterfeits  any  kind  of  coin  not  Counterfeiting 
being  current  gold  or  silver  coin,  but  resembling  or  apparently  ^"J*^^^^°JJio^ 
intended  to  resemble  or  pass  for  any  gold  or  silver  coin   of  any  not  current  in 
foreign  prince,  state  or  country,  is  guilty  of  felony,  and  shall  be  ^*"*^*- 
liable  to  be  imprisoned  in  the  Penitentiary  for   any  term  not 
exceeding  seven  years  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 

than  two  years,  wiSi  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

19.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  bringing  tuoh 
whereof  shall  lie  on  the  party  accused),  brings  or  receives  into  TO^into* 
Canada,  any  such  false  or  counterfeit  coin,  resembling  or  appa-  Canada, 
rently  intended  to  resemble  or  pass  for  any  gold  or  silver  coin 

of  any  foreign  prince,  state  or  country,  not  being  current  coin, 
knowing  the  same  to  be  false  or  counterfeit,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  seven  years  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

90,  Whosoever  tenders,  utters,  or  puts  off"  any  such  false  or  Penalty  for 
counterfeit  coin,  resembling  or  apparently  intended  to  resemble  "oMterfeir^ 
or  pass  for  any  gold  or  silver  coin  of  any  foreign  prince,  state  foreign  coin, 
or  eountry,  not  being  current  coin,  knowing  the  same  to  be  false 
or  conntmeit,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
bo  imprisoned  in  any  gaol  or  place  of  confinement  other  than  a 
Penitentiary  for  any  term  not  exceeding   six   months,  with  or 
without  hard  labour. 

31 
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coin. 


Seoond  offenee  31.  Whosoever,  having  been  so  convicted  as  in  the  last  pre- 
Buch*M!antop-  ceding  section  mentioned,  afterwards  coninuts  the  like  offence 
foil  foreign  of  tendering,  uttering,  or  putting  off  any  such  false  or  counterfeit 
coin,  as  aforesaid,  knowing  the  same  to  be  false  or  counterfeit, 
is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned 
in  any  gaol  or  place  of  confinement  other  than  a  Penitentivy  for 
any  term  less  than  two  years ;  and  whosoever,  having  been  bo 
convicted  of  a  second  offence,  afterwards  commits  the  like  offence 
of  tendering,  uttering,  or  putting  off  any  such  false  or  counterfeit 
coin,  as  aforesaid,  knowing  the  same  to  be  false  or  counterfeit 
is  guilty  of  felony,  and  snail  be  liable  to  bo  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years  and  not 
less  tban  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 


Fu'uEoqaent 
offenee. 


Having  each 
ooin  in  pos- 
eeision. 


3S.  Whosoever,  without  lawful  authority  or  excuse,  (the  proof 
whereof  shall  lie  on  the  party  accused,)  has  in  his  possession  or 
custody  any  forged,  false  or  counterfeited  piece  or  coin,  counter- 
feited to  resemble  any  foreign  gold  or  silver  coin  described  in  the 
four  next  preceding  sections  of  this  Act  mentioned,  knowing  the 
same  to  be  false  or  counterfeit,  with  intent  io  put  off  any  such 
false  or  counterfeit  coin,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  three  years  nor  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour  and  with  or  without  solitary 
confinement. 


Coantorfeiting      33.  Whosoevcr  falscly  makes  or  counterfeits  any  kind  of  coin, 

otherthan'"'    ^^^  being  current  coin,  but  resembling  or  apparently  intended  to 

gold  and  fiifer  resemble  or  pass  for  any  copper  coin,  or  any  other  coin  made  of 

coin.  any  metal  or  mixed  metals,  of  less  value  than  the  silver  coin,  of 

any  foreign  prince,  state  or  country,  is  guilty  of  a  misdemeanor, 

and  shall  be  liable,  for  the  first  offence,  to  be  imprisoned  in  any 

gaol  or  place  of  confinement,  other  than  the  Penitentiary,  for  any 

term  not  exceeding  one  year ;  and  for  the  second  offence,  to  be 

imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  seven 

years  and  not  less  than  two  years,  or  to  bo  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement. 


Making,  34.  Whosocvcr,  without  lawful  authority  or  excuse  (the  proof 

ha!Sng  Sniaw-  ^^^^^^^^  ^^^^  ^^  ^^  ^^^  party  accuscd),  knowingly  makes  or  mends 

faiij  pouas-    or  begins  or  proceeds  to  make  or  mend,  or  buy  or  sell,  or  have  in 

co^oin^  to  ^8    ^^  custody  Or  possession  any  puncheon,  counter  puncheon,  matrix, 

fe/onyf    ^  ^*   Stamp,  die,  pattern,  or  mould,  in  or  upon  which  there  shall  be 

made  or  impressed,  or  which  will  make  or  impress,  or  which  shaU 

be  adapted  and  intended  to  make  or  impress  the  figure,  stainp,  or 

apparent  resemblance  of  both  or  either  of  the  sides  of  any  current 

gold 
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gold  Of  silver  coin,  or  of  any  coin  of  any  foreign  prince,  state  or 
country,  or  any  part  or  parts  of  both  or  either  of  snch  sides ; — or 
makes  or  mends,  or  begins  or  proceeds  to  make  or  mend,  or  buys 
or  sells  or  has  in  custody  or  possession  any  edger,  edging  or  other 
tool,  collar,  instrument,  or  engine  adapted  and  intended  for  the 
marking  of  coin  round  the  edges  with  letters,  grainings,  or  other 
marks  or  figures,  apparently  resembling  those  on  the  edges  of  any 
such  coin  as  in  this  section  aforesaid,  knowing  the  same  to  be  so 
adapted  and  intended  as  aforesaid,— -or  makes  or  mends,  or  begins 
or  proceeds  to  make  or  mend,  or  buys  or  sells,  or  has  in  his  cus- 
tody or  possession,  any  press  for  coinage,  or  any  cutting  engine 
for  cutting  by  force  of  a  screw  or  of  any  other  contrirance,  round 
blanks  out  of  gold,  silver,  or  other  metal  or  mixture  of  metals, 
or  any  other  machine,  knowing  svch  press  to  be  a  press  for 
coinage,  or  knowing  such  engine  or  machine  to  have  been  used 
or  to  be  intended  to  be  used  for  or  in  order  to  the  false  making  or 
coanterfeiting  of  any  such  coin  as  in  this  section  aforesaid,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary for  life  or  for  any  term  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour  and  with  or 
without  solitary  confinement. 


85.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Conreying 

toola  or 

of  any  of  Her  Majesty's  mints  into  Canada,  any  puncheon,  counter  meud^ont'of 


whereof  shall  lie  on  the  party  accused),  knowingly  conveys  out  *®^^*  ®' 

of  any  of  Her  Majesty's  mints  into  Canada,  any  puncheon,  counter 

puncheon,  matrix,  stamp,  die,  pattern,  mould,  edger,  edging,  or  ^^^  ™>°*  ^}^^' 


other  tool,  collar,  instrument,  press  or  engine,  usel  or  employed  feiooy!  ^"*^' 

in  or  about  the  coining  of  coin,  or  any  useful  part  of  anv  of  the 

several  matters  aforesaid,  or  any  coin,  bullion,  metal  oir  mixture 

of  metals,  is  guilty  of  felony  and  shall  be  liable  to  be  imprisoned 

in  the  Penitentiary  for  life  or  for  any  term  not  less  than  two  y^ars, 

or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 

any  term  less  than  two  years,  with  or  without  hard  labour  and 

with  or  without  solitary  confinement. 

M.  Whero  any  coin  is  tendered  as  current  gold  or  silver  coin  Coin  tnipeeted 
to  any  person  who  suspects  the  same  to  be  diminished  otherwise  ^j^^^  ^"coua- 
than  by  reasonable  wearing,  or  to  be  counterfeit,  it  shall  be  lawful  terfeit  may  be 
fomch  person  to  cut,  break,  bend  or  deface  such  coin,  and  if  any  *^*^^*°' 
com  80  cut,  broken,  bent  or  defaced,  appears  to  be  diminished  whonTit^if 
otherwise  than  by  reasonable  wearing,  or  to  be  counterfeit,  the  tendered, 
person  tendering  the  same  shall  bear  the  loss  thereof;  but  if  the 
Bame  is  of  due  weight,  and  appears  to  be  lawful  coin,  the  person  Who  th%\\ 
cnttmg,  breaking,  bending  or  defacing  the  same,  shall  be  bound  **•"  *^  ^^■■* 
to  receive  the  same  at  the  rate  it  was  coined  for,  and  if  any 
^ute  arises  whether  the  coin  so  cut,  broken,  bent  or  defaced, 
is  diminished  in  manner  aforesaid,  or  counterfeit,  it  shall  be'  heard 
and  finally  determined  in  a  summary  manner  by  any  Justice  of 
the  Peace,  who  is  hereby  empowered  to  examine,  upon  oath,  as 
Well  the  parties  as  any  other  person,  in  order  to  the  decision  of 
10  such 
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such  dispute^  and  if  he  entertains  any  doubt  in  that  behalf^  be 
may  summon  three  persons,  the  decision  of  a  majority  of  whom 
Revenae  offi-  shall  be  final ;  and  the  Receivers  of  every  branch  of  Her  Majesty's 
J®"  ^^^j^*'*"^**^  revenue  in  Canada,  are  hereby  required  to  cut,  break,  or  deface, 
or  cause  to  be  cut,  broken  or  defaced,  every  piece  of  counterfeit 
or  unlawfully  diminished  gold  or  silver  coin  which  shall  be 
tendered  to  them  in  payment  of  any  part  of  Her  Majesty's 
revenue  in  Canada. 

^  j»  ***"  '*'  ^^'  ^  ^^y  person  finds  or  discovers  in  any  place  whatever, 
and w^Snmlf  ^^  '^  *^®  custody  or  possession  of  any  person  having  the  same 
eoantorfeit  without  lawful  authority  or  excuse,  any  false  or  counterfeit  coin 
Ing'tooii  for*"  J'fisembling  or  apparently  intended  to  resemble  or  pass  for  any 
toeuriBg'thtm  Current  gold,  silver  or  copper  coin,  or  any  coin  of  any  foreign 
as  eridenM  princo.  State  or  country,  or  any  instrument,  tool  or  engine  what- 
matoij'dit.'  soever,  adapted  and  intended  for  the  counterfeiting  of  any  sucb 
poiiDgof  coin,  or  any  filings  or  clippings,  or  any  gold  or  silver  bullion,  or 
***•"•  any  gold  or  silver,  in  dust,  solution  or  otherwise,  which  has  been 

produced  or  obtained  by  diminishing  or  lightening  any  current 
gold  or  silver  coin,  the  peraon  so  finding  or  discovering  may, 
and  he  is  hereby  required  to  seize  the  same  and  to  carry  the  same 
forthwith  before  some  Justice  of  the  Peace ;  and  in  case  it  is 
proved,  on  the  oath  of  a  credible  witness,  before  any  Justice  of 
the  Peace,  that  there  is  reasonable  cause  to  suspect  tliat  any 
person  has  been  concerned  in  counterfeiting  current  gold,  silvei: 
or  copper  coin,  or  any  such  foreign  or  other  coin  as  is  in  this 
Act  before  mentioned,  or  has  in  his  custody  or  possession  an) 
such  false  or  counterfeit  coin,  or  any  instrument,  tool  or  engine 
whatsoever,  adapted  and  intended  for  the  making  or  counter- 
feiting j^f  any  such  coin,  or  any  other  machine  used  or  intended 
to  be  used  for  making  or  counterfeiting  anv  such  coin,  or  any 
such  filings,  clippings  or  bullion,  or  any  such  gold  or  silver,  in 
dust,  solution  or  otherwise,  as  aforesaid,  any  Justice  of  the  Peace 
^^7}  ^7  warrant  under  his  hand,  cause  any  place  whatsoever 
belonging  to  or  in  the  occupation  or  under  the  control  of  snob 
suspectea  person  to  be  searched,  either  in  the  day  or  in  tli«^  night, 
and  if  any  such  false  or  counterfeit  coin,  or  any  such  iusti-uroent, 
tool  or  engine,  or  any  such  machine,  or  any  such  filings,  clippings, 
or  bullion,  or  any  such  gold  or  silver,  in  dust,  solution  or  other- 
wise,  as  aforesaid,  is  found  in  any  place  so  searched,  to  cause 
the  same  to  be  seized  and  carried  forthwith  before  some  Justice 
of  the  Peace;  and  whensoever  any  such  false  or  counterfeit  coin, 
or  any  such  instrument,  tool  or  engine,  or  any  such  machine,  or 
any  such  filings,  clippings  or  bullion,  or  any  such'^gold' or  silver, 
in  dust,  solution  or  otherwise,  as  aforesaid,  is  in  any  case  what- 
soever seized  and  carried  before  a  Justice  of  the  Peace,  he  shall, 
if  necessary,  cause  the  same  to  be  secured,  for  the  purpose  of 
being  produced  in  evidence  against  any  person  who  may  bo 
prosecuted  for  an  ofience  against  this  Act,  and  all  such  false  and 
counterfeit  coin,  and  all  instruments,  tools  and  engines,  adapted 
and  intended  for  the  making  or  counterfeiting  oi  coin,  ana  all 
such  machines^  and  all  such  filings,  clippings  and  bullion,  and 

all 
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all  BQch  gold  and  silver,  in  dnat,  solution  or  otherwise,  as  afore- 
said, after  thej  have  been  produced  in  evidence,  or  when  they 
have  been  seized  and  are  not  required  to  be  produced  in  evi- 
dence, shall  forthwith  by  the  order  ot  the  Court,  bo  defaced  or 
otherwise  disposed  of  as  the  Court  may  direct. 

28.  If  any  false  or  counterfeit  coin  be  produced  in  any  Court  counterfeit 
of  Law,  the  Court  shall  order  the  same  to  be  cut  in  pieces  in  open  ^o\n  prodnoed 
Conrt,  or  in  the  presence  of  a  Justice  of  the  Peace,  and  then  dupowd'of!^'' 
delivered  to  or  for  tlie  lawful  owner  thereof,  if  such  owner  claims 
the  same. 

99.  WIiL»re  any  person  tenders,  uttera,  or  puts  off  any  false  vonue,  and 
or  connterfeit  coin  in  any  one  province  of  Canada,  or  in  any  ime  p^*««  ^^  *J»*^ 
district,  county  or  jurisdiction  therein,  and  also  tendere,  uttei-s,  proMwutien 
<»r|mtsofi'any  other  false  orcounterfeit  coin,  in  any  other  province,  under  this  a©^ 
district,  county  or  jurisdiction,  either  on  the  day  of  such  first 
mentioued  tendering,  uttering  or  putting  off,  or  within  the  space 
«>t'ten  days  next  ensuing,  or  where  two  or  more  persons,  acting 
in  concert  in  different  provinces,  or  in  different  districts,  counties 
or  jurisdictions  therein,  commit  any  offence  against  this  Act, 
every  such  offender  may  be  dealt  with,   indicted,   tried  and 
pQoished,  and  the  offence  laid  and  charged  to  have  been  com 
mitted,  in  any  one  of  the  said  provinces,  or  districts,  counties  or 
jurisdictions,  in  the  same  manner  in  all  respects,  as  if  the  offence 
had  been  actually  and  wholly  committed  witliin  one  province, 
district,  connty  cr  jurisdiction. 

SO.  Where,  upon  tlie  trial  of  any  person  charged  with  any  what  ibaU  bo 
offence  against  this  Act,  it  becomes  necessary  to  prove  that  any  ■'I®"1*"Jp^°^ 
coin  produced  in  evidence  against  such  pei-son  is  false  or  counter-  counurfoiL  * 
tVit;  it  shall  not  be  necessary  to  prove  the  same  to  be  false  and 
counterfeit  by  the  evidence  of  any  moneyer  or  other  oflScer  of 
Uer  Majesty's  Mint,  or  other  person  employed  in  producing  the 
lawful  coin   in  Uer  Majesty's  dominions  or  elsewhere,  whether 
the  coin  counterfeited  be  current  coin,  or  tho  coin  of  any  foreign 
priuce,  state  or  country,  not  current  in  Canada,  but  it  shall  bo 
sufficient  to  prove  the  same  to  be  false  or  counterfeit  by  the 
evidence  of  any  other  credible  witness. 

M.  Upon   the  trial  of  any  person  accused  of  any  offence  Differenoei  in 
alleged  to  have  been  committed  acainst  the  form  of  any  Statute  ?''!'*?'//.. 
Ot  Canada  or  of  any  of  tiie  provinces,  passed  or  to  be  passed  coin  not 
respecting  the  currencv  or  coin,  or  against  the  provisions  of  this  g«>«nd  for 
Act,  no  difference  in  the  date  or  year,  or  in  any  legend,  marked  "^"' 
upon  the  lawful  coin  described  in  the  indictment,  and  the  date 
or  year  or  legend  marked  upon  the  false  coin  counterfeited  to 
resemble  or  pass  for  such  lawful  coin,  or  upon  any  die,  plate, 
press,  tool  or  fnstrument  used,  constructed,  devised,  adapted  or 
designed,  for  the  purpose  of  counterfeiting  or  imitating  any  such 
lawful  coin,  shall  be  considered  a  just  or  lawful  cause  or  reason 
for  acquitting  any  such  person  of  such  offence ;  and  it  shall  in 

any 
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any  case  be  sufficient  to  prov.e  such  general  resembiatiee  to  tbe 
lawfalcoin  as  will  shew  an  intention  that  the  contiterreit  ebotitd 
pass  for  it. 

When  tho  39.  Every  offence  of  falsely  making  or  counterfeiting  any  coin, 

o»"n"iuil  u^  ^^  ^^  buying,  selling,  receivii^g,  paying,  tendering,  uttering  or 
complete.  putting  off,  or  of  offering  to  buy,  sell,  receive,  pay,  utter,  or  put 
off,  any  false  or  counterfeit  eoin,  against  the  provisions  of  this  Act, 
shall  be  deemed  to  be  complete,  although  the  coin  so  made  or 
counterfeited,  or  bought,  sold,  received,  paid,  tendered,  uttered 
or  put  off,  or  offered  to  be  bought,  sold,  received,  paid,  tendered, 
uttered  or  put  off,  Tfas  not  in  a  fit  state  to  be  uttered,  or  the 
counterfeiting  thereof  "was  not  finished  or  perfected. 

Any  person  33.  It  shall  be  lawful  for  any  person  whatsoever  to  apprehend 
hend^offe^ders  ^^J  V^^^^^  who  is  fouud  Committing  any  indictable  offence  against 
against  this  this  Act,  and  to  couvoy  or  deliver  him  to  some  peace  officer,  con> 
^^^'  stable,  or  officer  of  police,  in  order  to  his  being  conreyed,  aa  sood 

as  reasonably  may  be,  before  a  Justice  of  the  reace  or  some  other 
proper  officer,  to  be  dealt  with  according  #o  law. 

Fine  and  sure-      34.  Whenever  any  person  is  coavicted  of  any  indictable  mis- 
\n' the ^^^1^1 '  ^^^^^^^^  punishable  under  this  Act,  the  Court  may,  if  it  thinks 
in^wbat^asel'  fit,  in  addition  to  or  in  lieu  of  any  of  the  punishments  by  this  Act 
authorized,  fine  the  offender  and  require  him  to  enter  into  his  own 
recognizances,  and  to  find  sureties,  both  or  either,  for  keeping  the 
peace  and  being  of  good  behaviour ;  and  in  case  of  any  felony 
punishable  under  this  Act,  the  Court  may,  if  it  thinks  fit,  require 
the  offender  to  enter  into  his  own  reciognizances,  and  to  find  sure- 
ties, both  or  either,  for  keeping  the  peace,  in  addition  to  .any 
ProTiso.         punishment  by  this  Act  authorized ;  Provided  that  no  person  shall 
be  imprisoned  under  this  section  for  not  finding  sureties,  for  any 
period  exceeding  one  year. 

Sammary  pro-  3S.  Every  offoncc  hereby  made  punishable  on  summary  con- 
ceeding*,  Ac.  yiction  or  Other  summary  proceedings  under  this  Act,  may  be 
prosecuted  in  the  manner  directed  by  the  Act  of  the  present 
session  respecting  the  duties  of  Justices  of  the  Peace  out  ofsessionSy 
in  relation  to  summary  convictions  and  orders^  or  in  such  other 
manner  as  may  be  directed  by  any  Act  that  may  be  passed  for 
like  purposes,  so  far  as  no  provision  is  hereby  made  for  any  matter 
or  thing  which  may  be  required  to  be  done  in  course  of  saoh  pro- 
secution, and  all  provisions  contained  in  the  said  Act  shall  be 
applicable  to  such  prosecutions  in  the  same  manner  as  if  they 
were  incorporated  in  this  Act. 

Imp.  Act,  16,  36.  The  Act  of  the  Parliament  of  the  United  Kingdom  passed 
iot^toapjij  '^^  t^e  Session  thereof,  held  in  the  sixteenth  and  seventeenth 
in  Canada.      years  of  Her  Majesty's   Reign,  and  intituled :  An  Act  for  the 

punishment  of  offences  in  the  Colonies  in  relation  to  the  Coin^  ^^^ 

the 
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tlie  Ad  of  the  said  Parliament  therein  cited  and  amended,  shall 
not  af^y  to  or  be  in  force  in  Canada,  after  th^  Act  takes  eSect. 

37.  This  Act  shall  commence  and  take  eflfect  on  the  first  day  Odmm«ne»- 
of  January,  one  thousand  eight  hundred  and  seventy •  "•"*  ®^  ^^^ 

CAP.  XIX. 

An  Act  respecting  Forgery. 

[AsserUed  to  22nd  Juney  1869.] 


VXT^SBEAS  it  is  expedient  to  assimilate,  amend  and  consoli-  PrMunbie. 
f  f  date  the  Statute  Law  of  the  several  Provinces  of  Quebec, 
Ontario,  Nova  Scotia  and  New  Brunswck,  respecting  indictable 
offencee  by  Forgery,  and  to  extend  the  same  as  so  consolidated  to 
all  Canada :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  fi^ows ; 

A%  to  forging  Her  Majetij/s  Seal,  ^c. 

I.  Whosoever  forges  or  counterfeits  or  utters  knowing  the  same  Forging  the 
to  be  forged  or  counterfeited,  the  Great  Seal  of  the  United  King-  «^*  "^j* 
dom,  or  the  Great  Seal  of  the  Dominion  of  Canada,  or  of  any  one  ^  '^  "•* ' 
of  the  late  Provinces  of  Upper  Canada,  Lower  Canada  or  Canada, 
or  of  any  one  of  the  Provinces  of  Ontario,  Quebec,  Nova  Scotia  or 
New  Btunswick^  or  of  any  one  of  Her  Ifejesty's  Colonies  or  Pos- 
Keasions,  Her  Majest/s  Privy  Seal,  any  Privy  Signet  of  Her 
Majesty,  Her  Majesty's  Royal  Sign  Manual,  or  any  of  Her 
Majesty's  Seals  appointed  by  the  twenty-fourth  Article  of  the 
Union  between  England  and  Scotland  to  be  kept,  used  and  con- 
tinued in  Scotland,  the  Great  Seal  of  Ireland,  or  the  Privy  Seal  of 
Ireland,  or  the  Privy  Seal  or  Seal  at  Arms  of  the  Governor 
General  of  Canada,  or  of  the  Lieutenant-Governor  of  either  of  the 
Provinces  of  Ontario,  Quebec,  Nova  Scotia  and  New  Brunswick, 
or  of  any  person  who  at  any  time  administered  the  Government 
of  any  of  the  Provinces  now  constituting  Canada,  or  of  the 
Governor  or  Lieutenant-Governor  of  any  one  of  Her  Majesty's 
Colonies  or  Possessions,  or  forges  or  counterfeits  the  stamp  or 
impression  of  anv  of  the  seals  aforesaid,  or  utters  any  document  Or  ntttring 
or  instrument  whatsoever,  having  thereon,  or  afl^ed  thereto  the  f^r^^  mIT^*^ 
stamp  or  impression  of  any  such  forged  or  counterfeited  seal, 
knowing  the  same  to  be  the  stamp  or  impression  of  such  forged 
or  counlexfeited  seal,  or  any  forged  or  coimterfeited  stamp  or 
impiQsraoii  made  or  apparently  intended  to  resemble  the  stamp  or 
imprasBiop.  of  any  of  the  seals  aforesaid,  knowing  the  same  to  be 
f'^rgad'inr  counterfeited,  or  forges,  or  alters,  or  uttm^  knowing  the 
«uiii»t»']iO  foiged  or  altared,  any  document  or  instnnnent  having 
any  ofiHia  said  stamps  or  impressions  thereon  or  affixed  thereto,  is 

guilty 
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guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary for  life  or  for  any  term  not  less  than  two  years,  or  to  he 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Forcing  or  3.  Whosocvcr  forgcs  or  fraudulently    alters  any    documcDt 

uttering  any    |)earing  or  purporting  to  bear  the  signature  of  the  Governor  of 

bearing  the      Canada,  or  of  any  deputy  of  the  Governor,  or  of  the  Ldeutenantn 

forged  eigoa-   GovemoT  of  any  one  of  the  Provinces  of  Ontario,  Quebec,  Wova 

Go^crnor^       Scotia  and  New  Brunswick,  or  of  any  pei-son,  who  at  any  time, 

Lieutenant-     administered  the  Government  of  any  of  the  Provinces  now  con- 

Governor,  Ac.  g^i tuting  Canada,  or  offers,  utters,  disposes  of  or  puts  off,  any  such 

forged  or  fraudulently  altered  document  as  aforesaid,  knov^ng  the 

same  to  be  so  forged  or  altered,  is  guilty  of  felony,  and  shall  be 

liable  to  be  imprisoned  in  the  Penitentiaiy  for  life  or  for  any  term 

not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 

place  of  confinement  for  anv  term  less  than  two  years,  with  or 

without  hard  labour,  and  with  or  without  solitaiy  confinement 

Vorgiog  or  3.  Whosoevcr  forges  or  alters,  or  in  any  way  publishes,  puts 

of^utterr^**'  ^^  ^^  utters  as  true,  mowing  the  same  to  be  forged  or  altered,  any 
Patent,  ke.  copy  of  letters  patent,  or  of  the  enrolment  or  enregisiration  oi 
letters  patent,  or  of  any  certificate  thereof  made  or  given,  or  pur- 
porting to  be  made  or  siven  by  virtue  of  any  Statute  of  Canada, 
of  any  one  of  the  late  Provinces  of  Upper  Canada,  Lower  Canada, 
or  Canada,  or  of  the  Provinces  of  Ontario,  Quebec,  Nova  Scotia  or 
New  Brunswick,  is  guilty  of  felony,  and  shall  be  liable  to  \y% 
imprisoned  in  the  Penitentiaiy  for  any  term  not  more  than  seven 
years,  nor  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 

Porging  or  4.  Whosocver  forges  or  oounterfeits  or  alters,  any  public  regis- 

pubno*Begi's-   ^^  ^^  book,  appointed  by  law  to  be  made  or  kept,  or  any  entry 
ter,  Ao.  therein,  or  wilrally  certifies  or  utters  any  writing  as  and  for  a 

true  copy  of  such  public  register  or  book,  or  of  any  entry  therein, 
knowing  such  writing  to  be  counterfeit  or  false,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  more  than  fourteen  yeai-s,  nor  less  than  two  years,  or  in 
any  other  gaol  or  place  of  confinement,  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

As  to  forging  transfern  of  stocky  ^c. 

Forging  trans-     S,  Whosoover  forges  or  alters,  or  offers,  utters,  disposes  of  or 

lio^  Ac]!"or   P^**  ^^»  knowing  the  same  to  be  forged  or  altered,  any  transfer  of 

power  of  at-    any  share  or  interest  of  or  in  any  stock,  annuity,  or  other  public 

thweto'*^***"^  fund  which  now  is  or  hereafter  may  be  transferable  in  any  of  the 

Books  of  the  Dominion  of  Canada,  or  of  any  one  of  the  Provinces 

of  Quebec,  Ontario,  Nova  Scotia  or  New  Brunswick,  respectively, 

or  of  any  Bank  at  which  the  same  may  b^  transferable,  or  of  or  in 


1869.  Forgery.  Cap.  19.  161 

ihe  capital  stock  of  any  body  coi'poTate^  company  or  society^  which 
now  is  or  hereafter  may  be  established  by  charter,  or  by,  trndei ,  or 
by  virtue  of  any  Act  of  Parliament  of  the  United  Kingdom  or  of 
any  of  the  late  Provinces  of  Upper  Canada,  Lower  Canada  or  of 
Canada,  or  of  the  Dominion  of  Canada,  or  by  any  Act  of  the  Legis- 
lature of  either  of  the  Provinces  of  Ontario,  Quebec,  Nova  Scotia 
or  New  Brunswick,  or  forges  or  altera,  or  offers,  utters,  disposes 
of,  or  puts  off,  knowing  the  same  to  be  forged  or  altered,  any 
power  of  attorney  or  other  authority  to  transfer  any  share  or 
interest  of  or  in  any  such  stock,  annuity,  public  fund,  or  capital 
stock,  or  any  claim  for  a  grant  of  land  from  the  Crown  in  Canada, 
or  for  any  scrip  or  other  payment  or  allowance  in  lieu  of  any  such 
grant  of  land,  or  to  receive  any  dividend  or  money  payable  in 
respect  of  any  such  share  or  interest,  or  demands  or  endeavors  to 
have  any  such  share  or  interest  transferred,  or  to  receive  any 
dividend  or  money  payable  in  respect  thereof,  or  any  such  grant 
of  land  or  scrip  or  pajonent  or  allowance  in  lieu  thereof  as  afore- 
said, by  virtue  of  any  such  forged  or  altered  power  of  attorney  or 
other  authority,  knowing  the  same  to  be  forged  or  altered,  with 
intent  in  any  of  the  cases  aforesaid  to  de&aud,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or 
for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  soUtary 
confinement. 

S.  Whosoever  falsely  and  deceitfully  personates  any  owner  of  penonatiog 
any  share,  or  interest  of  or  in  any  stock,  annuity  or  other  public  **»•  ^^^^  ^l 
fund,  which  now  is  or  hereafter  may  be  transferable  in  any  of  the  1"^^;!^;. 
Books  of  the  Dominion  of  Canada,  or  of  any  one  of  the  Provinces  f«rring  or 
of  Quebec,  Ontario,  Nova  Scotia  or  New  Brunswick,  or  of  any  JJ^oIyofin^ 
Baa^  at  which  the  same  may  be  transferable,  or  any  owner  of  to  tranifBrcr 
any  share,  or  interest  of  or  in  the  capital  stock  of  any  body  cor-  ^^^ji^'^J* 
porate,  company  or  society  which  now  is  or  hereafter  may  be 
established  by  charter,  or  by,  under,  or  by  virtue  of  any  Act  of 
Parliament  of  the  United  lUngdom,  or  of  any  of  the  late  Provinces 
of  Upper  Canada,  Lower  Canada  or  Canada,  or  of  the  Dominion 
of  Canada,  or  by  any  Act  of  the  Legislature  of  any  one  of  the 
Provinces  of  Ontario,  Quebec,  Nova  Scotia  or  New  Brunswick,  or 
of  any  claim  for  a  grant  of  land  from  the  Crown  in  Canada,  or  for 
any  scrip  or  other  payment  or  allowance  in  lieu  of  such  grant  of 
land,  or  any  owner  of  any  dividend  or  money  payable  in  respect 
of  any  such  share  or  interest  as  aforesaid,  and  thereby  transfers  or 
endeavors  to  transfer  any  share  or  interest  belonging  to  any  such 
owner,  or  thereby  receives  or  endeavors  to  receive  any  money  due 
to  any  such  owner,  or  to  obtain  any  such  grant  of  land,  or  such 
sscrip  or  allowance  in  lieu  thereof  as  aforesaid,  as  if  such  offender 
were  the  true  and  lawful  owner,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term 
not  less  than  two  years,  or  to  bo  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  soljt^iry  confinement. 
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Forging  attei-  7.  Whosoover  foxgQfi  any  name,  hand-writing,  or  signatiire,  pur- 
of  attorney^*'  porting  to  be  thft  name^  hand-writang  or  signature  of  a  witness 
for  tranifor  of  attesting  the  execuiicoi  of  any  power  of  attorney  or  other  aatho- 
stock,  Ao.  j^^y  ^  tranaier  any  share  or  interest  of  or  in  any  such  stock, 
annuity,  public  fund,  or  capital  stock,  or  grant  of  land  or  scrip  or 
allowance  in  lieu  thereof,  as  in  either  of  the  last  two  preceding 
sectionB  meiriaaned,  or  ta  receive  any  dividend  or  money  payable 
in  respect  of  any  such  share  or  interest,  or  offers,  utters,  disposes 
of,  or  puts  oS  any  such  power  of  attorney,  or  other  authority, 
with  any  such  fonred  name,  hand-writinir  or  signature  thereon, 
knowing  the  aame  tobe  foig;d.  is  guiltTof  felony,  and  shaU  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  seven  yean,  and  not  less  than  two  years,  or  to  be  impri- 
soned  in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years  with  or  without  hard  labour  and  with  or  without 
solitary  confinement. 

Making  false        8.  Whosoevcr  wilfully  makes  any  false  entry  in,  or  wilfully 
bookrof*  ****   alters  any  word  or  figure  in  any  of  the  books  of  the  account  kept 
public  funds,    by  the  Government  of  Canada,  or  of  any  one  of  the  Provinces  of 
Ontario,  Quebec,  Nova  Scotia  or  New  Brunswick,  or  of  any  Bank 
at  which  any  of  the  books  of  account  of  the  Government  of 
Canada,  or  of  either  of  the  Provinces  of  Ontario,  Quebec,  Nova 
Scotia  or  New  Brunswick  are  kept,  in  which  books  the  accounts 
of  the  owners  of  any  stock,  annuities  or  other  public  funds,  which 
now  are  or  hereafter  may  be  transferable  in  such  books,  are 
entered  and  kept,  or  in  any  manner  Mrilfully  falsifies  any  of  the 
accounts  of  any  of  such  owners  in  any  of  the  said  books,  with 
Or  any  fras-    intent  in  any  of  the  cases  aforesaid  to  defraud,  or  wilfully  makes 
duient  trans,   any  transfer  of  any  share  or  interest  of  or  in  any  stock,  annuity 
^^'  or  other  public  fund  which  now  is  or  hereafter  may  be  transferable 

as  aforesaid,  in  the  name  of  any  person  not  being  the  true  ajid 
lawful  owner  of  such  share  or  interest,  with  intent  to  defraud,  is 
guilty  of  felon V,  and  shall  be  liable  to  imprisonment  in  the  Peni- 
tentiary for  lire,  or  for  any  term  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement 

Clerks  making  O.  Whosocver  being  a  clerk,  oflScer  or  servant  of,  or  other  per- 
iiend  warrants*  ^^  employed  or  entrusted  by  the  Government  of  Canada,  or  of 
Ac.  '  any  one  of  the  Provinces  of  Ontario,  Quebec,  Nova  Scotia,  or  New 

Brunswick,  or  being  a  Clerk  or  officer  or  servant  of,  or  other  per- 
son employed  or  entrusted  by  any  bank  in  which  any  of  such 
books  and  accounts  as  are  mentioned  in  the  next  preceding  section, 
•  are  kept,  knowingly  makes  out,  or  delivers  any  dividend  warrant, 
or  warrant  for  payment  of  any  annuity,  interest  or  money  payable 
as  aforesaid,  for  a  greater  or  less  amount  than  the  person  on  whose 
behalf  such  warrant  is  made  out  is  entitled  to,  with  intent  to 
defraud,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  seven  years,  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 

place 
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place  of.  conisMifiii  for  any,  tenn  lass  iban  two  years,  with  or 
withoiib'  Itfkrd.  lallpWi  ajwi  wiih*  or  mihout  solitajy  confine- 
ment. 

A9  iofwgmg  €Ubenture$,  gtock,  exchequer  biUa,  ^c. 

10.  WhoBOever  forges  or  alters,  or  offers,  uttei-s,  disposes  of  or  Forgiog  de- 
puta  off,  knowing  the  same  to  be  foiled  or  altered,  any  debenture  fe«nt«r«0,  l»o^ 
or  other  aeonrii^^  issued  under  the  authority  of  any  Act  of  the  Txchequer  "' 
Legislfttuia  of  aoy  one  of :  the  late  Provinces  of  Upper  Canada,  ^'^^^h  booUs, 
Lewwr  OADflda^or  .CaMd»y  o^^of  the  Parliament  of  Canada,  or  of  j*  d;^J^„,^m, 
the  Legid&tufe  of  any  one  of  the  Provinces  of  Quebec,  Ontario,  thereon,  or 
Nova  Scotuk  or  New  Brunswick,  or  any  exchequer  bill  or  exche-  "^.S®"?*'^. 

,1  TN»-  -Tk        '      '   ^         1^  1  certificate,  Ac. 

qoer  bond,  or  any  Dominion  or  rrovinciai  note,  or  any  endorse* 
ment  on  .or  aaaiKBlDAnt  of  any  sueh  debenture,  exchequer  biU  or 
exchequer  bond,  or  other  security,  issued  under  the  authority  of 
anyActjof  the  Legjalatuxe  of  any  one  of  the  late  Provinces  of 
Upper  CaaadA,  Lower  Canada,  or  Canada^  or  of  the  Parliament  of 
Canada,  or  of  the  Lc^gislature  of  any  one  of  the  Provinces  of  Que- 
bec, Ontario,  Nova  Scotia  or  New  Brunswick,  or  any  coupon, 
receipt  or  certificate  for  interest  accruing  thereon,  or  any  scrip  in 
lieu  (^  land^as  aforesaid,  with  intent  to  defraud,  is  guilty  of  felony, 
and  shall  ibe  liaJ^le  to  be  imprisoned  in  the  Penitentiary  for  life, 
or  for  aay  tenn  not  leas  than  two  years,  or  to  be  imprisoned  in 
any  other  gaoL  or  plaoe  of  oonSnement  for  any  term  less  than  two 
yean,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement.. 

IL.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  MakiogpUtss, 
whereof  shall  lie  on  the  party  accused),  makes,  or  causeg,  or  pro-  *®2  * ^  *^J^g*' 
cures  to  be  made,  or  aids;  or  assists  in  making,  or  knowingly  has  used  for  de. 
in  his  custody  or  ppsseasion,  any  frame,  mould  or  instrument,  ^hruw'buu 
having  therein  any  words,  lettei-s,  figures, marks, lines,  or  devices,  a*.*^"  '       ' 
{lecdiar  to  or  appeajdng.in.  the  substance  of  any  paper  provided 
or  to  be  provided  and.' used  for  any  such  debentures,  exchequer 
bills,  or  exbhequer  bonds,  Dominion  Notes  or  Provincial  Notes,  or 
other  securities  as  aforesaid,  or  any  machinery  for  working  any 
threads  into  the  substaace  of  any  such  paper,  or  any  such  thread, 
and  intended  to  imitate  such  words,  letters,  figures,  marks,  lines, 
threads,  or  devices,  or  any  plate  peculiarly  employed  for  printing 
such  debentures,  exchequer  bills,  or  exchequer  bonds,  or  such 
notes,  or  other  securities,  or  any  die  or  seal   peculiarly  used  for 
reparing  any  such  plate,  or  for  sealing  such  debsntures,  exchequer 
ills  or  exchequer  hoods,  notes  or  other  securities,  or  any  plate, 
Aie  or  Boal,  intended/ to  imitate  any  such  plate,  die,  or  seal  as 
aforesaid,  is  guilty  of  f  felony,  and  shall  be  liable  to  be  imprisoned 
intheiPenit^tiaxy  .for  any  term  not  exceeding  seven  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without   hard  labour,  and  with    or   without   solitjiry  confine- 
ment 


I 
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Making  paper      13.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
thauJwd  for^^  ^^^reof^  shaU  lie  on  the  party  accused),  makes,  or  causes,  or 
debentures,      procurcs  to  be  made,  or  aids  or  assists  in  making  any  paper  in 
hm!'*Ac^'       the  substance  of  which  appear  any  words,  letters,  figures,  marks, 
lines,  threads  or  other  devices  peculiar  to  and  appearing  in  the 
Hiibstance  of  any  paper  provided  or  to  be  provided  or  used  for 
^  such  debentures,  exchequer  bills,  or  exchequer  bonds,  notes,  or 

other  securities  aforesaid,  or  any  part  of  such  words,  letters, 
figures,  marks,  lines,  threads  or  other  devices,  and  intended  to 
imitate  the  same,  or  knowingly  has  in  his  custody  or  possession 
any  paper  whatsoever,  in  the  substance  whereof  appear  any  such 
words,  letters,  figures,  marks,  lines,  threads  or  devices  as  afore- 
said, or  any  parts  of  such  words,  letters,  figures,  marks,  lines, 
threads  or  other  devices  and  intended  to  imitate  the  same,  or 
causes  or  assists  in  causing  any  such  words,  letters,  figures,  marks, 
lines,  threads  or  devices  as  aforesaid,  or  any  part  of  such 
words,  letters,  figures  marks,  lines,  threads  and  other  devices,  and 
intended  to  imitate  the  same,  to  appear  in  the  substance  of  any 
paper  whatever,  or  takes,  or  assists  in  taking  an  impression  of 
any  such  plate,  die,  or  seal,  as  in  the  last  preceding  section  men- 
tioned, is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  Penitentiary  for  any  term  not  exceeding  seven  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  not  less  than  two  years,  with  or  with- 
out hard  laboiur,  and  with  or  without  solitary  confinement. 

Having  in  pos-      13.  Whosocvcr,  without  lawful  authority  or  excuse  (the  proof 
Ae"*fo/*^*'^'  whereof  shall  lie  on  the  party  accused),  purchases,  or  receives,  or 
debentarer,      kuowingly  has  in  his  custody  or  possession,  any  paper  manu&c- 
Miif^^Ac!'       tm-ed  and  provided  by  or  under  the  directions  of  the  Government 
of  Canada,  or  of  any  one  of  the  Provinces  of  Ontario,  Quebec, 
Nova  Scotia  or  New  Brunswick,  for  the  purpose  of  being  used 
as    such    debentures,     exchequer     bills,   or    exchequer     bonds 
notes,  or   other   sucurities    as    aforesaid^    before    such    papej 
has  been  duly  stamped,  signed  and  issued  for  public  use^  or  any 
such  plate,  die  or  seal,  as  in  the  two  last  proceeding  sections  men- 
tioned, is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned in  any  gaol  or  place  of  confinement  other  than  a  Penitentiaiy, 
for  any  term  less  than  two  years,  with  or  without  hard  labour. 

Ab  to  forging  Stamps. 

Forging  14,  Whosocvcr  forges,  counterfeits  or  imitates  or  procures  to 

0 t^pedpaper.  ^  forged,  counterfeited  or  imitated  any  stamp  or  stamped  paper, 
issued  or  authorized  to  be  used  by  any  Act  of  the  Parliament  of 
Canada,  or  of  the  Legislature  of  any  of  the  Provinces  of  Quebec, 
Ontario,  Nova  Scotia  or  New  Brunswick,  by  means  whereof  any 
diity  thereby  imposed  may  be  paid,  or  any  part  or  portion  of  any 
such  stamp, — or  knowingly  uses,  offers,  sells  or  exposes  to  sale,  any 
Or  tools  for     such  forgcd,  counterfeited  or  imitated  stamp, — or  engraves,  cuts, 
M^o°*^  '**®     sinks  or  makes,  any  plate,  die  or  other  thing  whereby  to  make  or 
imitate  such  stiimp  or  any  part  or  portion  thereof,  except  by  per- 
mission 
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mission  of  any  officer  or  person  who,  being  duly  authorized  in  that 
behalf  bv  the  Government  of  Canada  or  of  any  of  the  Provinces 
aforesaid,  may  lawfully  grant  such  permission — or  has  possession 
of  any  such  plate,  die  or  other  thing,  without  such  permission,  or, 
without  such  permission,  uses  or  has  possession  of  any  such  plate, 
die  or  thing  lawfully  engraved,  cut  or  made, — or  tears  off  or  Bemoving 
removes  ftova  any  instrument,  on  which  a  duty  is  payable,  any  ftampa  from 
stamp  by  which  such  duty  has  been  wholly  or  in  paxt  paid,  or  'j^'^™*"*"* 
removes  from  any  such  stamp  any  writing  or  mark  indicatmg  that 
it  has  been  used  for  or  towards  the  payment  of  any  such  duty, — 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  twenty-one  years,  and 
not  less  than  two  years,  or  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labor,  and  with  or  without  solitary  confinement. 

Ab  to  forging  bank  notes. 

Iff.  Whosoever  forges,  or  alters,  or  offers,  utters,  disposes  of,  or  Forging  bank 
puts  off,  knowing  the  same  to  be  forged  or  altered,  any  note  or  no^^  wiis, 
bill  of  exchange  of  any  body  corporate,  company  or  person  carry-  *° 
ing  on  the  business  of  bankers,  commonly  called  a  bank  note,  a 
bank  bill  of  exchange,  or  a  bank  post  bill,  or  any  endorsement  on 
or  assignment  of  any  bank  note,  bank  bill  of  exchange,  or  bank 
post  bill,  with  intent  to  defraud,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labor,  and  with  or  without  solitary  confine- 
ment. 

16.  Whosoever,  without  lawful  authority  or  Bxcuse  (the  proof  PnrehMing 
whereof  shall  lie  on  the  party  accused),  purchases  or  receives  from  <>'  "ceinng 
any  other  person,  or  has  in  his  custody  or  possession  any  forged  f  JrgJd  lank 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  or  blank  bank  »©*««,  Ac. 
note,  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  knowing 
the  same  to  be  forged,  is  guilty  of  felony,  and  shall  be  liable  to  he 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labor. 

As  to  making  paper  and  engraving  plates^  ^e.j  for  bank  noteSj  ^c. 

IT.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Making  or 
whereof  shall  lie  on  the  party  accused),  makes  or  uses,  or  know-  baring  mouidi 
ingly  has  in  his  custody  or  possession,  any  frame,  mould  or  instru-  pa'p^'wlth 
ment  for  the  making  of  paper  used  for  Dominion  or  Provincial  words  used 
notes,  or  for  Bank-notes  with  any  words  used  in  such  notes,  or  ^oiw'il'Brnk* 
any  part  of  such  words  intended  to  resemble  or  pass  for  the  same.  Notes',  Ac,  or 
viffllde  in  the  substance  of  the  paper,  or  for  the  making  of  paper  ■•"*"«  »««*> 
with  carved  or  waving  bar  lines,  or  with  the  laying  wire  lines  ^*^'' 

thereof 
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thereof  in  a  waving  or  curved  shape,  or  with  any  number,  sum  or 
amount  expressed  in  a  word  or  words  in  letted,  visible  in  the 
substance  of  the  paper,  or  with  any  device  or  distinction  peculiar 
to  and  appearing  in  the  substance  of  the  paper  used  for  sucn  notes, 
respectively,  or  makes,  uses,  sells,  exposes  to  sale,  utters  or  dis- 
poses of,  or  knowingly  has  in  his  custody  or  possession  any  paper 
whatsoever  with  any  words  used  in  such  notes,  or  any  part  ot  such 
words,  intended  to  resemble  and  pass  for  the  same,  visible  in 
the  substance  of  the  paper,  or  auy  paper  with  curved  or 
waving  bar  lines,  or  with  the  laying  wire  lines  thereof  in  a 
,  waving  or  curved  shape,  or  with  any  number,  sum,  or  amount 
expressed  in  a  word  or  words  in  letters,  appearing  visible  in  the 
substance  of  the  paper,  or  with  any  device  or  distinction  peculiar 
to  and  appearing  in  the  substance  of  the  paper  used  for  any  such 
notes  J^iJy,  or  by  aay  art  or  contSXoe  causes  axi/  such 
words  or  any  part  of  such  words,  intended  to  resemble  and  pass 
for  the  same,  or  any  device  or  distinction  pecidiar  to  and  appear- 
ing in  the  substance  of  the  paper  used  for  any  such  notes,  respec- 
tively, to  appear  visible  in  the  substance  of  any  paper,  or  causes 
the  numerical  sum  or  amount  of  any  such  note,  in  a  word  or 
words  in  letters  to  appear  visible  in  the  substance  of  the  paper, 
whereon  the  same  is  written  or  printed,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

Proviso  as  to  18.  Nothing  in  the  last  preceding  section  contained  shall  pre- 
Bmr©? ex^  ^^'  ^^^^  *^y  person  from  issuing  any  bill  of  exchange  or  promissory 
change,  Ac.  note  having  the  amount  thereof  expressed  in  a  numerical  figure 
or  figures  denoting  the  amount  thereof  in  pounds  or  doUars, 
appearing  visible  in  the  substance  of  the  paper  upon  which  the 
same  is  written  or  printed,  nor  shall  prevent  any  person  from 
making,  using  or  selling  any  paper  having  waving  or  curved 
lines,  or  any  other  devices  in  the  nature  of  watermarks  visible  in 
the  substance  of  the  paper,  not  being  bar  lines  or  laying  wire 
lines,  provided  the  same  are  not  so  contrived  as  to  form  the 
groundwork  or  texture  of  the  paper,  or  to  resemble  the  waving  or 
curved  laying  wire  lines,  or  bar  lines,  or  the  water-marks  of  the 
paper  used  for  Dominion  Notes  or  Provincial  Notes,  or  Bank 
Notes,  as  aforesaid. 

Eoi^TaTing  or  19.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
pUte%obr  whereof  shall  lie  on  the  party  accused),  engraves,  or  in  anywise 
making  Do-  makes  upon  any  plate  whatsoever,  or  upon  any  wood/ stone,  or 
wiTcUi  notor*  o^^^r  material,  any  promissory  note,  or  part  of  a  promissory  note, 
or  notes  of  any  purporting  to  be  a  Dominion  or  Provincial  Note  or  Bank  Note^or 
havhl  ""^  I  1  *^  *>®  *  blank  Dominion  or  Provincial  Note  or  Bank  Note, 
pUto"^)/^^^.  ^^1'  to  be  a  part  of  any  Dominion  or  Provincial  Note  or 
ing  or  having  Biiuk  Notc  as  aforesaid,  or  any  name,  word  or  character, 
whioh^B  Wank  resembling,  or  apparently  intended  to  resemble,  any  sub- 
bank  note,  Ac.  scriptiou  to  anv  such  Dominion  or  Provincial  Note  or 
"^^^^  Bank 

printed.  .i^w**«. 
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Bank  Note,  as  aforesaid,  or  use  any  such  plate,  wood,  stone 
or  other  material,  or  any  other  instrument  or  device  for  the 
making  or  printing  pf  any  such  note,  or  part  of  such  note,  or 
knowingly  has  in  his  custody  or  possession  any  such  plate,  wood, 
stone,  or  other  material,  or  any  such  instrument  or  device,  or 
knowingly  offers,  utters,  disposes  of,  or  puts  off,  or  has  in  his  cus- 
tody or  possession  any  paper  upon  which  any  blank  Dominion  or 
Provincial  Note  or  Bank  Note,  or  part  of  any  such  note,  or  any 
name,  word  or  character  resembling,  or  apparently  intended  to 
resemble,  any  such  subscription,  is  made  or  printed,  is  guilt}'  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

30.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Kngraving  on 
whereof  shall  lie  on  the  party  accused),  engraves  or  in  anywise  *  p^**«'  **•' 
makes  upon  any  plate  whatsoever,  or  upon  any  wood,  stone  or  Sumber[  or 
other  material,  any  word,  number,  figure,  device,  character  or  device,  re- 
ornament,  the  impression  taken  from  which  resembles,  or  is  J?™^^minion 
apparently  intended  to  resemble  any  part  of  a  Dominion  or  Pro-  or  Provincial 
vincial  Note  or  Bank  Note,  or  uses,  or  knowingly  has  in  his  cus-  ®'  ^^^  "°*'' 
tody  or  possession  any  such  plate,  wood,  stone,  or  other  material,  havSg^any 
or  any  other  instrument  or  device  for  the  impressing  or  making  "^^^  p^**«' 
upon  any  paper  or  other  material  any  word,  number,  figure,  cha-  itg'o^  Saving 
racter  or  ornament,  which  resembles,  or  is  apparently  intended  to  M»y  p»p«r  on 
resemble  any  part  of  any  such  note,  as  aforesaid,  or  offers,  utters,  JJj^hword^Ao 
disposes   of  or  puts  off,  or  has  in  his  custody  or  possession  any  ii  impresaed.  ' 
pdper  or  other  material  upon  which  there  is  an  impression  of  any 
such  noatter  as  aforesaid,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
Bolitaiy  confinement. 


I.  Whosoever,  without  lawftil  authority  or  excuse  (the  proof  Making  or 
whereof  shall  lie  on  the  party  accused),  makes  or  uses  any  frame,  laying  mould 
mould,  or  instrument  for  the  manufacture  of  paper  with  the  name  papSVi^ 
or  firm  of  any  bank  or  body  corporate,  company  or  person  carry-  the  name  of 
ing  on  the  business  of  bankers  appearing  visible  in  the  substance  making°or*^' 
of  the  paper,  or  knowingly  has  in  his  custody  or  possession,  any  having  snoh 
such  fmme,  mould  or  instrument,  or  makes,  uses,  sells,  or  exposes  p^p*""* 
to  sale,  utters  or  disposes  of,  or  knowingly  has  in  his  custody  or 
possession,  any  paper  in  the  substance  of  which  the  name  or  firm 
of  any  such  bank,  body  corporate,  company  or  person  appears 
viable,  or  by  any  art  or  contriA^ance  causes  the  name  or  firm  of 
any  such  bank,  body  corporate,  company,  or  person  to  appear 
visible  in  the  substance  oi  the  paper  upon  which  the  same  is 
written  or  printed,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  foui-- 

teen 
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te«a  years,  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Engraving  9SI.  Whosoever  forges  or  alters,  cwr  offers,  utters,  disposes  of  or 

piatea  for  puts  off,  knowing  the  same  to  be  forged  or  altered,  any  biU  of 
oTiiftM,  \t  exchange,  promissory  note,  undertaking  or  order  for  payment  of 
using  or  money,  in  whatever  language  or  languages  the  same  may  be 
pi*»Ve°f  o"*^  expressed,  and  whether  the  same  is  or  is  not  under  seal,  purport- 
uttering  paper  uig  to  be  the  bill,  note,  undertaking  or  order  of  any  foreign  Prince 
psrrof  Moh^  or  State,  or  of  any  minister  or  officer  in  the  service  of  any  foreign 
bill  or  note  Prince  or  State,  or  of  any  body  corporate  or  body  of  the  like 
i«  printed.  nature  constituted  or  recognized  by  any  foreign  Prince  or  State, 
or  of  any  person  or  company  of  persons  resident  in  any  country 
not  under  the  Dominion  of  Her  Majesty,  or  whosoever,  without 
lawful  authority  or  excuse  (the  proof  whereof  shall  lie  on  the 
party  accused),  engraves  or  in  anywise  makes  upon  any  plate 
whatever,  or  upon  any  wood,  stone  or  other  material,  any  bill  of 
exchange,  promissoiy  note,  undertaking,  or  order  for  payment  of 
money,  or  any  part  of  any  bill  of  exchange,  promissory  note, 
undertaking,  or  order  for  payment  of  money,  in  whatsoever  lan- 
guage the  same  may  be  expressed,  and  whether  the  same  is  or  is 
noiTor  is  or  is  not  intended  to  H  under  seal,  purnorting  to  be  the 
bill,  note,  undertaking  or  order,  or  part  of  the  Dili,  note,  under- 
taking or  order  of  any  foreign  prince  or  state,  or  of  any  minister 
or  officer  in  the  service  of  any  foreign  prince  or  state,  or  of  any 
body  corporate,  or  body  of  the  like  nature,  constituted  or 
recognized  by  any  foreign  prince  or  state,  or  of  any  person  or  com- 
pany of  persons  resident  in  any  ooimtry  not  under  the  Dominion 
of  Her  Majesty,  or  uses  or  knowingly  has  in  his  custody  or  pos- 
session any  plate,  stone,  wood,  or  otner  material,  upon  which  any 
such  foreign  bill,  note,  undertaking,  or  order,  or  any  part  thereof, 
is  engraved  or  made,  or  knowingly  offers,  utters,  disposes  of,  or 
puts  off,  or  has  in  his  custody  or  possession,  any  paper  upon  which 
any  part  of  any  such  foreign  bill,  note,  undertaking  or  order  is 
made,  or  printed,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

A%  to  forging  deeds,  ttnlls,  bills  ofexchange^  Sfc. 

Forieingdeedf,  93.  Wliosoever,  with  intent  to  defraud,  forges,  or  alters,  or 
uttorins^ihe '  offers,  uttera,  disposes  of,  or  puts  off,  knowing  the  same  to  be 
■ame.  forged  or  altered,  any  deed,  or  any  bond,  or  writing  obligatoiy,  or 

any  assignment  at  law  or  in  equity,  of  any  such  bond  or  writing 
obligatory,  or  forges  any  name,  hand-writing  or  signature  pur- 
porting to  be  the  name,  hand-writing  or  signature  of  a  witness 
attesting  the  execution  of  any  deed,  bond  or  writing  obligatoxy, 

or 
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or  offers,  utters,  disposes  of,  or  puts  off,  any  deed,  bond  or  writing 
obligatory,  having  thereon  any  such  forged  name,  hand-writing 
or  signature,  knowing  the  same  to  be  forged,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  lile, 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


Whosoever,  with  intent  to  defraud,  forges  or  alters,  or  Forging  wiii«, 
offers,  utters,  disposes  of,  or  puts  off,  knowing  the  same  to  be 
forged  or  altered,  any  will,  testament,  codicU,  or  testamentary 
instrument,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiarv  for  life  or  for  any  term  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
imement  for  any  term  less  than  two  years,  with  or  without  hard 
Labour,  and  with  or  without  solitary  confinement. 

Mf.  Whosoever  forges  or  alters,  or  offers,  utters,  disposes  of,  or  Forging  biiii 
puts  off,  knowing  the  same  to  be  forged  or  altered,  any  bill  of  ^J  promusory 
exchange,  or  any  acceptance,  indorsenent  or  assignment  of  any  notes, 
bill  of  exchange,  or  any  promissory  note  for  iJhe  payment  of 
money,  or  any  indorsement  on  or  assignment  of  any  such  promis- 
note,  with  intent  to  defraud,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 

96.  Whosoever  forges,  or  alters,  or  offers,  utters,  disposes  of,  or  Forging  or- 
puts  off,  knowing  the  same  to  be  forged  or  altered,  any  underta-  J®"  fonnoney 
king,  warrant,  order,  authority,  or  request,  for  the  payment  of  goodi,  Ao. 
money,  or  for  the  delivery  or  transfer  of  any  goods  or  chattels,  or 

of  any  note,  biU,  or  other  security  for  the  payment  of  money,  or 
for  procuring  or  giving  credit,  or  any  indorsement  on  or  assign- 
ment of  any  such  undertaking,  warrant,  order,  authority,  or 
request,  or  any  accountable  receipt,  acquittance  or  receipt,  for 
money,  or  for  good8>  or  for  any  note,  bill,  or  other  security  for  the 
payment  of  money,  or  any  indorsement  on  or  assignment  of  any 
such  accountable  receipt,  or  any  account,  book  or  thing  written 
or  printed  or  otherwise  made  capable  of  being  read,  with  intent, 
in  any  of  the  cases  aforesaid,  to  4efraud,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

97.  Whosoever,  with  intent  to  defiraud,  draws,  makes,  signs.  Making  or 
accepts  or  indorses,  any  bill  of  exchange  or  promissory  note,  or  JJIJ*^*"^^""^ 
any  undertaking,  warrant,  order,  authority,  or  request  for  the  proourltton, 
payment  of  money,  or  for  the  delivery  or  transfer  of  goods  or ''»J^«a*i«wf"J 

chattels,  *"  ^'  '^'  ^^ 
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billy  with  in- 
tent to  de- 
fraod. 


uttering  such  chattels,  or  of  any  bill,  note,  or  other  security  for  money,  by  pro- 
curation or  otherwise,  for,  in  the  name,  or  on  the  accoo&t  of  any 
other  person,  without  lawfiil  authority  or  excuse,  or  'ctfers,  "otters, 
disposes  of,  or  puts  off,  any  such  bill,  note,  Imdert^ddng/^warrant, 
order,  authority,  or  reqliest,  so  drawn,  made,  signed,  accepted,  or 
indorsed  by  procuration  or  otherwise,  without  lawful  atithority 
or  excuse,  as  aforesaid,  knowing  the  same  to  haye  been  so  drawn, 
made,  signed,  accepted,  or  indorsed  as  aforesaid,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  "with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Obliterating 
eroBsing  on 
oheqaeH. 


Forging 
debentures. 


38.  Whenever  any  cheque  or  drafb  on  any  banker  is  crossed 
with  the  name  of  a  banker,  or  with  two  transverse  lines  with  the 
words  "  and  company,"  or  any  abbreviation  thereof,  whosoever 
obliterates,  adds  to,  or  alters  any  such  crossing,  or  offers,  utters, 
disposes  of,  or  puts  off,  any  cheque  or  draft  whereon  any  such 
obliteration,  addition,  or  alteration  has  been  made,  knowing  the 
same  to  have  been  made,  with  intent  in  any  of  the  cases  ^resaid 
to  defraud,  is  guilty  of  felony^  and  shldl  be  liaUe  to  be  imprisoned 
in  the  Fenit^tiary  for  life  or  for  any  term  not.  less  Wan  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

29.  Whosoever  fraudulently  forges,  or  alters,  or  coffers,  utters, 
disposes  of,  or  puts  off,  knowing  the  same  to  be  forged  or  firaudu- 
lently  altered,  any  debenture  issued  tmder  filny  lawfiil  atitfaority 
whatsoever,  either  within  Her  Mdje&tv's  d<Jmlni<mB,  or  elsewhere, 
is  guilty  of  felony,  and  sh^ll.  be  Kft.ble  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 
less  than  two  years,  or  to  be  imjHiBOned  in  any  other  gaol  or  dbice 
of  confinement  for  any  tettn  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement 

As  to  forging  pri^aiU  mafki/^, 

30.  Whosoever  knowingly  and  wilfully,  Mid  with  intent  to 
defraud,  forges  or  counterfeits,  or  causes  or  procures  to  be  foiged 
or  counterfeited  any  private  or  trade  teark,  token,  stamp  or  liubel 
of  any  manufacturer,  medianic  or  other  pei^n,  upon  or  wM:h  res- 
pect to  any  goods,  wares  or  merchandise  wiiateoever,  isrgoilty  of 
felony,  and  shall  be  liable  to  be  imprissmed  in^a^y  oonuaMm^gaol 
or  place  of  confinement  other  thto  a-PenitetftiiMey  for  a&y  i^m 
less  than  two  years. 

v  ending  goodf     31  Whosoever  vends  any  goods,  wares  or  mer^andisei  having 

Bwlrked  thcrcou  any  foiged  or  counteneited  pHvale  or  tii^e  mark,  token, 

stamp  or  label,  purporting  to  be  the  private  maxlc,  token,  stomp 

or  label  of  any  other  person,  knowing  the  same  at  the  £une  of  the 

&ialQ  thereof  by  him,  to  be  forged  or  counterfeited^  is  guilty  of 


Forging  such 
marks. 
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a  misdemeauor,  and  shall  be  liable  to  be  imprisoned  in  any  com- 
mon gaol  or  place  of  confinement  other  than  a  Penitentiary  for 
any  term  not  exceeding*  six  months,  or  to  a  fine  of  not  more  than 
one  hundred  dollars  or  both,  in  the  discretion  of  the  Court 

SSI.  Whosoever  knowingly  forges,  or  utters,  knowing  Uie  same  Forging  Rail- 
to  be  forged,  any  ticket  or  order  for  a  free  or  paid  passage  on  any  7*^  tioketB, 
Railway  or  on  any  Steam  or  other  Vessel,  with  intent  to  defraud,    ^* 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  a  term  not  exceeding  threa  years  nor  less  than 
two  years,  or  to  be  imprisoned  in  any  common  gaol  or  place  of 
ocmfinement  other  than  a  Penitentiary  for  any  term  less  than  two 
yeais. 

-4#  io  forging  reeorcU^  process,  insUsumenis  of  evidence^  ^c. 


Whosoever  forges  or  fraudulently  alters  or  offers,  utters,  Porging  pro- 
diopgaes  of,  or  puts  off,  knowing  the  same  to  be  foiged  or  fiuudu-  ceedings  of 
leatljr  iiUered»  any  record,  writ,  return,  panel,  process,  rule,  order,  ^orf'or^'co^ts 
wanant,  interrogatory,  deposition,  affidavit,  affirmation,  recog-  of  Kquity,  Ac. 
niaanee,  cogwjvU  actionem,  or  warrant  of  attorney,  or  any  original 
doemoent  whatsoever,  of  or  belonging  to  any  Court  of  Record,  or 
any  biU,  petition,  process,  notice,  rule,  answer,  pleading,  interro- 
gatory, deposition,  affidavit,  affirmation,  report,  order,  or  decree,  or 
any  original  document  whatsoever  of  or  belonging  to  any  Court 
of  Equity  or  Court  of  Admiralty,  or  any  original  document  what- 
soever of  or  belonging  to  any  Court  of  Justice,  or  any  document 
or  writing,  or  any  copy  of  any  document  or  writing,  used  or 
intended  to  be  used  as  evidence  in  any  Court  in  this  section 
mentioned,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  seven  years  and 
not  less  tban  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  yeans,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 


Whosoever,  being  the  clerk  of  any  Court,  or  other  officer  uttaiing  faiie 
having  the  custody  of  the  records  of  any  Court,  <»  being  the  ^^^^^' 
d^uty  of  any  such  dei^  or  officer,  utters  any  false  copy  or  certi-  noords,  or 
ficate  of  any  record,  knowing  the  same  to  be  false;  and  whoso-  J^^";,  Yof 
ever,  other  than  such  clerk,  officer  or  d^uty,  signs  or  certifies  record,  or 
any  copy  or  certificate  of  any  record  as  such  derk,  officer  or  ^^^g  forged 
deputy ;  and  whosoever  forges  or  finaudulently  alters,  or  <^ers,  p'^'"' 
utters,  disposes  of  or  puts  off,  knowing  the  same  to  be  foiged  or 
finaadblently  altered,  any  copy  or  certificate  of  any  record,  or 
offers,. utters,  disposes  of  or  puts  off^  any  copy  or  certificate  of  any 
record  having  thereon  any  false  or  forged  name,  hand-writing  or 
signature, knowingthe  same  to  be  fidse  or  forged;  and  whosoever 
forgea  the  seal  of  any  Court  of  Record,  or  forges  or  fiiaudulently 
alters  any  process  of  any  Court  whatsoever,  or  serves  or  enforces 
any  forged  process  of  any  Court  whatsoever,  knowing  the  same  to 
be  forg^,  or  delivers  or  causes  to  be  delivered  to  any  person  any 
paper,  falsely  purporting  to  be  any  such  prooess,  or  a  copy  thereof^ 

11  or 
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or  to  be  any  judgment,  decree  or  order  of  any  Court  of  law  or 
equity,  or  a  copy  thereof,  knowing  the  same  to  be  fidse,  or<act8  or 
professes  to  act  under  any  such  false  process,  knowing  the  same 
to  be  false,  is  guilty  of  felony,  and  shall  be  liable,  to  be  impriacmed 
in  the  Penitentiary  for  any  term  not  exceeding  seven  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  wiUi  or  without  solitary  confinement 

Forging  in-  8S.  Whosoever  forges  or  fi:uudulently  alters  or  ofiers,  utters^ 
mide  •Hdmi  disposes  of  Or  puts  oflF,  knowing  the  same  to  be  forged  or  finaoda- 
bj  any  Aet  of  lently  altered,  any  instrument,  whether  written  or  printed,  or 
Piriimmont,  partly  written  and  partly  printed,  which  is  or  shall  be  niade 
^  evidence  by  any  Act  pissed  oy  the  Legislature  .of  any  one  of  the 

late  Provinces  of  Upjier  Canada,  Lower  Canada  or  Canada^  or 
passed  or  to  be  passed  by  the  Parliament  of  Canada  or  by  the 
Legislature  of  any  one  of  the  Provinces  of  Ontario,  Quebec,  Nova 
Scotia  or  New  Brunswick,  and  for  which  ofience  no  other  punish- 
ment is  herein  provided,  is  guiltv  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
seven  years  nor  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  anv  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement. 

Doeiiinentm»y  30.  Whenever  any  such  instrument  has  been  admitted  in 
on  Toqvwlrt  of  ^^dence,  the  Court  orvthe  Judge  or  person  who  has  admitted  the 
pftrUos  Againit  same,  may  at  the  request  of  any  party  against  whom  the  same 
birobMn*^  has  been  admitted  in  evidence,  curect  that  tiie  same  shall  be 
mod.  impounded  and  be  kept  in  custody  of  some  Officer  of  the  Gourt  or 

other  proper  person,  for  such  period,  and  subject  to  such  conditions 
as  the  Court,  Judge  or  person  admitting  the  same,  may  seem  meet 

An  to  forging  notarial  actSy  registers  of  deeds^  <6e. 

'*'*5S[fa  ^  . "''  ^^^^^^^  forges  or  fraudulently  alters,  or  offers,  utters, 
f tonmontf,  or  disposesjof  OT  puts  off,  knowing  the  same  to  be  forged  or  firandu- 
othor  mnthon-  lently  altered,  any  notarial  act  or  instrument,  or  copy,  purporting 
OT  i^toSi?*^  to  be  an  authenticated  copy  thereof,  or  any  proces  verbal  of  a 
rogiiny  of  suTveyor,  or  like  copy  thereof,  or  forges  or  fraudulently  alters,  or 
^**^  offers,  or  utters,  disposeB  of,  puts  off,  knowing  the  same  to  be 

forged  or  firaudulently  altered,  any  duplicate  of  any  instrument^ 
or  any  memorial  affidavit,  afiirmation,  entry,  certificate,  indorse- 
ment, document,  or  writing,  made  or  issued  under  the  provisions 
of  any  Act  heretofore  passed  by  the  Legislature  of  any  one  of  the 
late  Provinces  of  Upper  Canada,  Ix)wer  Canada,  or  Canada,  or 
passed  or  hereafter  to  be  passed  by  the  Parliament  of  Canada^  or 
by  the  Legislature  of  any  one  of  the  Provinces  of  Ontario,  Quebec, 
Nova  Scotia,  or  New  Brunswick,  for  or  relating  to  the  r^stiy 
of  deeds,  or  other  instruments  or  documents  reelecting  or  oonoem* 
ing  the  title  to  or  claims  upon  any  real  or  personal  property 
whatever,  or  forges,  or  counterfeits  the  seal  of  or  belonging  to  any 

office 
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office  for  the  registiy  of  deeds,  or  other  instruments  as  aforesaid, 
or  any  stamp  or  impression  of  any  such  seal ;  or  forges  any  name, 
hand-writing  or  signature,  purporting  to  be  the  name,  hand-writing 
or  signature  of  any  person  to  any  such  memorial,  affidavit,  affir- 
mation, entry,  certificate,  indorsement,  document,  or  writing, 
required  or  directed  to  be  signed  by  or  by  virtue  of  Jiny  Act, 
passed,  or  to  be  passed,  or  of^rs,  utters,  disposes  of,  or  puts  ofl, 
any  such  memorial  or  other  writing  as  in  this  section  before  men- 
tioned, having  thereon  any  such  forged  stamp  or  impression  of 
any  such  seal,  or  any  such  forged  name,  hand-writing  or 
signature,  knowing  the  same  to  be  forged,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary,  for  any  term 
not  exceeding  fourteen  vears  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

As  to  forging  orders^  Sfc.^  of  Justices  of  the  Peace. 

« 

38.  Whosoever,  with  intent  to  defraud,  foiges  or  alters,  or  Forging  orders 
offers,  utters,  disposes  of  or  puts  off,  knowing  the  same  to  be  ©f  JMticei, 
forged  or  altered,  any  summons,  conviction,  order  or  warrant,  of  Sdaviu^Ac!' 
any  Justice  of  the  Peace,  or  any  recognizance  purporting  to  have 
been  entered  into  before  any  Justice  of  the  Peace  or  other  officer 
authorized  to  take  the  same,  or  any  examination,  deposition,  affi- 
davit, affirmation  or  solenm  declaration,  taken  or  made  before  any 
Justice  of  the  Peace,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiaiy  for  any  term  not  exceeding  three 
years  nor  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

As  to  forging  the  narYus  of  Judges,  Sfc. 


Ml.  Whosoever,  with  intent  to  defiraud,  forges  or  alters  any  porging  name 
certificate,  report,  entiy,  indorsement,  declaration  of  trust,  note,  of  Jadge,  Ao. 
direction,  authority^,  inistrument  or  writing  made  or  purporting  or 
appearing  to  be  made  by  any  Judge,  officer  or  clerk,  of  any  Court 
in  Canada,  or  the  name,  hand-writing  or  signature  of  any  such 
Judge,  officer  or  clerk,  as  aforesaid,  or  offers,  utters,  disposes  of, 
or  put6  off  any  such  certificate,  report,  entiy,  indorsement,  decla- 
lation  of  trust,  note,  direction,  authority,  instrument  or  writing 
knowing  the  same  to  be  forged  or  altered,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisonra  in  any  other  gaol  or  place  of  confinement  for  any 
term  ms  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

A9 
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Ai  to  falsely  acknowl^ing  reaognizanceBj  ^c, 

\^^^o^\%        *^*  Whosoever,  vithouji  lawful  authority  or  excuse  (the  proof 
anceTbau"**    whereof  shall  lie  on  the  p^rty  accused),  in  the  name  of  any  other 
cognovit,  Ac,  person,  acknowledges  any  recognizance  of  ball,  or  any  cogwnnl 
Lnoth*?.'^*  ^^  actionem,  or  judgment,  or  any  4^ed  or  other  instrument,  before 
any  Court,  Judge,  Not^ay,  or  other  person  lawfully  authorized  in 
that  behalf,  is  guilty  of  felppy,  ?ma  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  aiiy  tern;i  not  exceeding  seven  years 
and  not  less  than  two  year^,  or  to  be  imprisoned  in  any  otbei:  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  coni^emeni 

As  fo  forging  fna/rriage  Kcenses. 

Forging  or  41.  Whosoever  forges  or  fraudulently  alters  any  license  or  cer- 

m"fTilwe**'**^  tificate  for  marriage,  or  offers,  utters,  disposes  of  or  puts  off  any 

lioense  or  eer-  such  license  or  Certificate,  knowing  the  same  to  be  forged  or 

tifioate.  fraudulently  altered,  is  guilty  of  felony,  and  shall  be  liable,  to  be 

imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  seven 

years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitaxy 

confi^iement. 

4s  to  forging  r€gisters  of  births,  marriages,  and  deaths. 

Forging  or  ^^,  Whosoevcr  unlawfully  destroys,    defiEtces    or  injures,  or 

regUtora'of  °''  causcs  or  permits  to  be  destroyed,  defaced  or  injured,  any  register 
births,  bap-     of  births,  baptisms,  marriages,  deaths  or  burials,  which  now  is  or 
riagM  "eathi  ^^^^^^^^  shnU.  be  by  law  authorized  or  required  to  be  kept  in 
or  bnriais.       Canada  or  in  any  one  of  the  Provinces  of  Ontario,  Quebec,  Nova 
Scotia  or  New  Brunswick,  or  any  part  of  any  such  register,  or 
any  certified  copy  of  any  such  register,  or  of  any  part  thereof,  or 
forges  or  fraudulently  alters  in   any  such   register  any  entry 
relating  to  any  birth,  baptism,  marriage,  death  or  burial,  or  any 
part  of  any  such  register,  or  any  certified  copy  of  such  register, 
or  of  any  part  thereof,  or  knowingly  and  unlawfully  inserts,  or 
causes  or  permits  to  be  inJBerted  in  any  such  register,  or  in  any 
certified  copy  thereof,  any  false  entry  of  any  matter  relating  to 
any  birth,  baptism,  marriage,  death  or  burial,  or  knowingly  and 
unlawfully  gives  any  false  certificate  relating  to  any  birth,  bap- 
tism, marriage,  death  or  burial,  or  certifies  any  writing  to  be  a 
copy  or  extract  from  any  such  register,  knowing  such  writing,  or 
the  part  of  such  register  whereof  such  copy  or  extract  is  so  ^ven, 
to  be  false  in  any  material  particular,  or  forges  or  counterfeits  tho 
seal  of  or  belonging  to  any  register  o&ce  or  burial  board,  or  ofieta, 
utters,  disposes  of,  or  puts  ott^  any  such  register,  entry,  certified 
copy,  certificate  or  seal,  knowing  tiie  same  to  be  falaei  forged  or 
Or  utteriog     altered,  or  offers,  utters,  disposes  of,  or  puts  off  any  CQpy  or  any 
the  fame.        entry  in  any  such  register,  knowing  such  entry  to  be  falsei,  forged 
or  altered,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
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in  the  Feniientiary  for  life,  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

48.  Whosoever  knowingly  and  wilfully  inserts,  or  causes  or  Makinf  faiie 
permits  to  be  inserted,  in  any  copy  of  any  register  directed  or  •■^•" »« 
required  by  law  to  be  transmitted  to  any  Registrar  or  other  officer,  ^^Xr  sent 
any  false  entry  of  any  matter  relating  to  any  baptism,  marriage  *•  B«g*»tewr« 
or  burial,  or  forges  or  alters,  or  offers,  utters,  disposes  of,  or  puts 
off,  knowing  the  same  to  be  forged  or  altered,  any  copy  of  any 
register  so  directed  or  required  to  be  transmitted  as  aforesaid,  or 
knowingly  or  wiMully  signs  or  verifies  any  copy  of  anv  register 
so  directed  or  requiifed  to  be  transmitted  as  aforesaid,  which  copy 
is  »0e  in  any  part  thereof,  knowing  the  same  to  be  false,  or 
unlawfully  destroys,  defaces  or  injures,  or  for  any  fraudulent  pur- 
pose takes  from  its  place  of  deposit,  or  conceals  any  such  copy  of 
any  register,  is  guilty  of  felony,  and  shall  be  Kable  to  be  impri- 
soned in  tbe  Penitentiary  for  life  or  for  any  term  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  a^y  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinemeni 

A%  to  cUmanding  property  v/p(mf(yrged%n^rwmmi%. 

44,  Whosoever,  with  intent  to  defraud,  demands,  receives,  or  Demmnding 
obtains,  or  causes  or  procures  to  be  delivered  or  paid  to  any  per-  ?"^j[^^"P®'* 
son,  or  endeavors  to  receive  or  obtain,  or  to  cause  or  procure  to  be  stramen^s. 
delivered  or  naid  to  any  person,  any  chattel,  money,  security  for 
money,  or  other  property  whatsoever,  under,  upon,  or  by  virtue 
of  any  forged  or  altered  instrument  whatsoever,  knowing  the 
same  to  be  forged  or  altered,  or  under,  upon,  or  by  virtue  of  any 
probate  or  letters  of  administration,  knowing  the  will,  testament, 
codicil,  or  testamentary  writing,  on  which  such  probate  or  letters 
of  adminiistration  are  obtained  to  have  b^en  forged  or  altered,  or 
knowing  such  probate  or  letters  of  administration  to  have  been 
obtained  by  any  false  oath,  affirmation  or  affidavit,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for 
any  term  not  exceeding  foiurteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  <yf  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

A%  to  cases  not  otherwike  provided  for, 

40.  Whosoever  maliciously  and  for  any  purpose  of  fraud  or  Forging  any 
deceit,  forges  any  document  or  thing  written,  printed  or  other-  JjJSnrwUt- 
wise  made  capable  of  being  read,  or  utters  any  sucfi  forged  docu-  aoeTw. 
ment  or  thing  knowing  the  same  to  be  fotged,  is  |;uitty  of  felony 
and  flitall  be  liable  to  oe  imprisoned  in  the  Fetii&htiiaj^  for  life, 
or  tbr  faij  term  not  less  than  two  years,  or  to  Be  imprisoned  in 
^y  other -^aol  or  place  of  Qonfin^ment  for  iLiiy  term  less  than  two 

years 
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years,  with  or  without  hard  labour,  and  with  or  without  aolil 
confinement;  and  the  wilful  alteration  for  any  purpose  of  fraud  or 
deceit,  of  any  such  document  or  thing  or  of  any  document  or 
thing  the  forging  of  which  is  made  penal  by  this  Act,  shall  be 
held  to  be  a  forging  thereof. 

As  to  other  matters. 

Forging  Aoy  46.  Where  by  this  or  any  other  Act  any  person  is  or  shall 
ioBtrament,  hereafter  be  made  liable  to  punishment  for  forging  or  alteringy  or 
dMignated,  ^^r  offering,  uttering,  disposing  of,  or  putting  off,  knowing  the 
whieh  i.  io  same  to  be  foiged  or  altered,  any  instrument  or  writing  designated 
irex-rii"^  in  such  Act  bl7ny  special'm.4  or  description,  andluclSru. 
Ac  ment  or  wntmg,  however  designated,  is  in  law  a  will,  testament, 

codicil  or  testamentary  writing,  or  a  deed,  bond  or  writing  obliga- 
toiy ,  or  a  bill  of  exchange,  or  a  promissory  note  for  the  pa^nent 
of  money,  or  an  indorsement  on,  or  assignment  of  a  bul  of  ex- 
change, or  promissory  note  for  the  payment  of  money,  or  an 
acceptance  of  a  bill  of  exchange,  or  an  undertaking,  warranty 
order,  authority,  or  request  for  the  payment  of  money,  or  an 
indorsement  on  or  assignment  of  an  undertaking,  warranty  order, 
authority,  or  request  for  the  payment  of  money,  within  the  true 
intent  and  meaning  of  this  Act,  in  every  such  case  the  person 
forging  or  altering  such  instilment  or  writing,  or  offering,  utter- 
ing, disposing  of,  or  putting  off  such  instrument  or  Viiting,  know- 
ing the  same  to  be  forged  or  altered,  may  be  indicted  as  an 
offender  against  this  Act,  and  punished  accordingly. 

^°?*°S  *^       ^^'  Where  the  forging  or  altering  any  writing  or  matter  what- 
doeuments       socvcr.  Or  the  offering,  uttering,  disposmg  of^  or  putting  off  any 
purporting  to  writmg  or  matter  whatsoever.  Snowing  the  same  to  be  forged  or 
MtuAlfT^mlde  ^^^<1>  is  in  this  Act  expressed  to  be  an  offence,  if  any  person  in 
out  of  Canada,  Canada  foiges,  or  alters,  or  offers,  utters,  disposes  of,  or  puts  off, 
il  CimadL  **'  l^o^^^in^  ^©  same  to  be  foiged  or  altered,  any  such  writing  or 
biUs,  Ac,  pnr-  matter,  m  whatsoever  country  or  place  out  of  Canada^  whether 
porting  to  be    under  the  dominion  of  Her  Majesty  or  not,  such  writing  or  matter 
Otoadiu^^  ^  ™^y  purport  to  be  made  or  may  have  been  made,  and  in  what- 
ever language  the  same  or  any  part  thereof  may  be  expressed, 
every  such  person,  and  every  person  aiding,  abetting,  or  coun- 
selling such  person,  shall  be  deemed  to  be  an  offender  within  the 
meamng  of  this  Act,  and  shall  be  pimishable  thereby  in  the  same 
manner  as  if  the  writing  or  matter  had  purported  to  be  made  or 
had  been  made  in  Canada ;  and  if  any  person  in  Canada  forges, 
or  alters,  or  offers,  utters,  disposes  of,  or  puts  off,  knowing  the 
same  to  be  forged  or  altered,  any  bill  of  exchange,  or  any  promis- 
sory note  for  the  payment  of  money,  or  any  indorsement  on  or 
assignment  of  any  bill  of  exchange  or  promissory  note  for  the 
pajonent  of  money,  or  any  acceptance  of  any  bill  of  exchange,  or 
any  undertaking,  warrant,  order,  authority,  or  request  fxx  the 
payment  of  money,  or  for  the  delivery  or  transfer  of  any  goods  or 
security,  or  any  deed,  bond,  or  writing  obligatory  for  the  payment 
of  money,  (whether  such  deed,  bond,  or  writing  obligatory  is  made 

only 
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only  for  the  payment  of  money^  or  for  the  pajrment  of  money 
together  with  some  other  purpose^)  or  any  indorsement  on  or 
assigniuent  of  any  such  imdertaking,  warrant,  order,  authority, 
leqaest^  deed,  bond,  or  writing  obligatory,  in  whatsoever  place  or 
countxy  out  of  Canada,  whether  imder  the  dominion  of  Her 
Miyesty  or  not,  the  money  payable  or  secured  by  such  biU,  note, 
undertaking,  warrant,  order,  authority,  request,  deed,  bond  or 
writiiig  obligatory  may  be  or  may  purport  to  be  payable,  and  in 
whatever  lai^uage  the  same  respectively  or  any  part  thereof  may 
be  eiq>res8ed,  and  whether  such  bill,  note,  undertaking,  warrant, 
order,  authority,  or  request,  be  or  be  not  imder  seal,  every  such 
person  and  every  person  aiding,  abetting  or  counselling  such 
person,  shall  be  deemed  to  be  an  offender  within  the  meaning  of 
this  Act^  and  shall  be  punishable  thereby  in  the  same  manner  as 
if  the  money  had  been  payable  or  had  purported  to  be  payable  in 
duiftdft 

48.  Whosoever  commits  any  offence  against  this  Act,  or  com-  Forgen,  Ae., 
mitB  any  offence  of  forging,  or  altering  any  matter  whatsoever,  S^o^Jt'?*^ 
or  of  OTOring,  uttering,  disposing  of,  or  putting  of,  any  matter  whtra  they 
whatsoever,  knowing  the  same  to  be  forgea  or  altered,  whether  the  JS'<!?»w'in'*' 
offence  in  any  such  case  be  indictable  at  common  law,  or  by  virtue  outod/. 

of  any  Act  passed  or  to  be  passed,  may  be  dealt  with,  indicted, 
tried  and  punished  in  any  district,  county  or  place  in  which  he 
is  apprehended  or  in  custody,  in  the  same  manner  in  all  respects 
as  if  the  offence  had  been  actually  committed  in  that  district, 
comity  or  place ;  and  every  accessory  before  or  after  the  fact  te  ^?^'^^  *' 
any  such  offence,  if  the  same  be  a  felony,  and  every  person  aiding; 
abetting,  or  counselling  the  commission  of  any  such  offence,  if  the 
same  be  a  misdemeanor,  may  be  dealt  with,  indicted,  tried,  and 
punished,  in  any  district,  coimty  or  place  in  which  he  shall  be 
i^prebended,  or  be  in  custody,  in  the  same  manner  in  all  respects 
as  if  his  offence,  and  the  offence  of  his  principal,  had  been  actually 
committed  in  such  district,  county,  or  place. 

49.  In  any  indictment  for  forging,  altering,  offering,  uttering,  BMorfption  of 
disposing  of  or  putting  off  any  instrument,  stamp,  mark  or  thing,  |J3£tmenu  ^ 
it  diall  be  sufficient  te  describe  the  same  by  any  name  or  desig-  for  forgery, 
nation  by  which  the  same  may  be  usuaUy  known,  or  by  the 
purport  thereof,  without  setting  out  any  copy  or  fac-rnnile  there- 
of, or  otherwise  describing  the  same  or  the  value  thereof. 

tlO.  In  any  indictment  for  engraving  or  making  the  whole  or  nteoription  of 
any  part  of  any  instrument,  matter  or  thing  whatsoever,  or  for  jSSJjJJJnu 
using  or  having  the  unlawful  custody  or  possession  of  any  plate  or  for  ongrariDg, 
other  material  upon  which  the  whole  or  any  part  of  any  instru-  **• 
ment,  matter,  or  thing  whatsoever  has  been  engraved  or  made,  or 
for  having  the  unla-vroil  custody  or  possession  of  any  paper  upon 
which  the  whole  or  any  part  of  any  instrument,  matter,  or  thing 
whatsoever  has  been  made  or  printed,  it  shall  be  sufficient  to 
describe  such  instrument,  matter,  or  thing  by  any  name  or  desig- 
nation by  which  the  same  may  be  usually  known,  without  setting 

out 
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out  any  copy  or  fao-simiU  of  the  whole  or  any  pari;  of  such  instm- 
ment,  matter  or  thing. 

Intent  to  d«.  ^1-  It  shall  be  sufficient  in  any  indictment  for  forging,  altering, 
fraud  parti-  uttering,  offering,  disposing  of,  or  putting  off  any  instrument 
need notU"'  whatsoever,  where  it  shall  be  necessary  to  allege  an  intent  to 
alleged  or  defraud,  to  allege  that  the  pariy  accused  did  the  act  with  intent 
proved.  ^  defraud,  without  alleging  an  intent  to  defraud  any  parCicular 

person ;  and  on  the  trial  of  any  such  offence  it  shall  not  be  neces- 
sary to  prove  i&i  intent  to  ddSraud  any  particular  person,  but  it 
shsdl  be  sufficient  to  prove  that  the  party  accused  did  the  act 
charged  with  an  intent  to  defraud* 

Interpretation  «0-  Where  the  having  any  matter  or  thing  in  the  custody  or 
as  to  criminal  possession  of  any  person  is  in  this  Act  expressed  to  be  an  offcaice. 
'•«-—•  i?^ypersonha^^y8uchmatterorauJmhi.per«oiudc«8fcod^ 
and  possession,  or  knowingly  and  wilfruly  has  any  such  matter 
or  thing  in  the  actual  custody  and  possession  of  any  other  peison, 
or  knowingly  and  wilfrillv  has  any  such  matter  or  thing  in  any 
dwelling-house  or  other  building,  lodging,  apartment^  field,  or 
other  place,  open  or  enclosed,  whether  belonging  to  or  occupied 
by  himself  or  not,  and  whether  such  matter  or  thing  is  so  had 
for  his  own  use,  Or  for  the  use  or  benefit  of  another,  every  such 
person  shall  be  deemed  and  taken  to  have  such  matter  or  thing  in 
his  custody  or  pc^ession  within  the  meaning  of  this  Act. 

Search  for  ffS.  If  it  is  made  to  appear,  by  information  on  oath  or  affirmation 

premenu^'   ^^^^  *  Justioe  of  the  Pcace,  that  there  is  reasonable  cause  to 
ployed  in  any  believe  that  any  person  has  in  his  custody  or  possession  without 
f^^'l^'ffid"*    ^wful  authority  or  excuse,  any  Dominion  or  Provincial  Note,  or 
instnimenti.    ^nj  note  or  bill  of  any  bank  or  body  corporate,  company,  or 
person  carrying  on  the  business  of  bankers,  or  any  fiume,  mouM, 
or  implement  for  making  paper  in  imitation  of  the  paper  used  for 
'       such  notes  or  bills,  or  any  such  paper,  or  any  plate,  wood,  stone, 
or  other  material,  having  thereon  any  words,  forms,  devices,  or 
characters  capable  of  producing  or  intended  to  produce  the  impres- 
sion of  any  such  note  or  bill,  or  any  part  thereof,  or  any  tool, 
implement,  or  material  used  or  employeo,  or  intended  to  be  used 
or  employed  in  or  about  any  of  the  operations  aforesaid,  or  any 
forged  security,   document,  or  instrument  whatsoever,   or  any 
machinery,  frame,  mould,  plate,  die,  seal,  paper,  or  other  matter 
or  thing  used  or  employed,  or  intended  to  be  used  or  employed, 
in  the  forgery  of  any  security,  document  or  instrument  whatso- 
ever, such  Justice  may,  if  he  think  fit,  grant  a  warrant  to  search 
for  the  same ;  and  if  the  same  is  found  upon  such  search,  it  shall 
be  lawful  to  seize  and  carry  the  same  before  some  Justice  of  the 
district,  county  or  place,  to  be  by  him  disposed  of  according  to 
Destroying  the  law    and  all  such  matters  and  things  so  seized  aA  aforesaid  shall 
vamoe  |)y  oraer  of  the  Court  where  any  such  offender  is  tried,  or  in  case 

there  be  no  such  trial,  then  by  order  of  some  Justice  of  the  Peace, 
be  defaced  and  destroyed,  or  otherwise  disposed  of  aa  such  Oourt 
pr  Justice  inay  direct, 
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Omp&kneff  ^  fMne89es  on  trial,  ^c. 
m  In  aU  prosecutioiis  by  indictment  or  information  against  Competenoy 

—  -  -     -  -  _  _  -       .         ofwif 

trial. 


any  person  or  persons  for  any  offence  punishable  under  this  Act,  ©^  ^»^n«»»«"  ^^ 


nopeMMl  shall  be  deemed  an  incompetent  witness,  in  support  of 
the  proiSeeutioii  hf  reason  of  any  interest  which  such  person 
may  h^vB  or  be  si^pposed  to  have  in  respect  of  any  deed,  writing, 
instnimer^  or  other  matter  given  in  evidwice  on  the  trial  of 
sucli  indicftfic^iit  or  ilifbrmation;  but  the  evidence  of  any  person  ?'<>▼««• 
or  persozM  so  ifitdrtsted  or  supposed  to  be  interested  shall  in  no 
ease  be  deemed  sufficient  to  sustain  a  conviction  for  any  of  the 
said  ofiences  unless  the  same  is  corroborated  by  other  legal 
evidence  in  support  of  such  prosecution. 

M.  Whosoever,  after  the  commencement  of  this  Act,  is  con-  ^^•^  Subltf- 
vicied  of  any  oflfence  which  has  been  subjected  by  any  Act  or  tiit«d  for  those 
Acts  to  the  same  pains  or  penalties  as  are  imposed  by  the  Act  ©J^ehx.,  c. 
passed  in  £he  fifth  year  of  the  Reign  of  Queen  Elizabeth,  intituled : 
"  An  Act  ajgAinst  forgers  of  false  deeds  and  writings,"  for  any  of 
the  oS^Aces  first  eniunerated  in  the  said  Act,  is  guilty  of  felony, 
and  shall,  in  lieu  of  such  pains  and  penalties,  be  hable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen ytorA'  and  not .  less  than  two  years,  or  to  be  imprisoned  in 
any  oilier  gaol  or  pl^  of  confcnement  for  any  term  less  than  two 
yean,  with  or  withou!t  KArd  labour,  and  with  or  without  solitary 
eonfinement. 

S9.  Wheri  by  anf  Act  now  in  force  in  any  Province  ofAUforgeriw 
CanAda,  any  perton  farac^Iy  making,  forging,  counterfeiting,  erasing,  ct^\^^ 
or  altering  any  matter  wnaltsoever,  or  uttering,  publishing,  offer-  paoishabie 
ing,  disposing  of,  putting  away,  or  making  use  of  any  matter  ^^^^^^if^ 
whatsoever,  knowing  the  same  to  have  been  falsely  made,  forged,  uiif  Act,  and 
counterfeited,  erased,  or  iTtered;  or  any  person  demanding,  or  •''o  no'o.*^«'- 
endeavou!riiig  to  receive  or  havd  Anything,  or  to  do  or  to  cause  to  JJJJ  ^^m 
be  done  ihy  act,  tij^  or  by  virtiie  of  any  matter  whatsoever,  this  Act,  shall 
kno#iA^  such  matter  to  have  been  falsely  made,  forged,  counter-  J^*th"in^pri- 
fcited,  erased,  or  altered,* — orwhere  by  any  such  Act  now  in  force  eonment. 
any  person  falsely  personating  another,  or  falsely  acknowledging 
anything  in  the  name  of  another,  or  falsely  representing  any 
other  peison  than  the  real  party  to  be  such  real  party,  or  wilfully 
niakii^  a  false  entry  in  any  book,  account  or  document,  or  in  any 
manner  wilfully  falsifying  any  part  of  any  book,  account  or 
document,  or  wilfullv  making  a  tmnsfer  of  any  stock,  annuity  or 
fund  in  the  name  of  any  person  not  being  the  owner  thereof,  or 
knowing;ly  taking;  any  fahie  oath,  or  knowingly  making  any  false 
affidavit  or  &lse  toB^matton,  or  demanding  or  receiving  any  money 
or  other  thing  by  virtue  of  any  probate  or  letters  of  adminis- 
tration, knowing  the  will  on  wmch  such  probate  shall  have  been 
obtained  to  have  been  false  or  foiled,  or  knowing  such  probate  or 
letters  of  administration  to  have  been  obtained  by  means  of  any 
false  oath  or  false  afRrmation ;  or  where  by  any  such  Act  now  in 
force  any  person  making  pr  using  gr  knowingly  haying  in  his 

custody 
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custody  or  possession  any  fiame,  mould  or  instrament  for  the 
making  of  paper,  with  certain  words  visible  in  the  substanoe 
thereof,  or  any  person  making  such  paper,  or  causing  certaia 
words  to  appear  visible  in  the  substance  of  anv  Wp&r,  would, 
according  to  the  provisions  contained  in  any  such  Act,  be  guilty 
of  felony,  and  be  liable  to  any  greater  punishment  than  is  pro- 
vided by  this  Act,  then  and  in  each  of  tne  several  cases  aforesaid, 
if  any  person  after  the  commencement  of  this  Act  is  convicted  of 
any  such  felony  as  is  hereinbefore  in  this  section  mentioned,  or 
of  aiding,  abetting,  counselling,  or  procuring  the  oommission 
thereof,  and  the  same  is  not  punishable  under  any  of  the  other 
provisions  of  this  Act,  every  such  person  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement 

AeootfsoriM  ^^^^  Eveiy  accessoiy  after  the  fact  to  any  felony  punishable 
after  the  faet,  under  this  Act,  shall  \^  liable  to  be  imprisoned  in  any  gaol  or 
Ik^w  puniih-  pla^^^  of  Confinement,  other  than  the  Penitentiary,  for  any  term 
able.  less  than  two  years,  with  or  without  hard  labour,  and  with  or 

Or  to  mil-       without  solitaiy  confinement;  and  every  person  who  aids,  abets, 
demeanors,     couuscls  or  procuTCs  the  commission  of  any  misdemeanor  punish- 
able under  this  Act,  shall  be  liable  to  be*  proceeded   against, 
indicted  and  punished,  as  a  principal  offender. 

Fine  and  fare-     ti8.  Whenever  any  person  is  convicted  of  a  misdemeanor  under 
Id**  tke  ^**^  •  ^^  ^^^*  ^^  Court  may,  if  it  thinks  fit,  in  addition  to  or  in  lieu 
in^whtt  ouiM,'  of  any  of  the  punishments  by  this  Act  authorized,  fine  the 
offender,  and  require  him  to  enter  into  his  own  recognizances,  and 
to  find  sureties,  both  or  either,  for  keeping  the  peace  and  being  of 
good  behaviour ;  and  in  all  cases  of  felonies  in  this  Act  mentioned, 
the  Court  may,  if  it  thinks  fit,  require  the  offender  to  enter  into 
his  own  recognizances,  and  to  find  sureties,  both  or  either,  for 
keeping  the  peace,  in  addition  to  any  of  the  punishments  by  this 
ProTiso.  Act  authorized ;  provided  that  no  person  shall  be  inmnsoned 

under  this  section  for  not  finding  sureties,  for  any  perioa  exceed- 
ing one  year. 

Commenee-  ^'-  T\i\^  Act  shall  commence  and  take  effect  on  the  first  day 
ment  of  Aet.    of  January,  one  thousand  eight  hundred  and  seventy. 

CAP.  XX. 

An  Act  respecting  Offences  against  the  Person. 

[Assented  to  i%nd  June^  1869.] 

Pnambie.       XXTHEREAS  it  is  expedient  to  assimilate,  amend  and  con- 

T  V    solidate  the  Statute  Law  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick^  relating  to 

offences 
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o&DOtf  against  the  peraon  and  to  extend  the  same  as  so  con- 
solidated to  all  Canada :  Therefore,  Her  Majesty,  by  and  with  the 
adTice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : 

Homicide. 

I.  Whosoever  is  convicted  of  murder  shall  suffer  death  as  a  Mardor. 
felon. 

9.  Upon  every  conviction  for  murder,  the  Court  shall  pro-  Sentonoo  for 
noonce  sentence  of  death,  and  the  same  may  be  carried  into  n'^^''*'* 
execution,  and  all  other  proceedings  upon  such  sentence  and  in 
respect  thereof  may  be  had  and  taken  in  the  same  manner,  and 
'  the  Court  before  which  the  conviction  takes  place  shall  have  the 
same  powers  in  all  respects,  as  aflber  a  conviction  for  any  other 
felony  for  which  a  prisoner  may  be  sentenced  to  suffer  death  as  a 
felon. 

3.  All  persons  who  conspire,  confederate  and  agree  to  murder  Conipiringor 
any  person,  whether  he  be  a  subject  of  Her  Majesty  or  not,  and  nurder!*  ^ 
whether  he  bo  within  the  Queen's  dominions  or  not,  and  whoso- 
ever solicits,  encourages,  persuades,  endeavours  to  persuade  or 
proposes  to  any  person  to  murder  any  other  person,  whether  he  be 

a  subject  of  Her  Majesty  or  not,  and  whetner  he  be  within  the 
Queen's  dominions  or  not,  are  and  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  ten  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour. 

4.  Every  accessory  after  the  fact  to  murder,  shall  be  liable  to  Pnoishment 
be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not  less  J[(terthe*f<Iou 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 

hard  labour. 

tS.  Whosoever  is  convicted  of  manslaughter  shall  be  liable  to  MamUngbUr. 
be  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  or  to  pay  such  fine  as  the  Court  may  award,  in  addi- 
tion to  or  without  any  such  other  discretionary  punishment  as 
aforesaid. 

6.  In  any  indictment  for  murder  or  manslaughter,  or  for  being  lodiotment  for 
an  accessory  to  any  murder  or  manslaughter,  it  shall  not  be  «»«*•'  ©i; 
necessary  to  set  forth  the  manner  in  which,  or  the  means  by  "*°*  *"* 
^hich,  tjhe  death  of  the  deceased  was  caused,  but  it  shall  be  sufii- 
<^nt  in  any  indictment  for  murder  to  char]^e  that  the  defendant 
did  feloniously,  wilfully,  of  his  malice  aforetiiought,  kill  and  mur- 
der the  deceased ;  and  it  shall  be  sufiicient  in  any  indictment  for 

manslaughter 


172  Cap.  20.  Of  eiicea  agahiBt  the  Person.  82-83  ViCT. 

manslaughter  to  charge  that  the  ieHkhSitii  did  ttioi^S6vtHf  kifl 
and  slay  the  deceased ;  and  it  shall  he  sufficient  ill  any  iiAfi^CUettt 
against  any  accessory  to  any  murder  or  m'anslavtghter  to  chiCrge 
the  principal  with  the  murder  or  manslaiight^r  (as  the  caise  may 
be),  in  the  manner  hereinbefore  specified,  and  then  to  charge  th^ 
defendant  as  an  accessory,  in  the  manner  heretofore  used  ajid 
accustomed,  or  by  law  provided. 

Excusable  7,  No  punishment  or  forfeiture  shall  be  incurred  by  any  person 

homicide.        ^ho  kiUs  another  by  misfortune,  or  in  his  own  defence,  or  in  any 
other  manner  without  felony. 

Petit  trewon.  8-  Every  offence  which  before  the  abolition  of  the  cirime  of 
petit  treason,  would  have  amoimted  to  petit  treason,  nhtH  be  ^ 
deemed  to  be  murder  only,  and  no  greater  offence ;  all  persons 
guilty  in  respect  thereof,  whether  9s  principals  or  aeceasories,  shall 
be  dealt  with,  indicted,  tried  and  punished  as  principals  and 
accessories  in  murder. 

Provision  for       9.  Where  any  person,  being  feloniously  stricken^poisoned,  or 

trial  of  murder  otherwise  hurt,  upon  the  sea,  or  at  any  place  oiit  of  C^ada^  shall 

ter"  h°  re  the   die  of  such  stroko,  poisoning,  or  hurt,  in  pana(][a^  or,  being  feloni- 

death  or  cause  ouslv  strickcn,  poisoucd.  Or  otherwise  hurt  at  any  place  in  Canada, 

happew  in^^  ^^^  ^®  ^^  ^^^^  stroke,  poisoning,  or  hurt, upon  the  sea^  or  at  any 

Canada.  place  out  of  Canada,  every  offence  committed  in  respect  of  any 

such  case,  whether  the  same  amounts  to  murder  or  mioislaughier, 

or  of  being  accessory  to  murder  or  manslaughter,  may  be  dealt 

with,  inquired  of,  tried,  determined  and  punished  in  tiie  district, 

county  or  place  in  Canada  in  which  such  death,  stroke,  poisoning, 

or  hurt  happens,  in  the  same  manner  in  all  respects  as  if  sudh 

offence  had  been  whoUy  committed  in  that  district,  county  or 

place. 

Attempts  to  murder. 

Administering  lO.  Whosocvcr  administers  or  causes  to  be  administered  io  or 
woundin'  ^  ^®  taken  by  any  person,  any  poison  or  other  destmotive  thing, 
with  intent  to  or  by  any  means  whatsoever,  wounds  or  causes  any  grievoiis 
murder.  bodily  harm  to  any  person,  with  intent^  in  any  of  the  cbkmI  afore- 

said, to  commit  murder,  is  guilty  of  felony,  and  diall  suffer  death 
as  a  felon. 

Destroying  or  11  Whosoever,  by  the  explosion  of  gunpowder  or  other 
bund?'"  wUh  ^^pl^'^ive  substance,  destroys,  or  damaged  any  building,  with 
gunpowder'  intent  to  commit  murder,  is  guilfy  of  felony  and  shall  be  Imble  to 
with  intent  to  he  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  1^ 
mun  er.  Hmn  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  |£tee  of 

continement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  yriijh  or  Wthout  Bolitery  confinement, 

19. 
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IS.  Whosoeyer  aets  fire  to  any  ship  or  vessel,  or  any  part  setting  fire  to 
thereof,  or  any  part  of  the  tackle,  apjwirel,  or  furniture  thereof,  or  i^l^^l^fwp 
any  go^^  or  any  chattels  being  therein,  or  casts  away  or  destroys  with  intent  to 
any  ship  or  vessel,  with  the  intent  in  any  of  such  cases  to  commit  >°"'^*^' 
murder,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  (mit^tiairy  for  life  or  for  any  term  not  less  than  two  years, 
or  to  be  ^npri^pixed  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  witjio^t  solitary  con^ement. 

13.  Whosoever  attempts  to  administer  to,  or  attempts  to  cause  Attempting  to 
to  be  administered  to,  or  to  be  taken  by,  any  person,  any  poison  ^^^^^or' 
or  other  destructive  tiling,  or  shoots  at  any  person,  or  by  drawing  shooting  or 
a  trigger  or  in  any  other  manner,  attempts  to  dischaige  any  kind  g^oot  at'or^ 
of  loaded  an^  i^  any  person,  or  attempts  to  drown,  suffocate  or  attempting  to 
8tn|)gle  any  persoii,  with,  intent  in  any  of  the  cases  aforesaid  to  ^^Ti^qi^^^j.'^ 
commit  murder,  whether  any  bodily  injury  be  effected  or  not,  is  ]niird«r. 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary for  lii^,  or  for  any  term  not  less  thaii  two  years,  or  to  be 
imprifloned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  yeai]^,  with  qv  without  hard  labour,  and  with  or 
without  solitary  confinement. 


14-  Whosoever,  by  any  means  other  than  those  specified  in  any  ^JiJJi^'*'***' 
of  the  preceding  sections  of  this  Act,  attempts  to  commit  murder,  attempting  to 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  oo»™it  mur- 
Penitcyitwy  for  life,,  or  for  any  term  not  less  than  two  years,  or 
to  be  imprisoned  in  aay  other  gaol  or  place  of  confinement  for  any 
term  Jess  tbaa  two  years,  with  or  witiiout  hard  labour,  and  with 
or  ^ihout  soUtaiy  confinement. 

Letters  threatening  to  murder* 

1^.  Wko^oever  maljiHously  sends,  delivers,  or  utters,  or  directly  Sending  letters 
or  indireioUy  ^uses  to  be  received,  knowing  the  contents  thereof,  ^^Jj°*°*  ^ 
any  letter  or  writing  threatening  to  kill  or  murder  any  person,  is 
guilty  of  felopy,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tent^ixy  for  any  term  not  exceeding  ten  years  and  not  less  than 
two  yeairs,  or  to  be  imprisoned  in  any  otiier  gaol  or  place  of  con- 
fineipent  for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  wit^  or  without  solitary  confinement 

Acta  causing  or  tending  to  cause  domger  to  life  or  bodily  harm, 

M.  Whosoever  unlawfully  and  maliciously  prevents  or  impedes  i^P^»ng  a 
any  person,  being  on  board  of  or  having  quitted  any  ship  or  ves-  SeMf^rtog'to 
sel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  in  his  endea-  ■*▼•  himself 
vour  to  save  lus  life,  or  unlawfully  and  maliciously  prevents  or  J[^k'  ^^~ 
imq[i«j(les  apy  peiBon  in  his  endeavour  to  save  the  life  of  any  such 
peraon  as  m  tbip  section  fip^t  aforesaid,  is  guilty  of  felony,  and 
shaU  ^  Uable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for 
any  im^  not  less  t^hao  tiro  years,  or  to  be  imprisonedin  any  other 

gaol 
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gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

Shooting  or         17.  Whosoevcr  unlawAilly  and  maliciously,  by  any  means 
attempting  to  whatsoever,  woimds  or  causes  any  grievous  bodily  harm  to  any 
w.?X,       pei^B,or  shoot8atiui7per8on,or,by  dm^nngatriggerormuiy 
with  intent      other  manner,  attempts  to  discharge  any  kind  of  loaded  arms  at 
Cid\\j^rm^*  any  person,  with  intent  in  any  of  the  cases  aforesaid  to  maim,  dis- 
figure or  disable  any  person,  or  to  do  some  other  grievous  bodily 
harm  to  any  person,  or  with  the  intent  to  resist  or  prevent  the 
lawful  apprehension  or  detainer  of  any  person,  is  guilty  of  felony, 
^  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiaiy  for  life  or 

for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

What  ihall  18.  Any  gun,  pistol,  or  other  arm,  loaded  in  the  barrel  with 

loaded  alnu.  g^^po^^^der  Or  other  explosive  substance,  and  ball,  shot,  slug  or 
other  destructive  material,  or  charged  with  compressed  air  and 
having  ball,  shot,  slug  or  other  destructive  material  in  the  barrel, 
shall  be  deemed  to  be  loaded  arms,  within  the  meaning  of  this 
Act,  although  the  attempt  to  discharge  the  same  may  fail  for  want 
of  proper  priming  or  other  cause. 

infiieiing  19.  Whosocver  Unlawfully  and  maliciously  wounds  or  inflicts 

wlrt^or  wlth^'  ^^y  grievous  bodily  harm  upon  any  other  person,  either  with  or 
out  weapon."   without  any  weapon  or  instrument,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  the  renitentiary  for  any 
term  not  exceeding  three  years  and  not  less  than  two  years,  or  to 
be  imprisoned  S^y  othe?  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour;  and  if 
upon  the  trial  of  any  indictment  for  any  felony  (except  in  cases 
of  murder  or  manslaughter),  the  indictment  alleges  that  the  defen- 
dant did  cut,  stab,  wound  or  inflict  grievous  bodily  harm  on  any 
Ai  to  the  in-    person,  and  the  jury  be  satisfied  that  the  defendant  is  guilty  of 
TerdiS"in*"*  ^^®  Cutting,  stabbing  or  wounding,  or  inflicting  grievous  bodily 
oeitain  cases,  harm,  chai^d  in  the  indictment,  but  be  not  satisfied  that  the 
defendant  is  guilty  of  the  felony  charged  in  such  indictment^  the 
jury  may  acquit  of  the  felony,  and  find  the  defendant  guilty  of 
unlawfully  cutting,  stabbing  or  wounding,  or  inflicting  grievous 
bodily  harm,  and  such  defendant  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  three  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  gaol  or  place 
of  confinement,  other  than  the  Penitentiary,  for  any  term  less  than 
two  years. 

-^ttemp^ng  to  30.  Whosocvcr  by  any  means  whatsoever  attempts  to  choke, 
order'to  eom-  ^^ocatc  or  strangle  any  other  person^  or  by  any  means  calcokied 
mit  any  to  choke,  sufiocate  or  strangle,  attempts  to  render  any  othepperson 
Iffraee!!^^*       insensible,  unconscious,  or  incapable  of  resistanod)  with  intent  in 

any 
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any  of  such  cases  thereby  to  enable  himself  or  any  other  person 
to  oommit,  or  with  intent  in  any  of  such  cases  thereby  to  assist 
any  other  person  in  committing  any  indictable  offence,  is  guilty  of 
felony,  and  shall  be  liable  to  oe  imprisoned  in  the  Pemtentiary 
for  Me,  or  for  any  term  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  witn  or  without  hard  labonr,  and  if  a  male  with 
or  without  whipping. 


Whosoever  unla^^lly  applies  or  administers  to,  or  causes  UiUis  obioro- 
to  be  taken  by,  or  attempts  to  apply  or  administer  to,  or  attempts  ^<>""'  **'•'  *® 

X      i!        J     •    •  X       J    A  X  1  -L  commit  MT 

or  causes  to  be  administered  to  or  taken  by  any  person,  any  iniietabu 
chloroform,  laudanum,  or  other  stupyfying  or  overpowering  drug,  offjnoe. 
matter  or  thing,  with  intent  in  any  of  such  cases  thereby  to  enable 
himself  or  any  other  person  to  commit,  or  with  intent  in  any  of 
such  cases  thereby  to  assist  any  other  person  in  committing  any 
indictable  offence,  is  guilty  of  felony,  and  shall  be  liable  to  bo 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  other  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  laboiur,  and  if  a  male  with  or  without  whipping. 


Whosoever  xmlawfuUy  and  maliciously  administers  to,  or  Maiioiomif 
caoaes  to  be  administered  to  or  taken  by  any  other  person,  any  »dniini«teriiig 
poison  or  other  destructive  or  noxious  thing,  so  as  thereby  to  m  toendimgw 
endanger  the  life  of  such  person,  or  so  as  thereby  to  inflict  upon  Ufe  or  intiiot 
8uch  person  any  grievous  bodily  harm,  is  guilty  of  felony,  and  KSa;"^.. 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  ten  years  and  not  less  than  two  years,  or  to  be 
impris^Adi?  any  4er  gaol  or  place  of  confinemit  fo;  any  term 
less  than  two  years^  with  or  without  hard  labour*  * 


Whosoever  unlawfully  and  maliciously  administers  to,  or  MAiioiooBiy 
causes  to  be  administered  to  or  taken  by  any  other  person,  any  ***j™^^JJ*"* 
poison  or  other  destructive  or  noxious  thing,  with  intent  to  injure,  ^th^intont  to 
aggrieve,  or  annoy  such  person,  is  guilty  of  a  misdemeanor,  and  injure,  »ggrft. 
sliall  be  liable  to  be  imprisoned  in  wie  Penitentiary  for  any  term  ][ny  o^ho"****^ 
not  exceeding  three  years,  and  not  less  than  two  years,  or  to  be  person, 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour. 


If,  upon  the  trial  of  any  person  for  any  felony  in  the  last  Jury  mmj  Upd 
but  one  preceding  section  mentioned,  the  jury  are  not  satisfied  Smelnor,"" 
that  such  person  is  guHty  thereof,  but  are  satisfied  that  he  is  though  not  of 
guilty  of  any  misdemeanor  in  the  last  preceding  section  men-  f^^on/- 
tionedy  then,  and  in  every  such  case,  the  jury  may  acquit  the 
accused  of  such  felony,  and  find  hioi  guilty  of  such  misdemeanor, 
and  thereupon  he  shtJl  be  punished  in  the  same  manner  as  if  con* 
victed  upon  an  indictment  for  such  misdemeanor. 
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Not  providing      SB5.  Whosoever^  babag  l^ally  liable,  eitbie^  a»   |i   husbfuid, 

rppwnUo«,'  or  parent,  guardian  or  committee,  pi^iater  or  mistreiu,  ivuj^e  or  other- 

Bonrant,  Ae.,    wise,  to  provide  for  any  person  as  wife,  child,  ward,  ll^ull^c  or  idioi> 

rhOTob^iift^iB  apprentice  or  servant,  infant  or  otherwise,  ];iecefisary  food,  clotlung; 

endangored.     Or  lodging,  wilfully  and  without  lawful  eixcose,  retuseg  or  nei^ects 

^^-  to  provide  the  same,  or  unlawfully  or  ma^oualy  does,  or  pauses 

to  be  done,  any  bodily  harm  to  any  such  apprentice  or  servant,  so 

that  the  life  of  such  apprentice  or  servant  is  endaii»rod«  or  the 

health  of  such  apprentice  or  servant  has  been,  or  is  likely  to  be, 

permanently  injured,  is  guilty  of  a  misdemeanor,  and  shall  be 

liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 

exceeding  three  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  gaol  or  place  of  confineme^t  for  any  term 

less  than  two  years,  with  or  witnout  hard  labour. 

Exposing  30.  Whosoever   unlawfully   abandons  or  exposes  any  child 

^  h*^**'S"'iif  ^^^  under  the  age  of  two  years,  whereby  the  life  of  su^  child 
is  endi^gerod.  ^  endangered,  or  the  health  of  such  child  has  been,  or  is  likely 
to  be  permanently  injured,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  a^ny  terpi  not 
exceeding  thia^  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for^any  term 
less  than  two  years,  with  or  without  hard  labour. 

Canaing  bodily  S7.  Whosoever  Unlawfully  and  malipiously,  by  the  explosion 
'nJ"jy  ^7&^^'  of  gunpowder  or  other  explosive  substance,  burns,  maims,  dis- 
pow  or,  0.  fjg^pgg^  disables  or  does  any  grievous  bodily  harm  to  any  person, 
is  guilty  of  felony,  and  shau  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  life,  or  for  any  term  not  less  thkn  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  plac^  of  eonfinem^t  for 
any  term  less  than  two  years,  with  or  wii^iout  hard  labour  and 
with  or  without  solitary  eonfinement 

Causing  gun-  S^*  Whosoever  imlawfuUy  aud  malicioiu^y  cpuaes  any  gon- 
^^^"  ^  powder  or  other  explosive  subatai^Qe  tp  e:q^lpde,  or  aenos  or 
"nding  to  any  delivers  to,  or  causes  to  be  taken  or  received  by  any  person^  any 
person  an       explosive  substauce,  or  any  other  dangerous  or  noxiou3  thing, 

"a^nX*  or  ""^  ^^  P^*®.  ^^  ^*y?  ^^  ^^Y  p'^^*  ^r  QQstft  or  tJuTOWs  at  or  upon,  or 
throwing  eor-  otherwise  applies  to  any  person,  any  corrosive  fluid,  or  any  des- 
a*'*rson°with  ^'^^*'^^®  ^^  cxplosivc  substaucc,  with  intent  in  any  of  the  opaes 
fntent  to  do      aforcsaid,  to  bum,  maim,  disfigure  or  disable  any  persop,  or  to  do 
gf^j.^o"         some  grievous  bodily  harm  to  any  person,  wheUier  any  bodily 
» y  Mm.    h5|,rm  be  effected  or  not,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  life,  <»r  for  ariy  term  not 
less  than  two  years,  orto  be  imprisoned  in  aay  c^r  »ol  or  place 
of  confinement,  for  any  torm  less  auBXy  two  yem,  with  or  with- 
out hard  labour,  and  with  or  without  soUiaiy  conSnem^it. 

Placing  gun-       <29,  Whosoovcr  imlawfull^  and  maiidoui^v  plaees  or  throws 

pbwderneara   •      •    *  •    _x  ''^        >     ••     »i^»'    ■^^.*^r  »• 

building,  with  ^^*  ^^>  upon,  against  or  near  any  bu|ldmg,  shm  ot  yessM,  any 
1^^'V  h  ^^  gunpowder  or  other  explosive  snbstanoe,  witti  mtnt  to  do  any 
to  any  person.  ^^^^7  ^i^j^ry  to  any  person,  whether  or  not  any  explosion  takes 

place 
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place,  and  whether  or  not  any  bodily  injury  is  eflTected,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  terro  not  exceeding  fourteen  years  and  not  leas  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  wiUi  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Whosoever  sets  or  places,  or  causes  to  be  set  or  placed,  Settinic  spring 
any  spring-gun,  man-trap,  or  other  engine  calculated  to  destroy  JJ^'i^^^*  ^ 
human  life  or  inflict  grievous  bodily  harm,  with  the  intent  that  infliotgrievous 
the  same  or  whereby  the  same  may  destroy  or  inflict  grievous  ^diiy  harm. 
bodily   harm,  upon   any  trespasser   or  other  person  coming  in 
contact  therewith,  is  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
three  years  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour ; — and  whosoever  know- 
ingly and  wilfuUy  permits  any  such  spring-gun,  man-trap,  or  other 
engine  which  may  have  been  set  or  placed  in  any  place,  then 
bemg  in  or  aftei'wards  coming  into  his  possession  or  occupation, 
by  some  other  peraon,  to  continue  so  set  or  placed  shall  be  deemed 
to  have  set  or  placed  such  gun,  trap  or  engine  with  such  intent 
as  aforesaid ;  Provided,  that  nothing  in  this  section  contained  ^'^viao. 
shall  extend  to  make  it  illegal  to  set  or  place  any  gin  or  trap 
such  as  may  have  been  or  may  be  usually  set  or  placed  with  the 
intent  of  destroying  vermin. 

31.  Whosoever  unlawfully  and  maliciously  puts  or  throws  upon  Plying  weod, 
or  across  any  railway  any  wood,  stone,  or  other  matter  or  thing,  way,^orw-** 
or  unlawfully  and  maliciously  takes  up,  removes  or  displaces  any  moving  raiii, 
rail,  sleeper,  or  other  matter  or  thing  belonging  to  any  railway,  or  j^^'nft^en- 
unlawfully  and  maliciously  turns,  moves  or  diverts  any  point,  or  danger  paa- 
other  machinery  belonging  to  any  railway,  or  unlawfully  and  ■•"«•". 
maliciously  makes  or  shows,  hides  or  removes  any  signal  or  light 
upon  or  near  to  any  railway,  or  unlawfully  or  maliciously  does  or 
causes  to  be  done  any  other  matter  or  thing,  with  intent,  in  any 
of  the  cases  aforesaid,  to  endanger  the  safety  of  any  pei'son  travel- 
ling or  being  upon  such  railway,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term 
not  less  than  two  years,  or  to  bo  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour. 


Whosoever  unlawfully  and  maliciously  throws,  or  causes  CaiUng 

to  fall  or  strike  at,  against,  into  or  upon  any  engine,  tender,  carriage  n^onannway 
or  truck  used  upon  any  railway,  any  wood,  stone,  or  other  matter  carriage  with 
or  thing,  with  intent  to  injure  or  endanger  the  safety  of  any  ^Sir^thfT" 
person  being  in  or  upon  such  engine,  tender,  carriage  or  truck,  or  safety  of  any 
in  or  upon  any  other  engine,  tender,  carriage   or  truck  of  any  P""^"*  ***•"**"• 
train,  of  which  such  first-mentioned  engine,  tender,  carriage  or 
truck  forms  part,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
12  than 
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than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

DoiDg  any-         33.  Whosoever,  by  any  unlawful  act,  or  by  any  wilfiil  omission 

2iln|er*piij-     ^^  neglect  of  duty,  endangers  or  causes  to  be  endangered  the 

■engerB  by       safety  of  any  person  conveyed  or  being  in  or  upon  a  railway,  or 

railway.         ^ids  or  assists  therein,  is  guilty  of  a  misdemeanor,  and  shall  be 

liable  to  be  imprisoned  in  any  gaol  or  place  of  confinement  other 

than  a  Penitentiary,  for  any  term  less  than  two  years,  with  or 

without  hard  labour. 

BriYon  ^^^'  34.  Whosoever,  having  the  chaise  of  any  carriage  or  vehicle, 
p«nontby  "*  ^7  wanton  or  furious  driving,  or  racing  or  other  wilful  miscon- 
furious  duct,  or  by  wilful  neglect,  does  or  causes  to  be  done  any  bodily 

driving.  harm  to  any  person  whatsoever,  is  guilty  of  a  misdemeanor,  and 

shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment other  than  a  Pemtentiary,  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 

NegliganUy  35.  Whosoever,  by  any  unlawful  act,  or  by  doing  n^ligently 
iijury.^  ^^^^  ^^  omitting  to  do  any  act,  which  it  is  his  duty  to  do,  causes 
grievous  bodily  injury  to  any  other  person,  is  guUty  of  a  misde- 
meanor, and  shaU  be  liable  to  be  imprisoned  in  any  gaol  or  place 
of  confinement  other  than  a  Penitentiary  for  any  term  less  than 
two  years. 

Assaults, 

ObstruoOng  or     36.  Whosoever  by  threats  or  force,  unlawfully  obstructs  or 
aasauiiing  a    prevents,  or  endeavors  to  obstruct  or  prevent  any  clergyman  or 
otbef^minister  other  minister  in  or  from  celebrating  Divine  Service,  or  otherwise 
in  tha  dis-       ofiiciating  in  any  church,  chapel,  meeting-house,  school-house  or 
daUM!**^****    other  place  used  for  Divine  Worship,  or  in  or  from  the  perfor- 
mance of  his  duty  in  the  lawful  burial  of  the  dead,  in  any  church- 
yard or  other  burial  place,  or  strikes  or  offers  any  violence  to,  or 
upon  any  civil  process,  or  under  the  pretence  of  executing  any 
civil  process,  arrests  any  clergyman  or  other  minister  who  is 
engaged  in  or,  to  the  knowledge  of  the  offender,  is  about  to  engage 
in  any  of  the  rites  or  duties  in  this  section  aforesaid,  or  who,  to 
the  knowledge  of  the  offender,  is  gomg  to  perform  the  same,  or 
returning  from  the  performance  tliereof,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place 
of  confinement,  other  than  a  Penitentiary  for  any  term  less  than 
two  years,  with  or  without  hard  latour. 


nttiarbiag  37.  Whosoever  wilfully  disturbs,  interrupts,  or  disquiets  any 

oongragationi  assemblage  of  persons  met  for  religious  worship,  or  for  any  moral, 

gioas  worship.  Bocial  or  benevolent  purpose,  by  profane  discourse,  by  rude,  or 

indecent  behaviour,  or  by  making  a  noise,  either  within  the  place 

of  »ol.  -^ei^  o.  »  o«,  it «  .»  «urb  «..  orfer  »  ^»uu.v 


1869,  Offenee%  against  the  Person.  Cap.  20.  179 

of  the  meeting,  may  be  axrested  on  view  by  any  peace  officer  pre- 
sent at  such  meeting  or  by  any  other  person  present  thereto  ver- 
bally authorized  by  any  Justice  of  the  Peace  present  thereat,  and 
detained  until  he  can  be  brought  before  a  Justice  of  the  Peace  ; 
and  such  offender  shall,  upon  conviction  thereof  before  a  Justice  of 
the  Peace,  on  the  oath  of  one  or  more  credible  witnesses,  forfeit 
and  pay  such  sum  of  money,  not  exceeding  twenty  dollars,  as  the 
said  J  ustice  may  think  fit,  and  costs,  within  the  period  specified 
for  the  payment  thereof,  by  the  convicting  Justice  at  the  time  of 
the  conviction — ^and  in  default  of  payment,  such  Justice  shall 
issue  his  warrant  to  a  constable  to  levy  such  fine  and  costs  within 
a  time  to  be  specified  in  the  warrant,  and  if  no  sufficient  distress 
can  be  found,  such  Justice  shall  commit  the  ofiender  to  the  com- 
mon gaol  of  the  District,  Coimty  or  place  wherein  the  offence  was 
committed,  for  any  tenn  not  exceeding  one  month,  unless  the  fine 
and  costs  )*e  sooner  paid. 

88.  Whosoever  assaults  and  strikes  or  wounds  anv  magistrate,  Aii»uUiDg  a 
officer  or  other  person  whatsoever,  lawfully  authorized  in  or  on  magiitrate, 
account  of  the  exercise  of  his  duty,  in  or  concerning  the  preser-  in'preierfiiig 
vation  of  any  vessel  in  distress,  or  of  any  vessel,  goods  or  effects  w»ok. 
wrecked,  stranded,  or  cast  on  shore,  or  lying  under  water,  is  guilty 
of  a  misdemeanour,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years,  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

S9.  Whosoever  assaults  any  person  with  intent  to  commit  A"»ni*  ^**^» 
felony,  or  assaults,  resists,  or  wilfully  obstructs  any  revenue  or  J^^rrei^y^or 
peace  officer  in  the  due  execution  of  his  duty,  or  any  person  on  pMo« 
acting  in  aid  of  such  officer,  or  assaults  any  person  with  intent  to  ^^^^•'•»  **• 
resist  or  prevent  the  lawful  apprehension  or  detainer  of  himself,  or 
of  any  other  person  for  any  offence,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
finement other  than  a  Penitentiary  for  any  term  less  than  two 
years,  with  or  without  hard  labour. 

40.  Whosoever  beats  or  uses  any  violence  or  threat  of  violence  Aisanitf  with 
to  any  i)erson  with  intent  to  deter  or  hinder  him  from  buying,  *'?*«>*  ^ 
selling  or  otherwise  disposing  of,  any  wheat  or  other  grain,  flour,  aa/e^r'grain, 
meal,  malt  or  potatoes,  or  other  proauce  or  goods,  in  any  market  Ao. ;  or  its 
or  otber  place,  or  beats  or  uses  any  such  violence  or  threat  to  any  '"'••  ?*•■»«•• 
person  having  the  charge  or  care  of  any  wheat  or  other  grain, 
flour,  meal,  malt  or  potatoes,  whilst  on  the  way  to  or  from  any 
city,  market  town  or  other  place,  with  intent  to  stop  the  convey- 
ance of  the  same,  shall,  on  conviction  thereof  before  two  Justices 
of  the  Peace,  be  liable  to  be  imprisoned  and  kept  to  hard  labour  in 
any  gaol  or  place  of  confinement,  other  than  a  Penitentiary,  for 
any  term  not  exceeding  three  months  ;  Provided  that  no  person  ProTuo. 
punished  for  any  such  offence  by  virtue  of  this  section  shall  be 
punished  for  the  same  offence  by  virtue  of  any  other  law  whatso- 
ever. 

4L 
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Assanits  on  41.  Whosoever  unlawfully  and  witii  force  hinders  or  prevents 
Besmen,  Ao.  ^^^  seaman,  stevedore,  ship-carpenter  or  other  person  usttally 
working  at  or  on  board  any  ship  or  vessel,  fix)m  working  at  or 
exercising  his  lawful  trade,  business  or  occupation,  or  beats,  or 
uses  any  violence  to  any  such  person  with  intent  to  hinder  or 
prevent  him  from  working  at  or  exercising  the  same,  shall,  on 
conviction  thereof  before  two  Justices  of  the  Peace,  be  liable  to  be 
imprisoned  and  kept  to  hard  labour  in  any  gaol  or  place  of  confine- 
ment other  than  a  Penitentiary  for  any  term  not  exceeding  three 
Proviso.  months  ;  provided  that  no  person  for  any  such  offence  by  reason 

of  tliis  section  shall  be  punished  for  the  same  offence  by  any  other 
law  whatsoever. 

Aesauits  43.  Wliosoever,  in  pursuance  of  any  unlawful  combination  or 

ariaing  from  conspiracy  to  raiso  the  rate  of  wages,  or  of  any  unlawful  combina- 
com  inatioD.i  ^j^^  ^^  conspiracy  respecting  any  trade,  business  or  manufacture, 
or  respecting  any  person  concerned  or  employed  therein,  unlaw- 
fully assaults  any  person,  or  in  pursuance  of  any  such  combination 
or  conspiracy,  uses  any  violence  or  threat  of  violence  to  any 
person,  with  a  view  to  hinder  him  from  working  or  being  employed 
at  such  trade,  business  or  manufacture,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
finement, other  than  a  Penitentiary,  for  any  term  less  than  two 
years,  vni\\  or  without  hard  labour. 

Persons  com-  43.  Where  any  person  unlawfully  assaults  or  beats  any  other 
mitting  any     person,  any  Justice  of  the  Peace,  upon  complaint  by  or  on  behalf 

common  /"itx  •  j  •!.•»  i  •!  ai. 

assauit  or  bat<  ^^  ^he  party  aggrieved,  praying  him  to  proceed  summarily  on  the 
tery  may  be  complaint,  may  hear  and  determine  such  offence,  and  the  offender 
compeiied^y'  shall,  upou  couviction  thereof  before  him,  at  the  discretion  of  the 
any  magis-  Justicc,  either  be  committed  to  any  gaol  or  place  of  confinement, 
fiueand^c^iJts  ^^^^  ihoxi  the  Penitentiary,  there  to  be  imprisoned,  with  or  with- 
uot  exceeding  out  hard  labour,  for  any  term  not  exceeding  two  months,  or  else 
^^^'  shall  forfeit  and  pay  such  fine  as  shall  appear  to  the  Justice  to  be 

meet,  not  exceeding  the  sum  of  twenty  dollars,  together  with 
costs  /if  ordered) ;  and  if  such  fine  so  awarded,  together  with  the 
costs  (if  ordered),  are  not  paid,  either  immediately  after  the  con- 
viction or  within  such  period  as  the  said  Justice  shall,  at  the  time 
of  the  conviction,  appoint,  he  may  commit  the  offender  to  any 
gaol  or  place  of  confinement,  other  than  a  Penitentiary,  there  to  be 
imprisoned  for  any  term  not  exceeding  two  months,  imless  such 
fine  and  costs  be  sooner  paid. 

If  the  magis-  44.  If  the  Justicc,  upou  the  hearing  of  any  case  of  assault  or 
the'^com^aint,  battery  upon  the  merits,  where  the  complaint  was  preferred  by  or 
he  shall  make  on  bchalf  of  the  party  aggrieved,  under  the  last  preceding  section, 
cauj*to  UiaV  ^^^^^  ^^  offeucc  not  to  be  proved,  or  finds  the  assault  or  batteiy 
effect  to  have  been  justified  or  so  trifling  as  not  to  merit  any  punish- 

ment, and  accordingly  dismisses  the  complaint,  he  shall  forthwith 
make  out  a  certificate  under  his  hand,  stating  the  fact  of  such 
dismissal,  and  shall  deliver  such  certificate  to  the  party  against 
whom  the  complaint  was  preferred. 

4ff. 
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4iff.  If  any  person  against  whom  any  such  complaint,  as  in  Certifloate  or 
either  of  the  last  two  preceding  sections  mentioned,  has  been  pre-  JJaii*  bo^a  b»r 
ferredy  by  or  on  the  behalf  of  the  party  aggrieved,  has  obtained  to  apy  other 
such  certificate,  or,  having  been  convicted,  has  paid  the  whole  proc»«d»n«»- 
amount  adjudged  to  be  paid  or  ha^  suffered  the  imprisonment, 
or  imprisonment  with  hard  labour  awarded,  in  every  such  case  he 
shall  be  released  from  all  further  or  other  proceedings,  civil  or 
criminal,  for  the  same  cause. 

4IC  Provided  that  in  cajse  the  Justice  finds  the  assault  or  bat-  Them  proTi- 
teiy  complained  of  to  have  been  accompanied  by  an  attempt  to "»®"  °°'  **^ 
commit  felony,  or  is  of  opinion  that  the  same  is,  from  any  other  Jam  oa»s.*' 
circumstance,  a  fit  subject  for  prosecution  by  indictment,  he  shall 
abstain  from  any  adjudication  thereupon,  and  shall  deal  with  the 
case  in  all  respects  in  the  same  manner  as  if  he  bad  no  authority 
finally   to   hear  and  determine  the   same ;  Provided  also,  that  Further  pro- 
notlmiff  herein  contained  shall  authorize  any  Justice  to  hear  and  Juie'to^Und 
determme  any  case  of  assault  or  battery,  in  which  any  question  Ao.,  comes  in 
shall  arise  as  to  the  title  to  any  lands,  tenements,  hereditaments,  question. 
or  any  interest  therein  or  accruing  therefrom,  or  as  to  any  bank- 
ruptqr  or  insolvency,  or  any  execution  under  the  process  of  any 
Court  of  Justice. 

4T.  Whosoever  is  convicted  upon  an  indictment,  of  any  assault  Assault  occa- 
occasioning  actual  bodily  harm,  shall  be  liable  to  be  imprisoned  in  «oning  bodily 
the  Penitentiary  for  any  term  not  exceeding  three  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour ;  and  whosoever  is  convicted  upon  an  indictment  for 
a  common  assaidt,  shall  be  liable  to  be  imprisoned  in  any  gaol  or  Common 
place  of  confinement,  other  than  a  Penitentiary,  for  any  term  not  **'*" 
exceeding  one  year,  with  or  without  hard  labour. 

48.  Neither  the  Justices  of  the  Peace  acting  in  and  for  any  Court  of  Q.  s. 
District,  County,  Division,  City  or  place,  nor  any  Judge  of  the  JSn  offenceT^' 
Sessions  of  the  Peace,  nor  the  Recorder  of  any  City,  shall,  at  any 

Session  of  the  Peace,  or  at  any  adjournment  thereof,  try  any 
person  for  any  offence  under  the  twenty-seventh,  twenty-eighth, 
or  twenty-ninth  Sections  of  this  Act. 

Rapey  abduction  and  deJUement  of  women. 

49.  Whosoever  commits  the  crime  of  rape  is  guilty  of  felony.  Rape. 
and  shall  suffer  death  as  a  felon. 

50.  Whosoever  by  false  pretences,  fidse  representations,  or  Procuring  the 
other  fraudulent  means,  procures  any  woman  or  girl  under  the  ff5^*"?'*'  ^^ 
age  of  twenty-one  years,  to  have  illicit  carnal  connection  with       ^^  ^^  *^' 
any  man  other  than  the  procurer,  is  guilty  of  a  misdemeanor,  and 

shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment, other  than  a  Penitentiary,  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 

51. 
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Carnally  St.  Whosoever  unlawfully  and  carnally  knows  and  abuses  amy 

gfri  node*  ten  S^^  under  the  age  of  ten  years,  is  guilty  of  felony^  and  shall  suffer 
years  of  ago.    death  as  a  felon. 

Carnally  SfS.  Whosoevor  Unlawfully  and  carnally  knows  and  abuses  any 

Rhi  between    S^^  being  above  the  age  of  ten  years  and  under  the  age  of  twelve 

the  ages  often  years  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri* 

and  twelve,      goned  in  the  Penitentiary  for  any  term  not  exceeding  seven  years 

and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 

gaol  or  place  of  confinement  for  any  term  less  than  two  years, 

with  or  without  hard  labour. 

Attempt  to  9S.  Whosoever  shall  be  convicted  of  any  indecent  assault  upon 
eommit  i uoh  g^^y  female,  or  of  any  attempt  to  have  cai*nal  knowledge  of  any 
girl  under  twelve  years  of  age,  shall  be  liable  to  be  imprisoned  in 
any  gaol  or  plaee  of  confinement,  other  than  a  Penitentiary,  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  whipping. 

Abduotion  of  a  S4.  Where  any  woman  of  any  age  has  any  interest,  whether 
woman  against  legal  or  equitable,  present  or  future,  absolute,  conditional  or  con- 
m*otives'or"'  tingent  in  any  real  or  personal  estate,  or  is  a  presumptive  heiress 
lucre.  or  co-heiress  or  presumptive  next  of  kin,  or  one  of  the  presump- 

tive next  of  kin  to  any  one  having  such  interest,  whosoever  from 
motives  of  lucre,  takes  away  or  detains  such  woman  against  her 
will  with  intent  to  marry  or  carnally  know  her,  or  to  cause  her  to 
Fraudulent      be  married  or  carnally  known  by  any  other  person ;  and  whoso- 
*w  under  aae  ®^^^  fraudulently  allures,  takes  away  or  detains  such  woman, 
against  the      being  Under  the  age  of  twenty -one  years,  out  of  the  possession  and 
r*h  **^  J*'      against  the  will  of  her  father  and  mother  or  of  any  other  person 
^'   ***       having  the  lawful  care  or  chaige  of  her,  with  intent  to  marry  or 
carnally  know  her  or  to  cause  her  to  be  married  or  carnally 
known  by  any  other  person,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  4han  two  years, — or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
Offender  |       two  years,  with  or  without  hard  labour;  and  whosoever  is  con- 
takin  *^^*  "of  ^^^^'^  ^^  ^^Y  offeuce  against  this  section  shall  be  incapable  of 
her  property,   taking  any  estate  or  interest,  legal  or  equitable,  in  any  real  or 
personal  property  of  such  woman,  or  in  which  she  has  any  such 
interest,  or  whicn  shall  come  to  her  as  such  heiress,  co-heiress  or 
next  of  kin  as  aforesaid ;  and  if  any  such  marriage  as  aforesaid 
shall  have  taken  place,  such  property  shall,  upon  such  conviction 
be  settled  in  such  manner  as  the  Court  of  Chancery  in  Ontario, 
the  Supreme  Court  in  Nova  Scotia  or  New  Brunswick,  or  the 
Superior  Court  in  Quebec,  shall  appoint,  upon  any  infoimation  at 
the  suit  of  the  Attorney  General  for  the  Province  in  which  the 
property  is  situate. 

Foreibie  ab-  SS.  Whosoever  by  force  takes  away  or  detains  against  her 
Twnao,  wi A  ^  ^"^  ^^7  woman,  of  any  age,  with  intent  to  marry  or  carnally 
intent  to  know  her,  or  to  cause  her  to  be  married  or  carnally  known  by 
marry  her.     j^j^y  qi}^qj.  persou,  is  guilty  of  fclony,  and  shall  be  liable  to  be 

imprisoned 
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imprisoned  in  the  Peniteniiaxy  for  any  teim  not  exceeding  four- 
teen years  and  not  less  than  two  years^— K>r  to  be  imprisoned  i^ 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
t^wo  years,  with  or  without  hard  labour. 

SB.  Whosoever  unlawfully  takes  or  causes  to  be  taken  any  un-  Abdaotion  of 
married  girl  being  under  the  age  of  sixteen  years,  out  of  the  posses-  Jif  ^n  y^, 
sion  and  against  the  will  of  her  father  or  mother  or  of  any  other  of  age. 
person  having  the  lawful  care  or  charge  of  her,  is  guilty  of  a  mis- 
demeanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol  or 
place  of  confinement,  other  than  a  Penitentiary,  for  any  term  less 
than  two  years,  with  or  without  hard  labour. 

Child  Stealing. 

S7.  Whosoever  unlawfully,  either  by  force  or  fraud,  leads  or  ChUd  •tealing, 
takes  away  or  decoys  or  entices  away  or  detains  any  chUd  under 
the  age  of  fourteen  years,  with  intent  to  deprive  any  parent, 
guardian  or  other  person  having  the  lawful  care  or  charge  of  such 
child,  of  the  possession  of  such  chUd,  or  with  intent  to  steal  any 
article  upon  or  about  the  person  of  such  child,  to  whomsoever 
such  article  may  belong,  and  whosoever,  with  any  such  intent, 
receives  or  harbours  any  such  child,  knowing  the  same  to  have 
been  by  force  or  fraud  led,  taken,  decoyed,  enticed  away  or 
detained,  as  in  this  section  before  mentioned,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  seven  years  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour; 
Provided  that  no  person  who  has  claimed  any  right  to  the  posses-  P'oviio. 
sion  of  such  child,  or  is  the  mother,  oi:  has  mimed  to  be  the 
father  of  an  ill^timate  child,  shall  be  liable  to  be  prosecuted 
by  virtue  hereof  on  account  of  the  getting  fiossession  of  such 
child  or  taking  nuch  child  out  of  the  possession  of  any  person 
having  the  lawful  charge  thereof. 

Bigamy. 

SS.  Whosoever,  being    married,    marries  any  other    person  Bigamy. 
during  the  life  of  the  former  husband  or  wife,   whether  tixe 
second  marriage  has  taken  place  in  Canada,  or  elsewhere,  is 
guilty  of  felony,  and  shall  be  liable   to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour ;  and  any  such  ofience  may  be  dealt  with,  enquired  Offence  may 
of,  tried,  determined  and  punished  in  any  district,  county  or  place  JJ5,eJJ*oiSnder 
in  Canada,  where  the  offender  is  apprehended  or  is  in  custody,  shaUbeappre- 
in  the  same  manner  in  all  respects  as  if  the  offence  had  been  ^^^^^ 
actually  committed  in  that  district,  county  or  place ;  Provided  Not  to  extend 
that  nothing  in  this  section  contained  shall  extend  to  any  second  ^J^^^^"' 
maniage  contracted  elsewhere  than  in  Canada  by  any  other  than  henin  stated. 
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a  subject  of  Her  Majesty  resident  in  Canada  and  leaving  the  same 

with  intent  to  commit  the  offence,  or  to  any  person  marrying  a 

Husband  or     second  time  whose  husband  or  wife  has  been  continually  absent 

wife  abient      fj,Qjjj  g^^jj  person  for  the  space  of  seven  years  then  last  past,  and 

Ao.%7**"'     was  not  known  by  such  person  to  be  living  within  that  time,  or 

diTorood.         ghall  extend  to  any  person  who,  at  the  time  of  such    second 

marriage,  was  divorced  from  the  bond  of  the  first  marriage,  or 

to  any  person  whose  former  marriage  has  been  declared  void  by 

the  sentence  of  any  court  of  competent  jurisdiction. 

Attempts  toprocfwre  abortion. 

Adminiitering  99.  Every  woman,  being  with  child,  who,  with  the  intent  to 
?nfltrument8°o  proc^r©  her  owu  miscarriage,  unlawfully  administers  to  herself 
prooure  abor-  any  poison  or  other  noxious  thing,  or  imlawfuUy  uses  any  instru- 
tion.  ment  or  other  means  whatsoever  with  the  like  intent,  and  who- 

soever, with  intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  not  with  child,  unlawfully  administers  to 
her  or  causes  to  be  taken  by  her  any  poison  or  other  noxious 
thing,  or  unlawfully  uses  any  instrument  or  other  means  what- 
soever with  the  like  intent,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not 
less  than  two  years, — or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  laboiur,  and  with  or  without  solitaiy  confinement. 

Proouring  QO.  Whosoever  unlawfully  supplies  or  procures  any  poison  or 

cause  abortion.  ^^^®r  noxious  thing.  Or  any  instrument  or  thing  whatsoever, 
knowing  that  the  same  is  intended  to  be  unlawfully  used  or 
employed  with  intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  not.  with  child,  is  guilty  of  a  misdemeqjior, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  the 
term  of  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

Concealing  the  birth  of  a  Child. 

Concealing  61.  If  any  woman  is  delivered  of  a  child,  every  person  who  by 

chUd^'***  ^^*  ^^y  ^®c^^  disposition  of  the  dead  body  of  the  said  child,  whether 

such  child  died  before,  at  or  after  its  birth,  endeavours  to  conceal 

the  birth  thereof,  is  guilty  of  a  misdemeanor,  and  shall  be  liable 

to  be  imprisoned  in  any  gaol  or  place  of  confinement  other  than 

the  Penitentiary,  for  any  tenn  less  than  two  years,  with  or  with- 

ProTiso :  if     out  hard  labour ;  Provided  that  if  any  person  tried  for  the  murder 

the  indictment  of  any  child,  be  acquitted  thereof,  it  shall  be  lawful  for  the  jury. 

be  for  mnrder.  V  r  j*  x         "l  •  -xi.   j   x     /•    j    •  -x 

by  whose  verdict  such  person  is  acquitted,  to  iind  m  case  ib  so 
appears  in  evidence,  that  the  child  had  recently  been  bom,  and 
that  such  person  did,  by  some  secret  disposition  of  such  child  or 
of  the  dead  body  of  such  child,  endeavour  to  conceal  the  birth 
thereof,  and  thereupon  the  Court  may  pass  such  sentence  as  if  such 
person  had  been  convicted  upon  an  indictment  for  the  conceal- 
ment of  birth, 

69. 
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No  part  of  the  Act  passed  in  the  twenty-first  year  of  the  Act  of  21 
reign  of  King  James  the  First,  intituled :  An  Act  to  prevent  the  to*^^"  Jv^co 
de9troying  and  murdering  of  bastard  children,  shall  extend  to,  in  Canada,  Ac. 
or  he  in  force  in  Canada,  and  the  trial  of  any  woman  charged 
with  the  murder  of  any  issue  of  her  hody,  male  or  female,  which 
being  horn  alive,  would  by  law  be  bastard,  shall  proceed  and  be 
gOTerned  by  such  and  like  rules  of  evidence  and  presumption,  as 
are  by  law  used  and  allowed  to  take  place  in  respect  to  other  trials 
for  murder,  and  as  if  the  said  Act  passed  in  the  reign  of  King 
James  the  First  had  never  been  made. 

UnruAural  Offences. 

AS..  Whosoever  is  convicted  of  the  abominable  crime  of  bug-  sodoray  and 
gery  committed  either  with  mankind  or  with  any  animal,  shall  be  beatiaiity. 
liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 
term  not  less  than  two  years. 

04.  Whosoever  attempts  to  commit  the  said  abominable  crime,  Attempt  to 
or  is  guilty  of  any  assault  with  intent  to  commit  the  same,  or  of  fnSm!*  *° 
any  indecent  assault  upon  any   male  person,  is  guilty  of  a  mis-  crime. 
demeanor,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  ten  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  wither  without  hard  labour. 

• 

Proof  in  certain  cases. 

65.  Whenever,  upon  the  trial  of  any  offence  punishable  under  Carnal  know. 
this  Act,  it  is  necessary  to  prove  carnal  knowledge,  it  shall  not  ^^^^  defined. 
be  necessary  to  prove  the  actual  emission  of  seed  in  order  to  con- 
stitute a  carnal  knowledge,  but  the  carnal  knowledge  shall  be 
deemed  complete  on  proof  of  any  degree  of  penetration  only. 

Making  Gunpowder  to  commit  offences  and  searching  for  tlie  same. 

66.  Whosoever  knowingly  has  in  his  possession,  or  makes  or  Making  or 
manufactures  any  gunpowder,  or  explosive  substance  or  any  dan-  having  gun- 
gerous  or  noxious  thing,  or  any  machine,  engine,  instrument  or  SitL^^ntenUo 
thing,  with  intent  by  means  thereof  to  commit,  or  for  the  purpose  commit  any 
of  enabling  any  other  person  to  commit  any  of  the  felonies  in  this  [his^ictf  *"*"*^ 
Act,  or  in  acny  other  Act  mentioned,  is  guilty  of  a  misdemeanor, 

and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
"finement,  other  than  a  Penitentiary,  for  any  term  less  than  two 
years,  with  or  without  hard  labor,  and  with  or  without  solitary 
confinement. 

67.  Any  Justice  of  the  Peace  for  any  District,  County  or  place  Justices  may 
in  which  any  such  gunpowder,  or  other  explosive,  dangerous  or  fo*"*eMching^ 
noxious  substance  or  thing,  or  any  such  machine,  engine,  instru-  houses,  Ac,  in 
ment  or  thing  is  suspected  to  be  made,  kept  or  carried  for  the  ^.^^^gXtun 
purpose  of  being  used  in  committing  any  of  the  felonies  in  this  cos  ase  sos^ 
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peoted  to  b«    Act,  or  in  any  other  Act  mentioned,  upon  reasonable  caose  asab^ned 

purpose  of^^    upon  oath  by  any  person,  may  issue  a  warrant  under  his  handand 

oommitiing     Seal  for  Searching  in  the  day  time,  any  house,  mill,  magasine, 

a^^aiDit  this     storchousc,  warehousc,  shop,  cellar,  yard,  wharf  or  other  place  or 

Act.  any  carriage,  waggon,  cart,  ship,  boat  or  vessel,  in  which  the  same 

is  suspected  to  bo  made,  kept  or  carried  for  such  purpose  as  herein 

before  mentioned ;  and  every  person  acting  in  the  execution  of 

any  such  warrant  may  seize  any  gunpowder  or  explosive  substance 

or  any  dangerous  or  noxious  thing,  or  any  machine,  engine  or 

instrument  or  thing  which  he  has  good  cause  to  suspect  is  intended 

to  be  used    in   committing  or  enabling  any  other  person  to 

commit  any.  offence  against  this  Act,  and  with  all  convenient 

speed  after  the  seizure  shall  remove  the  same  to  such  proper  place 

as  he  thinks  fit,  and  detain  the  same  until  ordered  by  a  Judge  of 

one  of  Her  Majesty's  Superior  Courts  of  Criminal  Jurisdiction, 

to  restore  it  to  the  person  who  may  claim  the  same. 

Diiposai  of  68.  Any    gun^Kiwder,  explosive  substance  or  dangerous  or 

Ms!*  ""*'"^*°''  noxious  thing,  or  any  machine,  engine,  instruroent  or  thing 
intended  to  be  used  in  committing  or  enabling  any  other  person 
to  conmiit  any  offence  against  tliis  Act,  and  seized  and  taken  pos- 
session of  under  the  provisions  hereof,  shall,'  in  the  event  of  the 
person  in  whose  possession  the  same  is  found,  or  of  the  owner 
thereof  being  convicted  for  an  offence  under  this  Act,  be  forfeited ; 
and  the  same  shall  be  sold  under  the  direction  of  the  Court  before 
which  any  such  person  may  be  convicted,  •  and  the  proceeds 
thereof  shall  be  paid  into  the  hands  of  the  Receiver  General,  to 
and  for  the  use  of  the  Dominion. 

Kidnapping. 

Kidoftppioc*  69.  Whosoever,  without  lawful  authority,  forcibly  seizes  and 
confines  or  imprisons  any  other  person  within  Canada,  or  kidnaps 
any  other  person  with  intent — 

1.  To  cause  such  other  person  to  be  secretly  confined  or  impri- 
soned in  Canada  against  his  will ;  or — 

2.  To  cause  such  other  person  to  be  unlawfully  sent  or  trans- 
ported out  of  Canada  against  his  will ;  or — 

3.  To  cause  such  other  person  to  be  sold  or  captured  as  a  slave, 
or  in  any  way  held  to  service  against  his  will, — 

Panithmeiit.  Is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary,  for  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years. 

NoB-rMuUBoo     TO.  Upon  the  trial  of  any  offence  under  the  next  preceding 
defeac*.  section,  the  non-resistance  of  the  person  so  kidnapped  or  unlaw- 

fully confined,  thereto,  shall  not  be  a  defence,  unless  it  appears  to 

the 
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iJie  satisfaction  of  Uie  Courfc  and  Jury  that  it  -was  not  caused  by 
tlireatB^  duress^  or  force  or  exhibition  of  force. 

7L  Every  offence  against  the  next  preceding  section  but  one  wb«re  offenoea 
may  be  tried  either  in  the  district,  county  or  place  in  which  the  *'•  t'**^*** 
same  was  committed,  or  in  any  district,  county  or  place  into  or 
through  which  any  person  so  kidnapped  or  confined,  was  canicd 
or  taken  while  under  such  confinement ;  but  no  person  who  has 
been  once  duly  tried  for  any  such  offence,  shall  be  liable  to  be 
.gun  indicte/or  tried  for  the  Bame  offence. 

Carrying  BowiC'^kniveSy  Daggers^  Sfc.^  about  the  person. 

7SB.  Whosoever  carries  about  his   person   any   Bowie-knife,  Cirrjiog 
Dagger  or  Dirk,  or  any  weapons  called  or  known  as  Iron  Knuckles,  o^'^ji^,"!^^*- 
Skull-crackers  or  Slung  Shot,  or  other  offensive  weapons  of  a  like  poos, 
character,  or  secretly  carries  about  his   person  any  instrument 
loaded  at  the  end,  or  sells  or  exposes  for  sale  publicly  or  privately, 
any  such  weapon,  shall  be  liable,  on  convictiun  thereof,  before  any 
Justice  of  the  Peace,  to  a  fine  of  not  less  than  ten  nor  more  than 
forty  dollai-s,  and  in  default  of  payment  thereof,  to  be  imprisoned 
in  any  gaol  or  place  of  confinement  fur  a  teiin  not  exceeding 
thirty  daya 

73.  Whosoever  is  found  in  any  of  the  Seaport  Towns  or  Cities  OwrryiDg 
in^Canada,  carrying  about  his  person  any  Sheath-kniie,  shall  be  fn^wapou^** 
liable  on  conviction  thereof  before  any  Justice  of  the  Peace,  to  towot. 

the  like  pains  and  penalties  as  in  the  next  preceding  section ;  Pro- 
vided, however,  that  nothing  herein  contained  shall  apply  to  sea- 
men or  riggers  when  occupied  or  engaged  in  their  lawful  trade  or 
calling. 

74.  Whosoever  is  charged  with  having  committed  any  offence  Hoir  offrooei 
againat  the  provisions  of  the  last  two  preceding  sections  of  this  "*^     ^"*  ' 
Act,  may  be  tried  and  dealt  with  in  pursuance  of  the  Act  of  the 
present  Session  respecting  the  prompt  and  summary  Administra- 
tion of  Criminal  Justice  in  certain  cases. 

7t8.  It  shall  be  the  duty  of  the  Court  or  Justice  before  whom  Weapon  tebe 
any  person  is  convicted  under  the  three  last  preceding  sections  of  ^•■^'^^•** 
this  Act,  to  impound  the  weapon  for  carrying  which  such  person 
is  convicted,  and  to  cause  the  same  to  be  destroyed. 

70.  All  prosecutions  under  the  four  next  preceding  sections  of  Time  of  pro§6- 
this  Act  shall  be  commenced  within  one  month  from  the  commis-  *^**°°  »«nited. 
sion  of  the  offence  charged. 

Other  Matters. 

77.  When  any  person  is  convicted  of  any  indictable  misde-  Fine  and  sure- 
meanor  punishable  under  this  Act,  the  Court  may,  if  it  think  fit,  J^'  Jhli^ci" 
in  addition  to  or  in  lieu  of  any  punishment  by  this  Act  authorized,  in  what  oas«s! 
fine  the  offender,  and  require  liim  to  enter  into  his  own  recogni- 
zances  and  to  find  sureties,  both  or  either,  for  keeping  the  peac4) 

and 
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Oo  a  ooDTic- 
tion  for  an 
assault  the 
Court  may 
order  payment 
of  the  prose- 
cntor*!  costs  by 
the  defendant. 


and  being  of  good  behaviour;  and  such  fine  may  be  proportioned 
to  the  means  of  the  offender,  and  in  case  of  any  felony  punishable 
under  this  Act,  otherwise  than  with  death,  the  Court  may,  if  it 
think  fit,  require  the  offender  to  enter  into  his  own  recognizances 
and  to  find  sureties,  both  or  either,  for  keeping  the  peace,  in  addi- 
tion to  any  punishment  by  this  Act  authorized ;  Provided  that 
no  person  shall  be  imprisoned  for  not  finding  sureties  under  this 
section,  for  any  period  exceeding  one  year. 

78.  Wlien  any  person  is  convicted  on  any  indictment  of  any 
assault  whether  with  or  without  battery  and  wounding,  or  either 
of  them,  such  person  may,  if  the  Court  thinks  fit,  in  addition  to 
any  sentence  which  the  Court  may  deem  proper  for  the  offence, 
be  adjudged  to  pay  to  the  prosecutor  his  actual  and  necessary 
costs  and  expenses  of  the  prosecution,  and  such  moderate  allow- 
ance for  lo&s  of  time  as  the  Court  shall,  by  affidavit  or  other 
inquiry  and  examination,  ascertain  to  be  reasonable ;  and  unless 
the  sums  so  awarded  are  sooner  paid,  the  offender  shall  be  impri- 
soned in  any  gaol  or  place  of  confinement  other  than  a  Peniten- 
tiary, for  any  term  the  Court  shall  award,  not  exceeding  three 
months,  in  addition  to  the  term  of  imprisonment  (if  any)  to 
which  the  offender  may  be  sentenced  for  the  offence. 

Sttoh  costs  79.  The  Court  may,  by  warrant  in  writing,  order  such  sum  as 

™*di8treM^****  shall  be  so  awarded  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender,  and  paid  to  the  prosecutor,  and  that 
the  surplus,  if  any,  arising  from  such  sale  shall  be  paid  to  the 
owner ;  and  in  case  such  sum  shall  be  so  levied,  the  imprisonment 
awarded  imtil  payment  of  such  sum  shall  thereupon  cease. 

Summary  pro-  80.  Every  offence  hereby  made  punishable  on  summary  con- 
ceedingr.  viction  may  be  prosecuted  in  the  manner  directed  by  the  Act  of 
the  present  Session,  intituled :  An  Act  reacting  the  duties  of  Jus- 
tices of  the  Peace ^  out  of  sessions^  in  relation  to  summary  convic- 
tions and  orders,  or  in  such  other  manner  as  may  be  directed  in 
any  Act  that  may  be  passed  for  like  purposes,  and  all  provisions 
contained  in  such  Acts  shall  be  applicable  to  such  prosecutions  in 
the  same  manner  as  if  they  were  incorporated  in  this  Act 

Commence-         SL  This  Act  shall  commence  and  take  effect  on  the  first  day 
ment  of  Act.    ^f  January,  one  thousand  eight  hundred  and  seventy. 


Preamble. 


CAP.    XXI. 

An  Act  respecting  Larceny  and  other  similar  Offences. 

[^Assented  to  22ndJu7ie,  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  consoli- 
date the  Statute  Law  of  the  several  Provinces  of  Quebec, 
Ontario,  Nova  Scotia  and  New  Brunswick,  relating  to  Larceny 

and 
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and  other  similar  offences,  and  to  extend  the  same,  as  so  consoli- 
dated, to  all  Canada :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : — 

1.  In  the  interpretation  of  this  Act : 

The  term  ''  Document  of  title  to  goods,"  shall  include  any  bill  interpretation 
of  lading,  India  warrant,  dock  warrant,  warehouse-keeper's  certi-  f/D^cument  of 
ficate,  warrant  or  order  for  the  delivery  or  transfer  of  any  goods  tiUe  to  goods." 
or  valuable  thing,  bought  and  sold  note,  or  any  other  document 
used  in  the  ordinary  course  of  business  as  proof  of  the  possession 
or  control  of  goods,  authorizing  or  purporting  to  authorize,  either 
by  indorsement  or  by  delivery,  the  possessor  of  such  document  to 
transfer  or  receive  any  goods  thereby  represented  or  therein  men- 
tioned or  referred  to  : 

The  term  **  Document  of  title  to  lands,"  shall  include  any  deed, "  Boeament  of 
map,  paper  or  parchment,  written  or  printed,  or  partly  written  and  ^^^^  ^^  land*-" 
paitly  printed,  being  or  containing  evidence  of  the  title,  or  any 
part  of  the  title  to  any  real  estate,  or  to  any  interest  in  or  out  of 
any  real  estate,  or  any  Notarial  or  Registrar's  copy  thereof,  or 
any  duplicate  instrument,  memorial,  certificate,  or  document 
authorized  or  required  by  any  law  in  force  in  any  part  of  Canada, 
respecting  registration  of  titles,  and  relating  to  such  title  ; 

The  term  "  Trustee "  shall  mean  a  trustee  on  some  express  "  Trnstee." 
trust  created  by  some  deed,  will  or  instrument  in  writing,  or  a 
trustee  of  personal  estate  created  by  parol,  and  shall  include  the 
heir  or  personal  representative  of  any  such  trustee,  and  any  other 
person  upon  or  to  whom  the  duty  of  such  trust  may  have 
devolved  or  come,  and  also  an  executor  and  administrator,  and  an 
official  manager,  assignee,  liquidator  or  other  like  officer  acting 
under  any  present  or  future  Act  relating  to  joint  stock  companies, 
bankruptcy  or  insolvency,  and  any  person  who  is  by  the  law  of 
the  Province  of  Quebec,  an  *'  Adminintrateur ;"  and  the  word 
"  Trust "  shall  include  whatever  is  by  that  law  an "  Adminis- 
tration ;" 

The  term  "  Valuable  security  "  shall  include  any  order,  exche-  "  Valuable 
quer  acquittance  or  other  security  whatsoever  entitling  or  ^' 
evidencing  the  title  of  any  person  or  body  corporate  to  any  share 
or  interest  in  any  public  stock  or  fund,  whether  of  Canada,  or 
of  any  Province  therein,  or  of  the  United  Kingdom,  or  of  Great 
Britain  or  Ireland,  or  of  any  British  Colony  or  Possession,  or  of  any 
foreign  state^  or  in  any  fund  of  any  body  corporate,  company  or 
society,  whether  within  Canada,  or  the  United  Kingdom  or  any 
British  Colony  or  Possession,  or  in  any  foreign  state  or  country,  or 
to  any  deposit  in  any  Savings  Bank  or  other  Bank,  and  shall  also 
include  any  debenture,  deed,  bond,  bill,  note,  warrant,  order,  or 
other  security  whatsoever  for  money  or  for  pa}rment  of  money, 
whether  of  C^ada>  or  of  any  Province  therein,  or  of  the  United 
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Kingdom,  or  of  any  British  Colony  or  Possession,  or  of  any  foreign 
state,  and  any  document  of  title  to  lands  or  goods  as  hereinbefore 
defined,  and  any  stamp  or  writing  which  secures  or  evidences 
title  to  or  interest  in  any  chattel  personal,  or  any  release,  receipt, 
discharge,  or  other  instrument  evidencing  payment  of  money,  or 
the  delivery  of  any  chattel  personal ;  and  every  such  valuable 
security  shall,  where  value  is  material,  be  deemed  to  be  of  value 
equal  to  that  of  such  unsatisfied  money,  chattel  personal,  share, 
interest,  or  deposit,  for  the  securing  or  payment  of  which,  or 
delivery,  or  tmnsfer,  or  sale  of  which,  or  for  the  entitling  or 
evidencing  title  to  which,  such  valuable  security  is  applicable,  or 
to  that  of  such  money  or  chattel  personal,  the  payment  or  delivery 
of  which  is  evidenced  by  such  valuable  security ; 

The  term  ''Property'*  shall  include  every  description  of  real 
and  personal  property,  money,  debts  and  legacies,  and  all  deeds 
and  instruments  relating  to  or  evidencing  the  title  or  right  to  any 
pioperty,  or  giving  a  right  to  recover  or  receive  any  money  or 
goods>  and  shall  also  include  not  only  such  property  as  may  have 
been  originally  in  the  possession  or  under  the  control  of  any  party, 
but  also  any  property  into  or  for  which  the  same  may  have  beeii 
converted  or  exchanged,  and  any  thing  acquired  by  such  conver- 
sion or  exchange,  whether  immediately  or  otherwise ; 

The  term  "  Cattle'*  shall  include  any  honae,  mule,  ass,  swine  or 
goat,  as  well  as  any  neat  cattle  or  animal  of  the  bovine  species, 
and  whatever  be  the  a^  or  sex  of  the  animal,  and  whether  cas- 
trated or  not,  and  by  whatever  technical  or  trivial  name  it  may 
be  known  and  shall  apply  to  one  animal  as  well  as  to  many ; 

The  term  "Banker"  shall  include  any  director  of  any  incor- 
porated bank  or  banking  company ; 

The  term  ''writing*'  shall  include  any  mode  in  which  and  any 
material  on  which  words  or  figures  at  length  or  abridged  are 
written,  printed  or  otherwise  expressed,  or  any  map  or  plan  is 
inscribed; 

The  term  "  testamentary  instrument"  shall  include  any  will, 
codicil,  or  any  other  testamentary  writing  or  appointment,  as  well 
during  the  life  of  the  testator  whose  testamentary  disposition  it 
purports  to  be,  as  after  his  death,  where  the  same  relates  to  real  or 
personal  estate,  or  both ; 

The  term  "  Municipality"  shall  include  the  Corporation  of  any 
City,  Town,  Village.  Township,  Pariah  or  other  territorial  or  local 
division  of  any  Province  of  Canada,  the  inhabitants  whereof  are 
incorporated  or  have  the  right  of  holding  property  for  any 
purpose ; 

^alod^  or  Whenever  the  having  anything  in  the  possession  of  any  person, 

poMMflion       is  in  this  Act  expressed  to  be  an  offence,  then  if  any  person  has 

Hndtr  thif  AoL  miy 


•<  Banker." 


Writing." 


*'  Teatamen- 
Uk.tj  inatro- 
moot." 


"  If  anioipa- 
Illy." 


1869  Larceny,  ^^c.  Cap.  21.  19 1 

any  such  thing  in  his  personal  custody  or  possession,  or  know- 
ingly or  wilfully  has  any  such  thing  in  any  dwelling-house  or 
ot£er  building,  lodging,  apartment,  field,  or  other  place  open  or 
enclosed,  whether  belonging  to,  or  occupied  by  himself  or  not,  and 
whether  such  matter  or  thing  be  so  had  for  his  own  use  or  benefit, 
or  for  that  of  another,  such  person  shall  be  deemed  to  have  such 
matter  or  thing  in  his  custody  or  possession  within  the  meaning 
of  this  Act,  and  where  there  are  two  or  more  persons,  any  one  or  . 
more  of  whom,  with  the  knowledge  and  consent  of  the  rest,  has 
any  such  thing  in  his  or  their  custody  or  possession,  it  shall  be 
deemed  and  taken  to  be  in  the  custody  and  possession  of  all  of 
them ; 

For  the  purposes  of  this  Act,  the  night  shall  be  deemed  to  com-  "  might." 
mence  at  nine  of  the  o'clock  in  the  evening  of  each  day,  and  to 
conclude  at  six  of  the  clock  in  the  morning  of  the  next  succeeding 
day,  and  the  day  shall  include  the  remainder  of  the  twenty-four 
hours. 

9.  Every  larceny,  whatever  be  the  value  of  the  property  stolen,  All  Uroeniea 
shall  be  deemed  to  be  of  the  same  nature,  and  shall  be  subject  to  ^  ^*  n^^^t^Q^ 
the  same  incidents  in  all  respects  as  grand  larceny  was  before  the 
di^inction  between  grand  and  petit  XEurceny  was  abolished. 

3.  Whosoever  being  a  bailee  of  any  chattel,  money  or  valuable  BftU««  frmk^vk- 
security,  fraudulently  takes  or  converts  the  same  to  his  own  use  tiDg  prop^rtyV 
or  to  the  use  of  any  person  other  than  the  owner  thereof,  although  guilty  of 

he  do  not  break  bulk  or  otherwise  determine  the  bailment,  is  ^*^®®°y- 
guilty  of  larceny,  and  may  be  convicted  thereof  upon  an  indict- 
ment for  larceny ;  but  this  section  shall  not  extend  to  any  ofience 
punishable  on  summary  conviction. 

4.  Whosoever  is  convicted  of  simple  larceny  or  of  any  felony  Puniibmeut 
hereby  made  punishable  like  simple  larceny,  shall  (except  in  the  JjJoeny?** 
caiies  hereinafter  otherwise  provided  for)  be  liable  to  be  impri- 

"soned  in  the  Penitentiary  for  any  term  not  exceeding  three  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

5.  It  shall  be  lawful  to  insert  several  counts  in  the  same  indict-  Three  Uroeo- 
ment  against  the  same  person  for  any  number  of  distinct  acts  of  *•■  ™^  \^ 
stealing,  not  exceeding  three,  which  have  been  committed  by  him  indio^ment.**"* 
against  the  same  person  within  the  space  of  six  months  from  the 

first  to  the  last  of  such  acts,  and  to  proceed  thereon  for  all  or  any    ^ 
of  them. 


one 


6.  If  upon  the  trial  of  any  indictment  for  larceny  it  appears  where 
that  the  property  alleged  in  such  indictment  to  have  been  stolen  taking  ii 
at  one  time  was  taken  ^t  different  times,  the  prosecutor  or  counsel  ^^^  ukings 
for  the  prosecution  shall  not  by  reason  thereof  be  required  to  elect  at  diSereDt 
upon  which  taking  he  will  proceed,  unless  it  appears  that  there  p™^^.'* 

were 
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were  more  than  three  takings,  or  that  more  thau  the  space  of  six 
months  elapsed  between  the  first  and  the  last  of  such  takings ; 
and  in  either  of  such  last  mentioned  cases  the  prosecutor  or 
counsel  for  the  prosecution  shall  be  required  to  elect  to  proceed 
for  such  number  of  takings  not  exceeding  three^  as  appear  to  have 
taken  place  within  the  period  of  six  months  from  the  first  to  the 
last  of  such  takings. 

« 

Larceny  after  7.  Whosoevcr  commits  the  offence  of  simple  larceny  after  a« 
forfeiony.^"  previous  couviction  for  felony,  whether  such  conviction  has  taken 
place  upon  an  indictment  or  under  the  provisions  of  the  Act 
respecting  the  prompt  and  summary/  administration  of  Criminal 
JuHice  in  certain  cases,  or  of  any  other  Act  for  like  purposes, 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  ten  years,  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Larceny  after       S.  Whosoever  commits  the  offence  of  simple  larceny  or  any 
conviotion  of   offence  hereby  made  punishable  like  simple  larceny,  after  having 
misdemeanor    been  previously  couvictcd  of  any  indictable  misdemeanor  punish- 
under  this  Act  able  under  this  Act,  shall  be   liable  to   be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

Larceny  after  9.  Whosocver  commits  the  offence  of  simple  larceny,  or  any 
convTcUon"^  offence  hereby  made  punishable  like  simple  larceny,  after  having 
been  twice  summarily  convicted  of  any  of  the  offences  punishable 
upon  summary  conviction  under  the  provisions  contained  in  this 
Act,  or  in  any  former  Act  or  law  relating  to  the  same  subjects, 
or  in  the  Act  respecting  the  prompt  and  summary  administratum 
of  Ch*iminalJustice  in  certain  casesj  or  other  Act  for  like  purf)Oses, 
or  in  the  Act  respecting  the  trial  and  punishment  of  Juvemle 
OffenderSy  or  in  the  Act  respecting  malicious  injuries  to  property, 
(whether  each  of  the  convictions  has  been  in  respect  of  an  offence 
of  the  same  description  or  not,  and  whether  such  convictions  or 
either  of  them  has  been  before  or  after  the  passing  of  this  Act,) 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years,  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement,  for  any  term  less  than  two  years,  with  or 
Avithout  hard  labour,  and  with  or  without  solitary  confinement 

As  to  larceny  of  cattle  or  other  animals. 

steaiiDg  lO.  Whosoever  steals  any  cattle  is  guilty  of  felony,  and  shall 

cattle.  \yQ  liable  to  be  imprisoned  in  the  Penitentiairy  for  any  t^m  not 

exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  gaol  or  place  of  confinooient  for  any  term 

less 
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less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement 

II.  Whosoever  wilfully  kills  any  animal,  with  intent  to  steal  Killing  ani- 
the  carcase,  skin,  or  any  part  of  the  animal  so  killed,  is  guilty  of  "*^' J*J^^,]^"" 
felony,  and  shall  be  liable  to  the  same  punishment  as  if  he  had  the  oaroue, 
been  convicted  of  feloniously  stealing  the  same,  provided  the  *''' 
offence  of  stealing  the  animal  so  killed  would  have  amorlinted  to 
felony. 

13.  Whosoever  steals  any  dog,  or  any  bird,  beast,  or  other  animal  Stwiiog  dogi, 
oidinaray  kept  in  a  state  of  confinement  or  for  any  domestic  ^*l^Iy^i|'ep"t 
purpose,  or  for  any  lawful  puipose  of  profit  or  advantage,  not  in  oonfinement 
being  the  subject  of  larceny  at  common  law,  or  wilfully  kills  any  '^^^  ^^^  ^^; 
such  dog,  bud,  beast  or  animal,  with  intent  to  steal  tiie  same  or  eeny  at 
any  part  thereof,  shall,  on  conviction  thereof  before  a  Justice  of  *^®"'™**'*  ^•^^ 
the  !reace,  either  be  committed  to  the  common  gaol  or  house  of 
correction,  there  to  be  imprisoned  only  or  to  be  imprisoned  and 
kept  at  hard  labour  for  any  term  not  exceeding  one  month,  or 
else  shall  forfeit  and  pay,  over  and  above  the  value  of  the  dog, 
bird,  beast  or  other  animal,  such  sum  of  money,  not  exceeding 
twenty  dollars,  as  to  the  Justice  may  seem  meet ;  and  whosoever  Seoondoffence. 
having  been  convicted  of  any  such  offence,  either  against  this 
<y  any  former  Act  or  Law,  afterwards  commits  any  offence  in  this 
^^ion  before  mentioned,  and  is  convicted  thereof  in  like  manner, 
shall  be  conmiitted  to  the  common  gaol  or  house  of  correction, 
there  to  be  kept  to  hard  labour  for  such  term  not  exceeding 
three  months,  as  the  convicting  Justice  may  think  fit. 

13.  Whosoever  unlawfully  and  wilfully  kills,  wounds,  or  takes  Kiiiiog  or 
any  house-dove  or  pigeon  under  such  circumstances  as  do  not  ^^5a. 
amount  to  larceny  at  common  law,  shall,  on  convictiofi  before  a 
Justice  of  the  Peace,  forfeit  and  pay,  over  and  above  the  value  of 

the  bird  any  sum  not  exceeding  ten  dollars. 

14.  Whosoever  steals  any  oysters  or  oyster  brood  from  any  stealing  or 
oyster  bed,  laying  or  fishery,  being  the  property  of  any  other  dredgingj^ar 
person,  and  sufficiently  marked  out  or  known  as  such,  is  guilty  of  oylter'flsher- 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be  punished  "■• 

as  in  the  case  of  simple  larceny  ;  and  whosoever  unlawfully  and 
wilfully  uses  any  dredge  or  net,  instrument  or  engine  whatsoever, 
within  the  limits  of  any  oyster  bed,  laying  or  fishery,  being  the 
property  of  any  other  per8on,and  sufficiently  marked  out  or  known 
as  such  for  the  purpose  of  taking  oysters  or  oyster  brood,  although 
none  shall  be  actually  taken,  or  unlawfully  and  wilfully,  with 
any  net,  instrument  or  engine,  drags  upon  the  ground  of  any  such 
fishery;  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned for  any  term  not  exceeding  three  months,  with  or  without 
tiard  labour,  and  with  or  without  solitary  confinement ;  and  it  shall  Form  of 
be  sufficient  in  any  indictment  to  describe  either  by  name  or  >«»dictmeiit. 
otherwise  the  bed,  laying  or  fishery  in  which  any  of  the  said 
offences  has  been  committed,  without  stating  th*  WBm.%  to  be  in 
13  any 
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ProTiBo:  M  to  any  particular  county,  districii^or  other  local  division ;  Provided, 

floating  liBh.    ^^^  nothing  in  this  section  contained  shall  prevent  any  person 

from  catching  or  fishing  for  any  floating  fish  within  the  limits  of 

any  oyster  fishery  with  any  net,  instrument  or  engine  adapted  for 

taking  floating  fish  only. 

Ab  to  larceny  of  written  in$trument$. 

Bonds,  bills,  IS.  Whosocver  steals,  or  for  any  fraudulent  purpose  destroys, 
notes,  Ac.  cancels,  obliterates,  or  conceals  the  whole  or  any  part  of  Miy 
valuable  security,  other  than  a  document  of  title  to  lands,  is  guilty 
of  felony,  of  the  same  nature  and  in  the  same  degree,  and  punish- 
able in  the  same  manner  as  if  he  had  stolen  any  chattel  of  like 
value  with  the  share,  interest  or  deposit  to  which  the  security 
so  stolen  relates,  or  with  the  money  due  on  the  security  so  sicden, 
or  secured  thereby  and  remaining  unsatisfied,  or  with  the  value 
of  the  goods  or  other  valuable  thing  represented,  mentioned  or 
referred  to  in  or  by  the  security. 

Deeds,  Ac,  10^  Whosoevcr  steals,  or  for  any  fraudulent  purpose  destroy?, 

rea*'p"operty.  canccls,  obliterates  or  conceals  the  whole  or  any  part  of  any 

document  of  title  to  lands,  is  guilty  of  felony,  and  shall  be  liable 

to  be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 

three  years  and  not  less  than  two  years,  or  to  be  imprisoned  |n 

any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  soKtary 

Form  oi  confinement ;  and  in  any  indictment  for  any  such  ofience,  rela- 

indictment      ^yj^  ^  ^^y  documcut  of  title  to  lauds,  it  shall  be  sufficient  to 

aUege  such  document  to  be  or  contain  evidence  of  the  title,  or  of 

part  of  the  title,  or  of  some  matter  affecting  the  title,  of  the  person 

or  of  some  one  of  the  persons  having  an  interest,  whether  vested 

or  contin|;ent,  legal  or  equitable,  in  the  real  estate  to  which  the 

same  relates,  and  to  mention  such  real  estate  or  some  part  thereof 

Willi  or  codi-     17.  Whosoevcr,  either  duiing  the  life  of  the  testator  or  after  his 
*^"^     •  death,  steals,  or,  for  any  fraudulent  purpose,  destroys,  cancels, 

obliterates  or  conceals  the  whole  or  any  part  of  any  will,  oodicii 
or  other  testamentary  instrument,  v/hether  the  same  relates  to 
real  or  personal  estate,  or  to  both,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment ;  and  it  shall  not,  in  any  indictment  for  such  ofience,  be 
necessary  to  allege  that  such  will,  codicil,  or  other  instrument,  is 
diM*no7to*b«  ^^®  property  of  any  person  or  of  any  value  ;  Provided  that 
affected.  *  nothmg  in  this  or  the  last  preceding  section  mentioned,  nor  any 
proceeding,  conviction  or  judgment  to  be  had  or  taken  thereupon, 
shall  prevent,  lessen  or  impeach  any  remedy  at  law  or  in  equity, 
which  any  party  aggrieved  by  any  such  ofience  might  or  would 
have  had  if  this  Act  had  not  been  passed ;  but  no  conviction  of 
any  such  offender  shall  be  received  in  evidence  in  any  action  at 

law 
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law  or  suit  in  equity  against  him ;  and  no  pe)*8on  shall  be  liable  ProTiso .-  as  to 
to  be  convicted  of  any  of  the  felonies  in  this  and  the  last  prece-  JonyiDtion  in 
ding  section  mentioned  by  any  evidence  whatever,  in  respect  of  ray  oivu  &e- 
any  act  done  by  him,  if  he  has  at  any  time,  previously  to  his  ^^5ig*iogu"a 
bemg  chaiged  with  such  offence,  first  disclosed  such  act,  on  oath,  under  oompui. 
in  consequence  of  any  compulsory  process  of  any  Court  of  law  or  ^^^  prftceaa. 
equity,  in  any  action,  suit  or  proceeding,  bond' fide  instituted  by 
any  paity  aggrieved,  or  if  he  has  first  disclosed  the  same  in  any 
compulsory  examination  or  deposition  before  any  Court  upon  the 
hearing  of  any  matter  in  bankruptcy  or  insolvency. 

18.  Whosoever  steals,  or,  for  any  fraudulent  purpose,  takes  stealing  re- 
from  its  place  of  deposit,  for  the  time  being,  or  from  any  person  f^'jjj  docu-***' 
having  the  custody  thereof,  or  unlawfully  and  maliciously  cancels,  mem*. 
obliterates,  injures,  or  destroys  the  whole  or  any  part  of  any 
record,  writ,  return,    panel,    process,   interrogatory,   deposition, 
affidavit,  rule,  order,  or  warrant  of  attorney,  or  of  any  original 
document  whatsoever,  of  or  belonging  to  any  Court  of  Record,  or 
other  Court  of  Justice,  or  relating  to  any  matter,  civil  or  criminal, 
begun,  depending,  or  terminated  in  any  such  Court,  or  of  any 
bill,  petition,  answer,  interrogatory,  deposition,  affidavit,  order,  or 
decree,  or  of  any  original  document  whatsoever  of  or  belonging  to 
any  Court  of  Equity,  or  relating  to  any  cause  or  matter  begun, 
depending  or  terminated  in  any  such  Court,  or  of  any  original 
document  in  anywise  relating  to  the  business  of  any  office  or 
employment  imder  Her  Majesty,  and  being  or  remaining  in  any 
office  appertaining  to  any  Court  of  Justice,  or  in  any  government 
or  public  office,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  any  term  not  exceeding  three  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement ; 
and  it  shall  not  in  any  indictment  for  such  ofience  be  necessary  to  Fo'«>  of  i°- 
allege  that  the  article  in  respect  of  which  the  ofience  is  committed  *^  ™^°  * 
i«  the  property  of  any  person. 

19.  Wliosoever  steals  any  railway  or  steamboat  ticket,  or  any  stealing  rail- 
order  or  receipt  for  a  passage  on  any  railway  or  in  any  steamer  J*y  tickets, 
or  other  vessel,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  any  gaol  or  place  of  confinement,  other  than  a  Peniten- 
tiary, with  or  without  hard  labour,  for  any  term,  less  than  two 
years. 

As  to  larcency  of  things  attached  to  or  growing  on  land, 

90.  Whosoever  steals,  or  rips,  cuts,  severs  or  breaks  with  intent  Metal,  giaas, 
to  steal,  any  glass  or  woodwork  belonging  to  any  building  whatso-  J^g^'to  house 
ever^or  any  lead,  iron,  copper,  brass  or  other  metal,  or  any  utensil  or  or  land, 
fixture,  whether  made  of  metal  or  other  material,  or  of  both, 
respectively  fixed  in  or  to  any  building  whatsoever,  or  any  thing 
made  of  metal  fixed  in  any  land  being  private  property  or  for  si 
fence  to  any  dwelling-house,  garden  or  area,  or  m  any  square  or 

street, 
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street,  or  in  any  place  dedicated  to  public  use  or  ornament^  or  in 
any  burial  ground,  is  guilty  of  felony,  and  shall  be  liable  to  be 
punished  as  in  the  case  of  simple  larceny ;  and  in  caae  of  any  such 
thing  fixed  in  any  such  square,  street  or  place  as  aforesaid,  it  shall 
not  be  necessary  to  allege  the  same  to  be  the  property  of  any 
person. 

TreeBinpiea-      31. .  Whosoever  steals,  or  cuts,  breaks,  roots  up,  or  otherwise 
■"fi. ^'*^"i°^' ,  destroys  or  dama^^es  with  intent  to  steal,  the  whole  or  any  part 

of  the  Talne  of     -         •'     .  %  1.1  j  j  x-      11 

$5,  oroise-  of  any  tree,  saplmg  or  shrub  or  any  underwood  respectively 
where  of  the  growing  in  any  park,  pleasure  ground,  garden,  orchard  or  avenue, 
V  ue  0  $  .  ^j.  jj^  g^jjy  ground  adjoining  or  belonging  to  any  dwelliBg-house 
(in  case  the  value  of  the  article  or  article)^  stolen,  or  the  amount 
of  the  injury  done,  exceeds  the  sum  of  five  dollars),  is  guilty  of 
felony,  and  shall  be  liable  to  be  punished  as  in  the  case  of  simple 
larceny ;  and  whosoever  steals,  or  cuts,  breaks,  roots  up,  or  other- 
wise destroys  or  damages  with  intent  to  steal,  the  whole  or  any 
part  of  any  tree,  sapling  or  shrub,  or  any  underwood,  respectively 
growing  elsewhere  than  in  any  of  the  situations  in  thils  section 
before  mentioned  (in  case  the  value  of  the  article  or  articles 
stolen,  or  the  amount  of  the  injury  done,  exceeds  the  sum  of 
twenty-five  dollars),  is  guilty  of  felony,  and  shall  be  liable  to  be 
punished  as  in  the  case  of  simple  larceny. 

stealing  trees       3S.  Whosoever  stcals,  or  cuts,  breaks,  roots  up  or  otherwise 
^®''!  Vt*'       destroys  or  damages  with  intent  to  steal,  the  whole  or  any  part  of 

punishable  on  .•'  t^ii  1  11  "^   *^  .* 

uammary  con-  any  tree,  Sapling  or  shrub,  or  any  imderwood,  wheresoever  the 

viction  for       same  may  be  respectively  growing,  the  stealing  of  such  article  or 

sMond  offen-    articles  or  the  injury  done,  being  to  the  amount  of  twenty-five 

c«a-  cents  at  the  least,  shall,  on  conviction  thereof  before  a  Justice  of 

the  Peace,  forfeit  and  pay,  over  and  above  the  value  of  the  article 

or  articles  stolen,  or  the  amount  of  the  injury  done,  such  sum  of 

money,  not  exceeding  twenty-five  dollars  as  to  the  Justice  may 

Seeond offence,  seem  meet;  And  whosoever  having  been  convicted  of  any  such 

offence,  either  against  this  or  any  former  Act  or  law,  afterwards 

commits  any  of  the  said  offences  in  this  section  before  mentioned, 

and  is  convicted  thereof  in  like  manner,  shall  for  such  second 

offence  be  committed  to  the  common  gaol,  or  house  of  correction, 

there  to  be  kept  to  hard  labour  for  such  term,  not  exceeding  three 

Third  offence,  months,  as  the  convicting  Justice  may  think  fit ;  and  whosoever, 

having  been  twice  convicted  of  any  such  offence  (whether  both  or 

either  of  such  convictions  shall  have  taken  place  before  or  after 

the  passing  of  this  Act)  afterwards  commits  any  of  the  offences  in 

this  section  before  mentioned,  is  guilty  of  felony,  and  shall  be 

liable  to  be  punished  in  the  same  manner  as  in  the  case  of  simple 

larceny. 

Parobasing  ^S*  ^^  ^^7  p^fson  receives  or  purchases  any  tree  or  sapling, 
or  reoeiring  trees  or  saplingB,  or  any  timber  made  therefrom,  exceeding  in  value 
•toien  treei.     ^j^^  ^^^^  ^f  ^j^  dollars,  knowing  the  same  to  have  been  stolen,  or 

unlawfully  cut  or  carried  away,  such  receiver  or  purchaser  shall 
be  guilty  of  a  misdemeanor,  and  may  be  indicted  and  convicted 

thereof, 
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thereof,  "whether  the  principal  offender  has  or  has  not  been  con- 
victed, or  be  or  be  not  amenable  to  justice,  and  shall  be  liable  to 
the  same  punishment  as  the  principal  offender ;   Provided  that  o^^r'^^jn^^j^g 
nothing  in  this  or  in  either  of  the  two  next  preceding  sections  con-  saved. 
tained,  nor  any  proceeding,  conviction  or  judgment  to  be  had  or 
taken  thereupon,  shall  prevent,  lessen  or  impeach  any  remedy  at 
Law  or  in  Equity  which  any  party  aggrieved  by  any  of  the  said 
offences  would  have  had,  if  this  Act  hiui  not  bee^  passed;  never- 
theless the  conviction  of  the  offender  shall  not  be  received  in  evi- 
dence in  any  action  at  law  or  suit  in  equity  against  him;  and  no  P»ftieB  con- 
person  shall  be  convicted  of  either  of  the  offences  aforesaid,  by  offence  in* 
any  evidence  disclosed  by  him  on  oath,  in  consequence  of  the  com-  action,  Ac 
pulsory  process  of  a  Court  of  Law  or  Equity  in  any  action,  suit,  or 
proceeding,  instituted  by  any  party  aggrieved. 


Whosoever  steals,  or  cuts,  breaks,  or  throws  down  with  steaiioj^,  Ac , 
intent  to  steal,  any  part  of  any  live  or  dead  fence,  or  any  wooden  J**^^*!®  ^^ 
post,  pale,  wire  or  rail  set  up  or  used  a^  a  fence,  or  any  stile  or  woodm  feDce, 
ite,  or  any  part  thereof  respectively,  shall,  on  conviction  thereof  ■t»i«  ©'  g**®- 
jfore  a  Justice  of  the  Peace,  forfeit  and  pay,  over  and  above  the 
value  of  the  article  or  articles  so  stolen,  or  the  amount  of  the  injury 
done,  such  sum  of  money  not  exceeding  twenty  dollars,  as  to  the 
Justice  may  seem  meet ;  And  whosoever  having  been  convicted  Second  offence, 
of  any  such  offence,  either  against  this  or  any  former  Act  or  law, 
afterwards  commits  any  of  the  said  offences  in  this  section  before- 
mentioned,  and  is  convicted  thereof  in  like  manner,  shall  be  com- 
mitted to  the  common  gaol  or  house  of  correction,  there  to  be  kept 
to  hard  labour  for  such  term  not  exceeding  three  months  as  the 
convicting  Justice  may  think  fit. 


If  the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  Suspected  per- 
any  underwood,  or  any  part  of  any  live  or  dead  fence,  or  any  post,  J?"  *"  Jay""" 
pale,  wire,  rail,  stile  or  gate,  or  any  part  thereof,  being  of  the  value  wood,  Ac,  not 
of  twenty-five  cents  at  the  least,  is  found  in  the  possession  of  any  "'tiafactoriiy 
person,  or  on  the  ptemisos  of  any  person  with  his  knowledge,  and  jj^®"**  *°^ 
such  person,  being  taken  or  summoned  before  a  Justice  of  the 
Peace,  does  not  satisfy  the  Justice  that  he  came  lawfully  by  the 
same,  he  shall,  on  conviction  by  the  Justice,  forfeit  and  pay,  over 
and  above  the  value  of  the  article  or  articles  so  found,  any  sum  not 
exceeding  ten  dollai*s. 

SM.  Whosoever  steals,or  destroys  or  damages  with  intent  to  stealing,  Ac, 
steal,  any  plant,  root,  fruit,  or  vegetable  production  growing  in  ^^^/^^h**);' 
any  garden,  orchard,  pleasure  ground,  nursery  ground,  hot-house,  Jimmary  con" 
green-house  or  conservatory,  shall,  on  conviction  thereof  before  a  miction  for 
Justice  of  the  Peace,  at  the  discretion  of  the  Justice,  either  be  *^"*®^«'*®*- 
committed  to  the  common  gaol  or  house  of  correction,  there  to  he 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  ibr 
any  term  not  exceeding  one  month,  or  else  shall  forfeit  and  x^ay 
over  and  above  the  value  of  the  article  or  articles  so  stolen^  or 
the  amount  of  the  injury  done,  such  sum  of  money  not  exceeding 
twenty  dollars,  as  to  the  Justice  may  seem  meet ;  And  whosoever  Secondoffencc 

'     '  having 
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having  been  convicted  of  any  such  offence,  either  against  this  or 
any  former  Act  or  law,  afterwards  commits  any  of  the  offences  in 
this  section  before  mentioned,  is  guilty  of  felony,  and  shall  be  liable 
to  be  punished  in  the  same  manner  as  in  the  case  of  simple 
larceny. 

steaiiDfr,  Ae.,       ^^-  Whosoovcr  steals,  or  destroys  or  damages  with  intent  to 


egetabie  pro-  steal,  any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
KrowTg  in""'  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  i»  the 
gardens,  Ao.  coursc  of  any  manufacture,  and  growing  in  any  land,  open  or 
enclosed,  not  being  a  garden,  orchfurd,  pleasure  ground,  or  nursery 
ground,  shall,  on  conviction  thereof  before  a  Justice  of  the  Peace, 
either  be  committed  to  the  common  gaol  or  house  of  correction, 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 
labour,  for  any  term  not  exceeding  one  month,  or  else  shall  forfeit 
and  pay,  over  and  above  the  value  of  the  article  or  articlea  so 
stolen,  or  the  amount  of  the  injury  done,  such  sum  of  money  not 
exceeding  five  dollars,  as  to  the  Justice  seems  meet,  and  in  default 
of  payment  thereof,  together  with  the  costs,  (if  ordered)  shaU  be 
committed  as  aforesaid  for  any  term  not  exceeding  one  month, 
Second  offence,  unlcss  payment  be  sooner  made;  and  whosoever  havmg  been  con- 
victed of  any  such  offence,  either  against  this  or  any  former  Act  or 
law,  afterwards  commits  any  of  the  said  offences  in  this  section 
before  mentioned,  and  is  convicted  thereof  in  like  manner,  shall 
be  committed  to  the  common  gaol  or  house  of  correction,  there  to 
be  kept  to  hard  labour,  for  such  term  not  exceeding  three  months 
as  the  convicting  Justice  thinks  fit. 

Ab  to  larceny  fr<ym  mines  or  of  ores  or  mineraU. 

Ores  of  metal,  38.  Whosocvcr  stcals,  or  severs  with  intent  to  steal,  the  ore  of 
coal,  Ac.  jj^jjy  jnetal,  or  any  quartz,  lapis  calaminaris,  manganese,  or  mun- 
dic,  or  any  piece  of  gold,  silver  or  other  metal,  or  any  wad,  black 
cawlk,  or  black  lead,  or  any  coal,  or  cannel  coal,  or  any  marble, 
stone  or  other  mineral,  from  any  mine,  bed  or  vein  thereof  res- 
pectively, is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  any  gaol  or  place  of  confinement  other  than  a  Penitentiary, 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
Provisc.  and  with  or  without  solitcury  confinement;  Provided  that  no 
person  shall  be  held  guilty  of  any  offence  for  having,  for  the 
purposes  of  exploration  or  scientific  investigation,  taken  any 
specimen,  or  specimens,  of  any  ore  or  mineral  from  any  piece  of 
ground  unenclosed  and  not  occupied  or  worked  as  a  mine,  quarry, 
or  digging. 

Miners  remoy.     39.  Whosoovcr  being  employed  in  or  about  any  mine,  quarry 
i  DR  ore,  Ac,    qj.  (Jicrmncr  takes,  romoves,  or  conceals  any  ore  of  any  metal,  or  any 

irith  intent  to  P^  ,^*.  ,*      .        .     '  •'       j.  "^  _•  "^ 

defraud.  quartz,  lapis  calammans,  manganese,  mundic,  or  any  piece  ot 
gold,  silver  or  other  metal,  or  any  mineral  found  or  being  in  such 
mine,  quany  or  digging,  with  intent  to  defraud  any  proprietor 
of,  or  any  adventurer  in  the  same,  or  any  workman  or  miner 
employed  therein,  ^is  guilty  of  felony,  and  shall  be  liable  to  be 

imprisoned 
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imprisoned  in  any  gaol  or  place  of  confinement  other  than  a  Peni- 
tentiary, for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


K  Whosoever  being  the  holder  of  any  lease  or  licence  issued  P«»ity  for 
under  the  provisions  of  any  Act  relating  to  gold  or  silver  mining,  ^ySi^l^ith 
or  by  any  private  parties  owning  land  supposed  to  contain  any  intent  to  de- 
gold  or  silver,  by  any  fraudulent  device  or  contrivance,  defraudis  *^*"'^ 
or  attempts  to  defiuud  Her  Majesty  or  any  private  party  of  any 
gold,  silver  or  money  payable  or  reserved  by  such  lease,  or  with 
such  intent  as  aforesaid,  conceals  or  makes  a  false  statement  as  to 
the  amoimt  of  gold  or  silver  procured  by  him,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place 
of  confinement  other  than  a  Penitentiary,  for  any  term  less  than 
two  years,  with  or  without  hard  labour  and  with  or  without 
solitary  confinement. 

SL  Whosoever  (not  being  the  owner  or  agent  of  mining  claims  SeUipg  or  pur- 
then    being  worked,   and  not  being  thereunto  authorized,  in  JnJ'p^^^Jiiioii 
writing,  by  the  Commissioner  or  Deputy  Commissioner  of  Mines,  qnarti,  Me , 
in  any   District,  or  by  the  officer  for  the  division  in  any  gold  SJJj*oJ*|JSfyjr 
mining  division,  or  by  any  Inspector  or  other  proper  officer  in  that 
behalf,  named  in  any  Act  relating  to  Mines  in  force  in  any  Pro- 
vince of  Canada)  sells  or  purchases  (except  to  or  from  such  owner 
or  authorized  person)  any  quartz  containing  gold,  or  any  smelted 
gold  or  silver,  at  or  within  three  miles  of  any  gold  district  or 
mining  district,  or  gold  mining*  division,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place 
of  confinement,  other  than  the  Penitentiary,  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or  without  * 
solitary  confinement. 


i.  Whosoever  purchases  any  gold  in  quartz,  or  any  unsmelted  Pnrohuiiig 
or  smelted  gold  or  silver,  or  otherwise  unmanufactured  gold  or  J®^^  dtod"**' 
silver  of  the  value  of  one  Dollar  or  upwards  (except  from  such  Ae.,  without 
owner  or  authorized  person  as  in  the  last  preceding  section  men-  ^^^s  * 
tioned)  and  does  not  at  the  same  time  execute  in  triplicate  an  1"?^  "^^^ 
instrument,  in  writing,  stating  the  place  and  time  of  purchase, 
and  the  quantity,  quality,  and  value  of  gold  or  silver  so  purchased, 
and  the  name  or  names  of  the  person  or  persons  from  whom  the 
same  was  purchased,'  and  file  tne  same  in  the  office  of  the  nearest 
Commissioner  or  Deputy  Commissioner  of  Mines  of  the  District, 
or  officer  for  the  division  in  the  gold  mining  division,  or  of  some 
Inspector  or  other  proper  officer  in  that  behalf  named  in  any  Act  in 
force  in  the  Province  in  which  such  purchase  is  made,  within  twenty 
days  next  after  the  date  of  such  purchase,  is  guilty  of  a  misde-  ' 

meanor  and  shall  be  liable  to  any  penalty  not  exceeding  in  amount 
double  the  value  of  the  gold  or  silver  purchased,  and  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than  the 
Penitentiary,  for  any  term  less  than  two  years  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

33. 
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32-33  Vict. 


Search  war-         33.  On  Complaint  in  writing  made  to  any  Justice  of  the  Peace 

quartzl'goid    otOiQ  County,  bistrict,  or  place,  by  any  person  interested  in  any 

orsUvei :  and  Mining  claim,  that  mined  gold  or  gold  bearing  quartz,  or  mined 

order  thereon,  ^j.  unmanufactured  silver  or  silver  ore,  is  unlwfully  deposited  in 

any  place,  or  held  by  any  person  contrary  to  Law,  a  general  search 

warrant  may  be  issued  by  such  Justice,  as  in  the  case   of  stolen 

goods,  including  any  number  of  places  or  persons  named  in  such 

complaint,  and  if,  upoti  such  search,  any  such  gold  or  gold  bearing 

quartz,  or  silver  or  silver  ore  be  found  to  be  unlawfully  deposited 

or  held,  the  Justice  shall  make  such  order  for  the  restoration 

thereof,  to  the  lawful  owner  as  he  considers  right. 

Appeal  allow-      34,  The  decision  of  such  Justice  shall  be  subiect  to  Appeal  as 

ed  on  certain     •  j-  •  j.'        v.    l  -Li*  iT   a  i 

conditions.  "1  Ordinary  cases,  on  summary  conviction,  but  betore  such  Appeal 
shall  be  allowed,  the  Appellant  shall  enter  into  a  recognizance  in 
the  manner  by  law  provided  in  cases  of  appeal  from  summarj- 
convictions,  to  the  value  erf  the  gold  or  other  property  in  question, 
that  he  will  prosecute  his  appeal  at  the  next  sittings  of  any  Court 
having  jurisdiction  in  that  behalf,  and  wiU  pay  the  costs  of  the 
Appeal  in  case  of  a  decision  against  him,  and  in  case  of  the  defen- 
dant appealing  that  he  will  pay  such  fine  as  the  Court  may 
impose,  with  costs. 

Pogaesaionof  3S.  When  any  smelted  gold  or  silver,  or  any  gold  bearing 
BiWer^Ao.,  to  q^artz,  or  any  unsmelted  or  otherwise  unmanufactured  gold  or 
be  prima  facie  silvcr,  is  fouud  in  the  possession  of  any  operative,  workman  or 
ceruhToaMi  ^^^^^^^^^^  actively  engaged  in  or  on  any  mine,  contrary  to  the  pro- 
visions of  any  Law  in  Uiat  behalf,  such  possession  shall  be  prim& 
facie  evidence  that  the  same  has  been  stolen  by  him. 

Form  of  in-         36.  In  any  indictment  brought  under  any  of  the  five  next 

nex^fife  pre*'  preceding  sections,  it  shall  be  sufficient  to  lay  the  property  in  the 

ooding  eee-      Qucon,  OT  in  any  person  or  persons,  or  corporation,  in  different 

tioDs.  counts  in  such   indictment;    and  any    variance   in  the   latter 

case,  between  the  statement  in  the  indictment  and  the  evidence 

adduced,  may  be  amended  at  the  trial,  and  if  no  owner  be  proved 

the  indictment  may  be  amended  by  laying  the  property  in  the 

Queen. 

Punishment  of  37.  Whosocvcr  with  intent  to  defraud  his  co-partner,  co-adven- 
liTr"**  ^^  ^'*'*  turer  joint  tenant  or  tenant  in  common,  in  any  claim,  or  in  aay 
share  or  interest  in  any  claim,  secretly  keeps  back  or  conceals  any 
gold  or  silver  found  in  or  upon  or  taken  from  such  claim,  is.guilty 
of  felony,  and  shall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 


tiers. 


Partnors 
stealing  pro- 
perty of 
purtnersbipr 


Larceny^  Sfc^  by  partners. 

38.  Whosoever,  being  a  member  of  any  co-partnership  owning 
any  money  or  other  property,  or  being  one  of  two  or  more  bene- 
ficial owners  of  any  money  or  other  property,  steals,  embezzles, 
or  unlawfully  converts  the  same  or  any  part  thereof  to*  his  own 
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u<^e,  or  that  of  any  person  other  than  the  owner,  shall  be  liable  to 
^>e  dealt  with,  tried,  convicted  and  punished  as  if  he  had  not  been 
or  -were  not  a  member  of  such  co-partnership,  or  one  of  such 
l>eneficial  owners. 

As  to  larceny  from  the  person^  mid  other  like  offences, 

99.  Whosoever  robs  any  person,  or  steals  any  chattel,  mone}^  Robbery,  or 
or  valuable  security  from  the  person  of  another,  is  guilty  ^f  tbT\*e5o*n'^™ 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

40.  If  upon  the  trial  of  any  person  upon  an  indictment  for  On  trial  for 
robbery  it  appears  to  the  jiu-y  upon  the  evidence  that  the  dcfen-  J|J^^®convic7of 
dant  did  not   commit  the  crime   of  robbeiy,   but  that   he   did  an  aisauit 
i-oramit  an  assault  with  intent  to  rob,  the  defendant  shall  not  by  ^'^^^ »"'«"'  ^^ 
reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be  '**  ' 
at  liberty  to  return  on  their  verdict  that  the  defendant  is  guilty 
•)f  an  assault  with  intent  to  rob ;  and  thereupon  such  defendant 
ihall  be  liable  to  be  pimished  in  the  same  manner  as  if  he  had 
>)een  convicted  upon  an  indictment  for  feloniously  assaulting  with 
Intent  to  rob ;  and  no  person  so  tried  as  is  herein  lastly  mentioned 
shall  bo  liable  to  bo  afterwards  prosecuted  for  an  assault  with 
intent  to  commit  the  robbery  for  which  he  was  so  tried. 

4  J.  Whosoever  assaults  any  person  with  intent  to  rob  is  Assault  with 
guilty  of  felony,  and  shall  (save  and  except  in  cases  where  a  greater  '°^®°*  '^  '^**' 
punishment  is  provided  by  this  Act)  be  liable  to  be  imprisoned  in 
the  Penitentiary  for  any  term  not  exceeding  three  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

41S8.  Whosoever  being  armed  with  any   offensive  weapon  or  Robbery  or 
instrument,  robs  or  assaults  with  intent  to  rob  any  person,  or  waait  by  a 
together  with  one  or  more  other  person  or  persons,  robs  or  assaults  Sr'by'twoTr ' 
with  intent  to  rob  any  person,  6r  robs  any  person  and  at  the  time  mw©,  or 
of  or  immediately  before  or  immediately  after  such  robbery  wounds,  J^oun"fng°^ 
Wats,  strikes,  or  ases  any  other  personal  violence  to  any  person 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  tlie 
Penitentiary  for  life,  or  for  any  term  not  less  than  two  yeai-s,  or 
in  \}G  imprisoned  in  any  other  ^aol  or  place  of  confinement  for 
«iny  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

43.  Whosoever  sends,  delivers,  or  utters,  or  directly  or  indirectly  Letters  de- 
fuses to  be  received,  knowing  the  contents  thereof,  any  letter  mending 
or  writing,  demanding  of  any  person  with  menaces,  and  without  "uh^^JenacM, 
any  reasonable  or  probable  c-^'^ise,  any  property,  chattel,  money, 

valuable 
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valuable  security,  or  other  valuable  thing,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

DemandiDg         44.  Whosocver  with  menaces  or  by  force  demands  any  pro- 

"uh*m6n° '     P^^y»  chattel;  money,  valuable  security  or  other  valuable  thing  of 

HT  b7  force,     any  person  with  intent  to  steal  the  same,  is  guilty  of  felony,  and 

with  intent  to  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  the  term 

of  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 

confinement  for  any  term  less  than  two  years,  with  or  without 

hard  labour,  and  with  or  without  solitary  confinement 

Letter  threat.  45.  Whosoevcr  seuds,  delivers  or  utters,  or  directly  or  indi- 
Rccuio^f  rectly  causes  to  be  received,  knowing  the  contents  thereof,  any 
crime  with  in-  letter  or  writing,  accusing  or  threatening  to  accuse  or  cause  to  be 
tent  to  extort,  accuscd  any  other  j)erson  of  any  crime  punishable  by  law  with 
death  or  imprisonment  in  the  Penitentiary  for  not  less  than  seven 
yeai-s,  or  of  any  assault  with  intent  to  conmiit  any  rape,  or  of  any 
attempt  or  endeavour  to  commit  any  rape,  or  of  any  infamous 
crime  as  hereinafter  defined  with  a  view  or  intent  in  any  of  such 
cases  to  extort  or  gain  by  means  of  such  letter  or  writing,  any  pro- 
perty, chattel,  money,  valuable  security  or  other  valuable  thing 
from  any  person,  is  guilty  of  felony,  and  shall  be  liable  to  h^ 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
••  Infamous  hard  labour,  and  with  or  without  solita^  confinement ;  and 
crime" defined.  ^^  abominable  crime  of  buggery,  committed  either  with  mankind 
or  with  beast,  and  every  assault  with  intent  to  commit  the  said 
abominable  crime,  and  every  attempt  or  endeavor  to  commit  the 
said  abominable  crime,  and  every  soucitation,  persuasion,  promise, 
or  threat  offered  or  made  to  any  person  whereby  to  move  or 
induce  such  person  to  commit  or  permit  the  said  abominable  crime, 
shall  be  deemed  to  be  an  infamous  crime  within  the  meaning  of 
this  Act,  and  every  species  of  parting  with  any  such  letter  to  the 
end  that  it  may  come,  or  whereby  it  comes  into  the  hands  of  the 
person  for  whom  it  is  intended,  shall  be  deemed  a  sending  of  such 
letter. 

Accusing  or         46.  Whosoover  accuses  or  threatens  to  accuse  either  the  person 

iiecuso*"with^^  whom  such  accusatiou  or  thi^eat  is  made  or  any  other  person  of 

intent 'to  ex-    any  of  the  infamous  or  other  crimes  lastly  hereinbefore  mentioned, 

tort.  vfiiXi  the  view  or  intent  in  any  of  the  cases  last  aforesaid  to  extort 

or  gain  from  such  person  so  accused  or  threatened  to  be  accused, 

or  m)m  any  other  person,  any  property,  chattel,  money,  valuable 

security,  or  other  valuable  thing,  is  guilty  of  felony,  and  shall  be 

liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 

teim  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 

gaol 
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gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
urith  or  without  hard  labour. 

41.  Whosoever,  with  intent  to  defraud  or  injure  any  other  inducing  a 
person,  by  any  unlawful  violence  to  or  restraint  of,  or  threat  of  fh^aJi  ^f  vio- 
violence  to  or  restraint  of  the  person  of  another,  or  by  accusing  lence  to 
or  threatening  to  accuse  any  person  of  any  treason,  felony  or  in-  ««ciii«  deedt, 
famous  crime  as  hereinbefore  defined,  compels  or  induces  any  per-  tent  to  do-° 
son  to  execute,  make,  accept,  indorse,  alter  or  destroy  the  whole  or  fraud, 
any  part  of  any  valuable  security,  or  to  write,  impress  or  affix  his 
name,  or  the  name  of  any  other  person  or  of  any  company,  firm  or 
copartnership,  or  the  seal  of  any  body  corporate,  company  or 
society,  upon  or  to  any  paper  or  parchment,  in  order  that  the  same 
may  be  afterwards  miade  or  converted  into  or  used  or  dealt  with 
as  a  valuable  security,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Penetentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

48.  It  shall  be  immaterial  whether  the  menaces  or  threats  immaterial  bj 
hereinbefore  mentioned  be  of  violence,  injury  or  accusation  to  be  **»®™  !!f°**'*' 
caused  or  made  by  the  offender  or  by  any  otber  person.  exeoated. 

AbIo  sacrUegey  burglary  and  hotue-breaking. 

49.  WhovSoever  breaks  and  enters  any  church,  chapel, meeting-  BreaMngand 
house  or  other  place  of  Divine  worship  and  commits  any  felony  chMoh^Ar 
therein,  or  being  in  any  church,  chapel,  meeting-house  or  other  and  commit^ 
place  of  Divine  worship,  commits  any  felony  therein  and  breaks  *'°«  *  foiony. 
out  of  the  same,  is  guilty  of  felony,  and  shall  be  liable  to  bo 
imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not  less  than 

two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

50.  Whosoever   enters  the  dwelling-house  of  another  with  Burglary  by 
intent  to  commit  any  felony  therein,  or  being  in  such  dwelling-  ^"*^*°8  ®**^ 
house,  commits  any  felony  therein,  and  in  either  case,  breaks  out 

of  the  said  dwelling  house  in  the  night,  is  guilty  of  burglary. 

St.  Whosoever  is  convicted  of  the  crime  of  burglary,  shall  be  Punishment 
liable  to  be  imprisoned  in  the  Penitentiary  for  fife,  or  for  any '®'^"'«**'y'I 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  with» 
or  without  hard  labour,  and  with  or  without  solitary  confinement. 

S3.  No  building,  although  within  the  same  curtilage  with  What  building 
any  dwelling-house,  and  occupied  therewith,  shall  be  deemed  to  uiige^to^bo 
be  part  of  such  dwelling-house  for  any  of  the  purposes  of  this  Act,  deemed  part 
unless  there  shall  be  a  communication  between  such  building  and  ^  dwelling 
dwelling-house,  either  immediate  or  by  means  of  a  covered  and 
enclosed  passage  leading  from  the  one  to  the  other. 

S3. 
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Entering  a  4E3.  Whosoever  enteis  any  dwelling-house  in  the  night  with 

fn'the^night?"*  ii^tent  to  Commit  any  felony  therein,  is  guilty  of  felony,  and  shall 
with  intent  to  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
feionj!^*"^     exceeding  seven  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
^        less  than  two  years,  with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

Breaking  into      tS4.  Whosoever  breaks  and  enters  any  building  and  commits 

any  bunding    ^^y  felony  therein,  such  building  being  within  the  curtilage  of  a 

o'l.S^but  dwelling-house  and  occupied  therewith,  but  not  being  part  thereof 

which  ii  no     according  to  the  provision  hereinbefore  mentioned,  or  being  in  any 

dweiUnghouM  ^^^^  building  commits  any  felony  therein  and  breaks  out  of  the 

nnd  commit,    same,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 

fe?M>y?^         the  Penitentiary  for  any  term  not  exceeding  fourteen  years  and 

not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 

place  of  confinement  for  any  term  less  than  two  years,  with  or 

without  hard  labour,  and  with  or  without  solitary  confinement 

Breaking  into       SS.  Whosocver  breaks  and  enters  any  dwelling-house,  school- 
vhop^^o'^'and  h^^^®»  shop,  Warehouse  or  counting-house,  and  commits  any  felony 
comuiuing     therein,  or  being  in  any  dwelling-house,  school-house,  shop,  ware- 
any  felony,      housc  Or  counting-housc,  conmiits  any  felony  therein  and  breaks 
out  of  the  same,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitaiy  confine- 
ment 

Home  break-*  96.  Whosoever  breaks  and  enters  any  dwelling-house,  church, 
to^oon^it  »'*'  chapel,  meeting-house,  or  other  place  of  Divine  worship,  or  any 
felony.  building  within  the  curtilage,  school-house,  shop,  warehouse,  or 

counting-house,  with  intent  to  commit  any  felony  therein,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  seven  years  nor  less  than  two  years, 
or  to  be  imprisoned  in  any  other  goal  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement  * 

Punishment  S7,  Whosoever  is  indicted  for  any  burglary,  where  the  break- 
burg'iary  *  ^S  ^^^  entering  are  proved  at  the  trial  to  have  been  made  in  the 
charged  is  not^day-time  and  no  breaking-out  appears  to  have  been  made  in  the 
but  t^brJak-  ^^g^ V^™e,  or  where  it  is  left  doubtful  whether  such  breaking  and 
ifig,  Ac,  is  entering  or  breaking-out  took  place  in  the  day  or  night  time,  shall 
proyen.  be  acquitted  of  the  burglary,  but  may  be  convicted  of  the  offence 

specified  in  the  next  preceding  section. 

When  proof  of  ;|8,  It  gliall  not  be  available,  by  way  of  <lefence  to  n.  jei^jon 
committed  charged  witli  the  offence  specified  in  the  next  preceding  .s(ictit>n  but 
fM\  not  be  a  one,  to  show  that  the  breaking  and  ei^tering  were  such  as  ux  amoimt 
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in  law  to  burglary :  Provided  that  the  offender  shall  not  be  after-  defence  to  a 
wards  prosecuted  for  burelarv  upon  the  same  facts,  but  it  shall  J^*'g?  ®^ . 
06  open  to  the  Court  before  whom  the  tnal  for  such  onence  takes  with  intent 
place,  upon  the  application  of  the  person  conducting  the  pro-  ^^^ » o*ff  nder 
secution  to  allow  an  acquittal  on  the  ground  that  the  offence^  as  m^y  bo  again 
proved,  amounts  to  burglary  ;  and  if  an  acquittal  takes  place  on  indioted  for 
such  ground,  and  is  so  returned  by  the  jury  in  delivering  their  "*  "^* 
verdict,  the  same  shall  be  recorded  together  with  the  verdict,  and 
such  acquittal  shall  not  then  avail  as  a  bar  or  defence  upon  an 
indictment  for  such  burglary. 

•59.  Whosoever  is  found  by  night  armed  with  any  dangerous  Being  armed 
or  offensive  weapon  or  instrument  whatsoever,  with  intent  to  break  4o.^'w1?"in- 
or  enter  into  any  dwelling-house  or  other  building  whatsoever,  tent  to  break 
and  to  commit  any  felony  therein,  or  is  found  by  night  having  in  J"^,^"  ^'th©^ 
his  possession  without  lawful  excuse  (the  proof  of  which  excuse  night 
shall  lie  on  such  person),  any  picklock  key,  crow,  jack,  bit,  or  other 
implement  of  house-breaking,  or  any  match,  or  combustible  or 
explosive  substance,  or  is  found  by  night  having  his  face  blackened 
or  otherwise  disguised  with  intent  to  commit  any  felony,  or  is  found 
by  night  in  any  dwelling-house  or  other  building  whatsoever,  with 
intent  to  commit  any  felony  therein,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiaiy  for  any 
term  not  exceeding  three  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

60.  Whosoever  is  convicted  of  any  such  misdemeanor  as  in  the  The  liko  after 
laat  preceding  section  mentioned  committed  after  a  previous  con-  JoSXtion. 
viction,  either  for  felony  or  such  misdemeanor,  shall,  on  such  sub- 
sequent conviction,  be  liable  to  be  imprisoned  in  the  Penitentiary 

for  any  term  not  exceeding  ten  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place*  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour. 

A9  to  larceny  in  the  house. 

61.  Whosoever  steals  in  any  dwelling-house  any  chattel,  money  stealing  in  a 
or  valuable  security  to  the  value  in  the  whole  of  twenty-five  JjJjJi"{f  ^^^ 
doUars  or  more,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri-  yaine  of  $25. 
soned  in  the  Penitentiary  for  any  term  not  exceeding  fourteen 

years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

63.  Whosoever  steals  any  chattel,  money,  or  valuable  security  5**J^'  V*  * 
in  any  dwelling-house,  and  by  any  menace  or  threat,  put  any  one  ^^mna^ 
therein  in  bodUy  fear,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  years, 

with 
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with  or  without  hiurd  labour,  and  with  or  without  fiolitaiy  con- 
finement. 

A$  to  larceny  in  manufactorie$. 

Stealing  geodi  63.  Whosoever  steals  to  the  value  of  two  dollars  any  woollen, 
in  proeMi  of  jju^jj  hempen  or  cotton  yam,orany  fi:oods  or  articles  of  silk,  woollen, 
linen,  cotton,  alpaca  or  mohair,  or  of  any  one  or  more  of  those  ma- 
terials mixed  with  each  other  or  mixed  with  any  other  material, 
whilst  laid,  placed  or  exposed,  during  any  stage,  process  or  pro- 
gress of  manufacture,  in  any  building,  field  or  other  place,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

stekiins  f[ooJs      64.  Whosoevcr  having  been  intrusted,  for  the  purpose  of  mann- 

!nan"afaotnra    ^^^^^  ^^  ^^^  ^  Special  purpose  Connected  with  manufacture,  or 
luanu  a«  nra.   ^jj^pj^y^^  ^  make  any  felt  or  hat  or  to  prepare  or  work  up  any 

woollen,  linen,  fustian,  cotton,  iron,  leather,  fur,  hemp,  flax,  cotton, 
silk  or  any  such  materials,  mixed  with  one  another,  or  having 
been  so  intrusted  as  aforesaid,  with  any  other  article,  materials, 
fabric  or  thing,  or  with  any  tools  or  apparatus  for  manu£BM2turing 
the  same,  sells,  pawns,  purloins,  secrets,  embezzles,  exchanges,  or 
otherwise  fraudulently  disposes  of  the  same,  or  any  part  thereof, 
where  the  case  does  not  fall  within  the  last  preceding  section 
hereof,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned in  any  gaol  or  place  of  confinement  other  than  a  Peniten- 
tiary, for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

A»  to  larceny  in  ehip$y  wharf e^  ^c. 

stealing  from  65.  Whosocver  stcals  any  goods  or  merchandise  iA  any  vessel, 
■hipi,  wharf/,  barge  Or  boat  of  any  description  whatsoever,  in  any  haven  or  in 
any  port  of  entry  or  dischai^e,  or  upon  any  navigable  river  or 
canal,  or  in  any  creek  or  basin  belonging  to  or  communicating 
with  any  such  haven,  port,  river  or  canal,  or  steals,  any  goods  or 
merchandise  from  any  dock,  wharf  or  quay,  adjacent  to  any  such 
haven,  port,  river,  canal,  creek  or  basin,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  fourteen  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

stealing  from      66.  Whosocver  plunders  or  steals  any  part  of  any  ship  or  ves- 
or  wre<*ed!*"  ^^  ^^  distress  or  wrecked,  stranded  or  cast  on  shore,  or  any  goods, 
merchandise  or  articles  of  any  kind  belonging  to  such  ship  or  ves- 
sel, is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 

less 
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less  than  two  years,  or  to  be  nuprifioned  in  ftny  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labotir,  and  with  or  without  solitary  confinement ;  and  the 
offender  may  be  indicted  and  tried  either  in  the  district,  county  or 
place  in  which  the  offence  has  been  committed,  or  in  any  district, 
county  or  place  next  adjoining,  or  in  which  he  has  been  appre- 
hended or  is  in  custody. 

•7.  K  any  goods,  merchandise  or  articles  of  any  kind  belonging  ?•'««»■  in 
to  any  ship  or  vessel  in  distress  or  wrecked,  stranded  or  cast  on  Sip-w«K:k©d 
shore,  are  found  in  the  possession  of  any  person,  or  on  the  premises  goodi  not 
of  any  person,  with  his  knowledge,  and  such  person  being  taken  f,J^tofy\c-*" 
or  summoned  before  a  Justice  of  the  peace,  does  not  satisfy  the  conms. 
Justice  that  he  came  lawfully  by  the  same,  then  the  same  shall, 
by  order  of  the  Justice  be  forthwith  delivered  over  to  or  for  the 
use  of  the  rightfiil  owner  thereof,  and  the  offender  shall,  on  convic- 
tion of  such  offence  before  the  Justice,  at  the  discretion  of  the 
Justice,  either  be  committed  to  the  common  gaol  or  house  of  cor- 
rection, there  to  be  imprisoned  only  or  to  be  im{)risoned  and  kept 
to  hard  labour  for  any  term  not  exceeding  three  months,  or  else 
shall  forfeit  and  pay  over  and  above  the  value  of  the  goods,  mer- 
chandise or  articles,  such  sum  of  money  not  exceeding  twenty  dol- 
lars, as  to  the  Justice  may  seem  meet. 

68.  If  any  person  offers  or  exposes  for  sale  any  goods,  mer-  if  any  person 
chandise  or  articles  whatsoever,  unlawfully  taken  or  reasonably  ^rocked^goodg 
suspected  so  to  have  been  taken  from  any  ship  or  vessel  in  distress  for  itde,  tb« 
or  wrecked,  stranded  or  cast  on  shore,  in  every  such  case  any  per-  ^^^*  *^"f  **• 
son  to  whom  the  same  are  offered  for  sale,  or  any  officer  of  cus-         ' 
toms,  or  excise  or  peace  officer  may  lawfuUy  seize  the  same,  and 
shall,  with  all  convenient  speed,  carry  the  same  or  give  notice  of 
such  seizure  to  some  Justice  of  the  Peace,  and  if  the  [Ksrson  who 
has  offered  or  exposed  the  same  for  sale,  being  summoned  by  such 
Justice,  does  not  appear  and  satisfy  the  Justice  that  he  came  law- 
fully by  such  goods,  merchandise  or  articles,  then  the  same  shall, 
by  order  of  the  Justice,  be  forthwith  delivered  over  to  or  for  the 
use  of  the  rightful  owner  thereof,  upon  payment  of  a  reasonable 
reward  (to  be  ascertained  by  the  Justice)  to  the  person  who  seized 
the  same  ;  and  the  offender  shall,  on  conviction  of  such  offence  by 
the  J  ustice,  at  the  discretion  of  the  Justice,  either  be  committed 
to  the  common  gaol  or  house  of  correction,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  tenn 
not  exceeding  three  months,  or  else  shall  forfeit  and  pay  over  and 
above  the  value  of  the  goods,  merchandise  or  articles,  such  sum  of 
money  not  exceeding  twenty  dollars  as  to  the  Justice  seems  meet. 

A»  to  larceny  r>r  embezzlenunt  by  clerks^  servantif  or  persons  in  the 

Public  Service. 


Whosoever  being  a  derk  or  servant,  or  being  employed  for  Liomj  by 
the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  steals  any  ^^^  ®'  '*'" 
chattel,  money  or  valuable  security  belonging  to  or  in  the  posses- 
sion or  power  of  his  master  or  employer,  is  guilty  of  felony,  and 

shall 
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shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  fch:  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

EmbeMiement  TO.  Whosoever  being  a  clerk  or  servant,  or  being  employed  for 
^y®^®*^^'®'  the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  fraudulently 
embezzles  any  chattel,  money,  or  valuable  security,  delivered  to 
or  received,  or  taken  into  possession  by  him,  for  or  in  the  name  or 
on  the  account  of  his  master  or  employer,  or  any  part  thereof, 
shall  be  deemed  to  have  feloniously  stolen  the  same  from  his 
master  or  employer,  although  such  chattel,  money,  or  security  was 
not  received  into  the  possession  of  such  master  or  employer,  other- 
wise than  by  the  actual  possession  of  his  clerk,  servant,  or  other 
person  so  employed,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  widiout 
hard  labour,  and  with  or  without  solitary  confinement. 

Larceny  by  71.  Whosocver  being  employed  in  the  public  service  of  Her 

persons  in  the  Majesty,  or  of  the  Lieutenant  Governor  or  Qovemment  of  any 

vice^o/th*at  of  Province  of  Canada,  or  of  any  Municipality,  steals  any  chattel, 

any  Provin-    nioney  or  valuable  security  belonging  to  or  in  the  possesion  or  power 

went*  A^"^     of  Her  Majesty  or  of  such  Lieutenant  Governor,  Government  or 

Municipality,  or  intrusted  to  or  received  or  taken  into  possession 

by  him  by  virtue  of  his  employment,  is  guilty  of  felony,  and  shall 

be  liable  to  be  imprisoned  in  the  Penitentiaiy  for  any  term  not 

exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 

less  than  two  years,  with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

Gmbeniement  73.  Whosocvcr  being  employed  in  the  public  service  of  Her 
em^"od'in  ^^J®^^y»  ^^  ^^  ^^^  Lieutenant  Governor  or  Government  of  any 
the  Qaeen'a  Provincc  of  Canada,  or  of  any  Municipality,  and  intrusted  by 
wvice,  or  virtue  of  such  employment  with  the  receipt,  custody,  manage- 
Provincuf  ment  or  control  of  any  chattel,  money  or  valuable  security,  em- 
Government,  bezzles  any  chattel,  money  or  valuable  security  entrusted  to  or 
^'  received  or  taken  into  possession  by  him  by  virtue  of  his  employ- 

ment, or  any  part  thereof,  or  in  any  matter  fraudulently  applies 
or  disposes  of  the  same,  or  any  part  thereof  to  his  own  use  or 
benefit,  or  for  any  purpose  what»>ever,  except  for  the  public  ser- 
vice, or  the  service  of  such  Lieutenant  Governor,  Government  or 
Municipality,  shall  be  deemed  to  have  feloniously  stolen  the  same 
from  Her  Majesty,  or  from  such  Mimicipality,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour;  and  every  offender 
against  this  and  the  last  preceding  section  may  b»  dealt  ¥ritb, 

indicted. 
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indicted,  tried  and  punished  either  in  the  district,  county  or  place 
in  which  he  is  apprehended  or  is  in  custody,  or  in  which  he  has 
cominitted  the  offence ;  and  in  every  case  of  larceny,  embezzle- 
ment or  firauduient  application  or  disposition  of  any  chattel, 
money  or  valuable  security  in  this  and  the  last  preceding  section 
mentioned,  it  shall  be  lawful  in  the  warrant  of  commitment  by 
the  Justice  of  the  Peace,  before  whom  the  offender  is  charged,  and 
in  the  indictment  to  be  preferred  against  such  offender,  to  lay  the 
property  of  any  such  chattel,  money  or  valuable  seturity  in  Her 
Majesty  or  in  the  Municipality,  as  the  case  may  be. 

7S.  For  preventing  difficulties  in  the  prosecution  of  offenders  Distinot  acta 
in  any  case  of  embezzlement,  fraudulent  application  or  disposition  o^  embesiie- 
hereinbefore  mentioned,  it  shall  be  lawful  to  chaige  in  the  indict-  maj\e  ^'* 
ment  and  proceed  against  the  offender  for  any  number  of  distinct  charged  in  th« 
acts  of  emoezzlement,  or  of  fraudulent  application  or  disposition,  JJ"^^*"*^*^'" 
not  exeeding  three,  which  may  have  been  committed  by  him 
against  Her  Majesty  or  against  the  same  Municipality,  master  or 
employer  within  the  space  of  six  months  from  the  first  to  the  last 
of  such  acts,  and  in  every  such  indictment,  where  the  offence 
rdates  to  any  money  or  any  valuable  security,  it  shall  be  sufficient 
to  allege  the  embezzlement  or  fraudulent  application  or  disposi-  ^ 

tion  to  be  of  money,  without  specifying  any  particular  coin  or 
valuable  security;  and  such  allegation,  so  far  as  regards  the 
description  of  the  property,  shall  be  sustained  if  the  offender  be 
proved  to  have  embezzled  or  fraudulently  applied  or  disposed  of 
any  amount,  although  the  particular  species  of  coin  or  valuable 
security  of  which  such  amount  was  composed,  is  not  proved,  or  if 
he  is  proved  to  have  embezzled  or  fraudidently  applied  or  disposed 
of  any  piece  of  coin  or  any  valuable  security,  or  any  portion  of  the 
value  thereof,  although  such  piece  of  coin  or  valuable  security  has 
been  delivered  to  him  in  order  that  some  part  of  the  value'  thereof 
should  be  returned  to  the  party  delivering  the  same  or  to  some 
other  person,  and  such  part  has  been  return^  accordingly. 

74.  If  upon  the  trial  of  any  person  indicted  for  embezzlement  Pen  on  in- 
or  fraudulent  application  or  disposition  as  aforesaid,  it  is  proved  ^iMiement^S" 
that  he  took  the  property  in  question  in  any  such  manner  as  to  a  oierk,  Ac, 
amount  in  law  to  larceny,  he  shall  not  by  reason  thereof  be  en-  ^<>*  *?J>« 
titled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to  return  as  £q  offence 
their  verdict  that  such  person  is  not  guilty  of  embezzlement  or  tumont  to  be 
fraudulent  application  or  disposition,  but  is  guilty  of  simple  larceny  1,^^^6*0*011- 
or  larceny  as  a  clerk,  servant,  or  person  employed  for  the  purpose  yioted  of  lar- 
or  in  tiie  capacity  of  a  clerk  or  servant,  or  as  a  person  employed  ••°y»  ^^  ^^* 
m  the  pubuc  service  (as  the  case  may  be),  and  thereupon  such 
person  shall  be  liable  to  be  punished  in  the  same  manner  as  if  he 
had  been  convicted  upon  an  indictment  for  such  larceny,  and  if 
upon  the  trial  of  any  person  indicted  for  larceny  it  is  proved  that 
he  took  the  property  in  question,  in  any  such  manner  as  to  amount 
in  law  to  embezzlement  or  fraudulent  application  or  disposition 
as  aforesaid,  he  shall  not  by  reason  thereof  be  entitled  to  be 
acqtdtted,  but  the  jury  shall  be  at  liberty  to  return  as  their 
14  verdict 
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verdict  that  such  person  is  not  guilty  of  larceny,  but  is  guilty  of 
embezsdement  or  rraudulent  apj^cauon  or  disposition,  as  the  case 
may  be,  and  thereupon  such  person  shall  be  liable  to  be  punished 
in  the  same  manner  as  if  he  nad  been  convicted  upon  an  indict- 
ment for  such  embezzlement,  fraudulent  application  or  disposition ; 
and  no  person  so  tried  for  embezzlement,  fraudulent  application 
or  disposition,  or  larceny  as  aforesaid  shall  be  liable  to  oe  after- 
wards prosecuted  for  larceny,  fraudulent  application  or  diq)osition 
or  embezzlement  upon  the  same  facts. 

As  to  larceny  by  tenants  or  lodgers. 

TMiBBt  or  7ff*  Whosoever  steals  any  chattel  or  fixture  let  to  be  used  by 

lodger  stealing  him  or  her,  in  or  with  any  house  or  lodging,  whether  the  contract 
uiwiet  to  bbe  ^*s  ^oe&n  entered  into  by  him  or  her,  or  by  her  husband,  or  l^  any 
with  bome  or  persou  ou  behalf  of  him  or  her  or  her  husband,  is  gtulty  of  felony, 
lodgingi.  j^^  shall  be  liable  to  be  imprisoned  for  any  term  less  than  two 
^  years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement,  and  in  case  the  value  of  such  chattel  or  fixture 
exceeds  the  sum  of  twenty-five  dollars,  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  any  term  not  exceeding  seven  years 
•  and  not  less  than  two  years,  or  to  be  imprisoned  in  any  oilier  gaol 

or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement; 
and  in  eveiy  case  of  stealing  any  chattel,  in  this  section  mentioned, 
it  shall  be  lawful  to  prefer  an  indictment  in  the  common  form  aa 
for  larceny,  and  in  every  case  of  stealing  any  fixture,  in  this  sec- 
tion mentioned,  to  prefer  an  indictment  in  the  same  form  as  if  the 
offender  were  not  a  tenant  or  lodger,  and  in  either  case  to  lay  the 
property  in  the  owner  or  person  letting  to  hire. 

As  to  frauds  by  agents^  bankers^  or  factors. 

Agent,  banker,      76.  Whosoever,  having  been  intrusted,  either  solely,  or  jointly 

Ao.,  embeiii-  ^{j^  ajjy  other  person,  as  a  banker,  merchant,  broker,  attorney  or 

selling  Mca^'  Other  agent,  with  any  money  or  security  for  the  payment  of  money, 

ritiea,  Ac,       with  any  direction  in  writing  to  apply,  pay  or  deliver  such  money 

hittnrted  to     ^^  security  or  any  part  thereof  respectively,  or  the  proceeds,  or 

any  part  of  the  proceeds  of  such  security  for  any  purpose,  or  to 

any  person  specified  in  such  direction,  in  violation  of  good  faith, 

and  contrary  to  the  terms  of  such  direction,  in  anywise  converts 

to  his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other 

Or  goods,  Ae.,  than  the  person  by  whom  he  has  been  so  intrusted,  such  money, 

WmfolTsafo     security,  or  proceeds,  or  any  part  thereof  respectively,  and  whoso- 

cnstodj.         ever,  having  been  intrusted,  either  solely  or  jointly  with  any  other 

person,  as  a  banker,  merchant,  broker,  attorney,  or  other  agent, 

with  any  chattel  or  valuable  security,  or  any  power  of  attorney 

for  the  sale  or  transfer  of  any  share  or  interest  in  any  public  stock 

or  fimd,  whether  of  the  United  Eongdom,  or  any  part  thereof,  or 

of  this  Dominion  of  Canada^  or  any  Pro\;LDce  wereof,  or  of  any 

British  Colony  or  Possession,  or  of  any  foreign  state,  or  in  any 

stock 
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stock  or  fund  of  any  body  corporate,  company  or  society,  for  safe 
custody  or  for  any  special  purpose  without  any  authority  to  sell, 
n^ociate,  transfer  or  pledge,  in  violation  of  good  £Eiith,  and  con- 
trary to  the  object  or  purpose  for  which  such  chattel,  security,  or 
power  of  attorney  has  been  intrusted  to  him,  sells,  negociates, 
transfers,  pledges,  or  in  any  manner  converts  to  his  own  use  or 
benefit^  or  the  use  or  benent  of  any  person  other  than  the  person 
by  vrhom  he  has  been  so  intnisted,  such  chattel,  or  security,  or 
the  proceeds  of  the  same,  or  any  part  thereof,  or  the  share  or 
interest  in  the  stock  or  fund  to  which  such  power  of  attorney 
relates,  or  any  part  thereof,  is  guilty  of  a  misdemeanor,  and  shall  PnnisfamenL 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  seven  years  and  not  less  than  two  years,  or  to  be  impri- 
sonedin  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement ;  but  nothing  in  this  section  contained  relat-  Not  to  appi  j 
in^  to  aeents  shall  affect  any  trustee  in  or  under  any  instrument  ^^  tnu teea  or 
^teo^ver.  or  any  mortgngL  of  any  property,  real  or  i)er8onal.  in  "'"'"^ 
respect  to  any  Act  done  by  such  trustee  or  mortgagee  in  relation 
to  the  property  comprised  in  or  affected  by  any  such  trust  or 
mortgage ; '  nor  shall  restrain  any  banker,  merchant,  broker,  attor-  Nor  to  • 
ney  or  other  agent  from  receiving  any  money  due  or  to  become  ^^Jing*^'' 
actually  due  and  payable  upon  or  by  virtue  of  any  valuable  money  due  on 
security,  according  to  the  tenor  and  effect  thereof,  in  such  manner  '^ ^i^i^' ; 
as  he  might  have  done  if  this  Act  had  not  been  passed ;  nor  from 
selling,  transferring,  or  otherwise  disposing  of  any  securities  or  Or  diipoiing 
effects  in  his  possession,  upon  which  he  has  any  lien,  claim,  or  ^^  whiota^lrhoy 
demand,  entitlmg  him  by  law  so  to  do,  unless  such  sale,  transfer  hare  a  Hen. 
or  other  disposal  extends  to  a  greater  number  or  part  of  such 
securities  or  effects  than  are  requisite  for  satisfying  such  lien, 
claim  or  demand. 

7T.  Whosoever,  being  a  banker,  merchant,  broker,  attorney,  Banken,  Ac, 
or  agent,  and  being  intrusted,  either  solely,  or  jointly  with  any  JjJn"^'^*^^ 
other  person,  with  the  property  of  any  other  person  for  safe  cus-  property  in' 
tody,  with  intent  to  defraud,  sells,  negociates,  transfers,  pledges,  tn>«t«i  ^ 
or  in  any  other  manner  converts  or  appropriates  the  same  or  part  ^"'  "*'•• 
thereof,  to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  of  any 
person  other  than  the  person  by  whom  he  was  so  intrusted,  is 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  any  of  the  punish- 
ments which  the  Court  may  award  as  hereinbefore  last  mentioned. 

T8.  Whosoever,  being  intrusted,  either  solely  or  jointly  with  penonf  under 
any  other  person,  with  any  power  of  Attorney,  for  the  sale  or  ^^^  **' 
transfer  of  any  property,  firaudulently  sells  or  transfers,  or  other-  fraadnientiy 
wise  converts  the  same  or  any  part  thereof  to  his  own  use  or  Miiing  pro- 
benefit,  or  the  use  or  benefit  of  any  person  other  than  the  person  ^^^* 
by  whom  he  was  so  intrusted,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  any  of  the  punishments  which  the  Court  may 
award  as  hereinbefore  last  mentioned. 
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Factora  ob-  79.  Whosoever,  being  a  factor  or  agent  intrusted,  either  solely 
advinfes  on  ^^  joii^^ly  ^^  ^^J  Other  person,  for  the  purpose  of  sale  or  other- 
the  property  wise,  with  the  possession  of  any  goods,  or  of  any  document  of 
c[  aif '  ^^^^'  ^^^^  ^  goods,  contrary  to  or  without  the  authority  of  his  principal 
^'^*  "*  in  that  behalf,  for  his  own  use  or  benefit,  or  the  use  or  benefit  of 

any  person,  other  than  the  person  by  whom  he  was  so  intrusted, 
and  in  violation  of  good  faith,  makes  any  consignment,  deposit, 
transfer  or  delivery  of  any  goods  or  document  of  title  so  intrusted 
to  him  as  in  this  section  before  mentioned,  as  and  by  way  of  a 
pledge,  lien  or  security  for  any  money  or  valuable  security,  bor- 
rowed or  received  by  such  fector  or  agent  at  or  before  the  time  of 
making  such  consignment,  deposit,  transfer  or  delivery,  or  intended 
to  be  thereafter  borrowed  or  received,  or  contrary  to,  or  without 
such  authority,  for  his  own  use  or  benefit,  or  the  use  or  benefit  of 
any  person  other  than  the  person  by  whom  he  was  so  intrusted, 
and  m  violation  of  good  faith,  accepts  any  advance  of  any  money 
or  valuable  security  on  the  faith  of  any  contract  or  agreement  to 
consign,  deposit,  transfer  or  delivery  of  any  such  goods,  or  docu- 
ment of  title,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
any  of  the  punishments  which  the  Court  may  a-j^ard  as  herein- 
curki  wilfully  before  last  mentioned ;  and  every  clerk  or  other  person  who 
ftsswting.  knowingly  and  wilfully  acts  and  assists  in  making  any  such  con- 
signment, deposit,  transfer  or  delivery,  or  in  accepting  or  procu- 
ring such  advance  as  aforesaid,  is  guilty  of  a  misdemeanor,  and 
Provigo,  RB  to  shall  be  liable  to  any  of  the  same  punishments ;  Provided  that 
caaes  excepted  ^q  g^ch  factor  or  acrent  shall  be  liable  to  any  prosecution  for 

when  the  .       .  j  'i*  ^  x*  ?  ji»         ."*  v  i 

pledge  does  cousigumg,  dcpositmg,  transfcmng  or  delivermg  any  such  goods 
not  exceed  the  or  documents  of  title,  in  case  the  same  are  not  made  a  security 
their*  Uenf  ^^^»  ^^  subjcct  to  the  payment  of  any  greater  sum  of  money  than 
the  amount,  which  at  the  time  of  such  consignment,  deposit, 
transfer,  or  delivery,  was  justly  due  and  owing  to  such  agent 
from  his  principal,  together  with  the  amount  of  any  bin  of 
exchange  arawn  by  or  on  account  of  such  principal,  and  accepted 
by  such  factor  or  agent. 

Definitioni  of      80.  Any  factor  or  agent  intrusted  as  aforesaid,  and  possessed 

terma:  of  any  such  document  of  title,  whether  derived  immediately  ifrom 

the  owner  of  such  goods,  or  obtained  by  reason  of  such  faictor  or 

u  intruated."  agent  having  been  intrusted  with  the  possession  of  the  goods,  or 
of  any  other  document  of  title  thereto,  shall  be  deemed  to  have 
been  iutrusted  with  the  possession  of  the  goods  represented  by 

"Pledge."  such  document  of  title ;  and  every  contract  pledging  or  giving  a 
lien  upon  such  document  of  title  as  aforesaid,  shall  be  deemed  to 
be  a  pledge  of  and  lien  upon  the  goods  to  which  the  same  relates ; 

"  Poaaeaaed."  and  such  factor  or  agent  shall  bo  deemed  to  be  possessed  of  such 
goods  or  document,  whether  the  same  are  in  his  actual  custody  or 
held  by  any  other  person  subject  to  his  control,  or  for  him,  or  on 

"Loan  or       his  behalf;  and  where  any  loan  or  advance  is  honA  fide  made  to 

advance."       ^^^  f^^^^j.  ^j.  ^^^^  intrustcd  with  and  in  possession  of  any  such 

goods  or  document  of  title,  on  the  faith  of  any  contract  or  agree- 
ment in  writing  to  consign,  deposit,  transfer  or  deliver  such  goods 
or  document  of  title^  and  such  goods  or  document  of  title  is  or  are 

actually 
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actually  received  by  the  person  nrnlfing  guch  loan  or  advance, 
without  notice  that  such  factor  or  agent  was  not  authorized  to 
make  such  pledge  or  security,  every  such  loan  or  advance  shall 
be  deemed  to  be  a  loan  or  advance  on  the  security  of  such  goods 
or  document  of  title,  within  the  meaning  of  the  last  preceding 
section,  though  such  goods  or  docimient  of  title  are  not  actually 
received  by  the  person  making  such  loan  or  advance  till  a  period 
subsequent  thereto  ;  and  any  contract  or  Agreement  whether  made  "  Contract  or 
diiect  with  such  factor  or  agent,  or  with  any  clerk  or  other  person  ^groemeat." 
on  his  behalf,  shall  be  deemed  a  contract  or  agreement  with  such 
factor  or  agent ;  and  any  payment  made,  whether  by  money  or 
V>ill  of  exchange  or  other  negotiable  security,  shall  be  deemed  to 
be  an  advance  within  the  meaning  of  the  laat  preceding  section ;  "  Advance." 
and  a  factor  or  agent  in  possession,  as  aforesaid,  of  such  goods  or  Possession  to 
document,  shall  be  taken  for  the  purpose  of  the  last  preceding  sec-  intrustfn^gr  ^^ 
tion,  to  have  been  intrusted   therewith  by  the  owner  thereof, 
unless  the  contrary  be  shown  in  evidence. 

81.  Whosoever,  being  a  trustee  of  any  property  for  the  use  or  Truateed 
benefit,  either  wholly  or  partially,  of  some  other  person,  or  for  Jfa^^doienUy 
any  public  or  charitable  purpose,  with  intent  to  defraud,  converts  piopeVty^  ^ 
or  appropriates  the  same  or  any  part  thereof  to  or  for  his  own  use  ^^}^^y  "^  * 
or  benefit,  or  the  use  or  benefit  of  any  person  other  than  such  ™*"^®™®*°®'"- 
person  as  aforesaid,  or  for  any  purpose  other  than  such  public  or 
charitable  purpose  as  aforesaid  or  otherwise  disposes  of  or  destroys 
such  property  or  any  part  thereof,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  any  of  the  punishments  which  the  Court  may 
award  as  hereinbefore  last  mentioned;  Provided  that  no  proceeding  no  prosecn- 
or  prosecution  for  any  offence  included  in  this  section  shall  be  *»on  shall  be 
commenced  without  the  sanction  of  the  Attorney  General,  or  Soli-  ^*iSi"u?the 
citor  General  for  that  Province  in  which  the  same  is  to  be  insti-  sanction  of 
tuted;  Provided  also,  that  when  any  civil  proceeding  has  been  J^^Jl^^^^.^®**' 
taken  against  any  person  to  whom  the  provisions  of  this  section  General. 
may  apply,  no  person  who  has  taken  such  civil  proceeding  shall 
commence  any  prosecution  under  this  section  without  the  sanction 
of  the  Court  or  Judge  before  whom  such  civil  proceeding  has 
been  had  or  is  pending. 

89.  Whosoever,  being  a  director,  member,  manager  or  public  Direoton,  le., 
officer  of  any  body  corporate  or  public  company,  fraudulently  ®^"y^**^y 

X  1  \'        /     x.-  v        x!x  r  eorporate  or 

takes  or  applies  for  his  own  use  or  benefit,  or  for  any  use  or  public  com. 
purposes  other  thanthe  use  or  purposes  of  such  body  corporate  or  P"»y  frsodu- 
pubUe  company,  any  of  the  property  of  such  body  corporate  or  prutLg^pro- 
public  company,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  porty. 
to  any  of  the  punishments  which  the  Court  may  award  as  herein- 
before last  mentioned. 

8S.  Whosoever  being  a  director,  member,  manager  or  public  Or  frandoient- 
officer  of  any  body  corporate  or  public  company,  as  such  receives  Jji||^^*j[jj^* ^ta 
or  possesses  himself  of  any  of  the  property  of  such  body  corporate  or  booke.       ' 
or  public  company,  otherwise  than  in  payment  of  a  just  debt  or 
demandi  and  with,  intent  to  defraud,  omits  to  make,  or  to  cause 

or 
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or  direct  to  be  made,  a  full  and  true  entry  thereof  in  the  books 
and  accounts  of  such  body  corporate  or  public  company,  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  any  of  the  pimiahments 
which  the  Court  may  award  as  hereinbefore  last  mentioned. 

OrwUftiUy  84.  Whosoover,  being  a  director,  manager,  public  officer  or 

fdSaMn*'  **'  member  of  any  body  corporate  or  public  company,  with  intent  to 

booki  or         defraud,  destroys,  alters,  mutilates  or  falsifies  any  book,  piq>er, 

pAp«ri,  Ao.      writing  or  valuable  security  belonging  to  the  body  corporate  or 

public  company,  or  makes  or  concurs  in  the  makine  of  any  fedse 

entry,  or  omits,  or  concurs  in  omitting  any  material  particular  in 

any  book  of  account  or  dociunent,  is  guilty  of  a  misdemeanor,  and 

shall  be  liable  to  any  of  the  pimishments  which  the  Court  may 

award  as^  hereinbefore  last  mentioned. 

OrTrMdaient-     8tl.  Whosoevcr,  being  a  director,  manager,  or  public  officer  or 
faiM  ittiS-'"*  member  of  any  body  corporate  or  public  company,  makes,  drcu- 
menu  or         lates  or  publishes,  or  concurs  in  making,  circulating  or  publishing 
aooounu.        ^j^y  written  statement  or  account  which  he  kmows  to  be  false  in 
any  material  particular,  with  intent  to  deceive  or  defraud  any 
member,  shareholder,  or  creditor  of  such  corporate   or  public 
company,  or  with  intent  to  induce  any  person  to  become  a  share- 
holder or  partner  therein,  or  to  intrust  or  advance  any  property 
to  such  body  corporate  or  public  company,  or  to  enter  into  any 
security  for  the  oenefit  thereof,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  any  of  the  punishments  which  the  Court  may 
award  as  hereinbefore  last  mentioned. 

No  person  to       g6.  Nothing  in  anv  of  the  last  ten  preceding  sections  of  this  Act 

from  wamr-  contained  shaU  enable  or  entitle  any  person  to  refuse  to  make  a 

ing  questioni  full  and  Complete  discovery  by  answer  to  any  biU  in  equity,  or 

burno person  ^  Miswer  any  question  or  intenrogatoiy  inany  civil  proceeding  in 

making  ft  du-  any  Court,  or  upon  the  hearing  of  any  matter  in  bankruptcy  or 

oom"ni8o  "^  insolvency ;  and  no  person  shall  be  liable  to  be  convicted  of  any 

p^Mieediog^to  of  the  misdemeanors  in  the  said  sections  mentioned  by  any  evi- 

be  lUbie  to      dcuco  whatever,  in  respect  of  any  act  done  by  him,  if,  at  any  time 

prosecution,     previously  to  his  being  chai]^ed  with  such  offence,  he  has  first 

disclosed  such  act  on  oath,  m  consequence  of  any  compuboiy 

process  of  any  Court  of  law  or  equity,  in  any  action,  suit  <»r 

proceeding,  bonA  fide  instituted  by  any  party  aggrieved,  or  if  lie 

has  first  disclosed  the  same  in  any  compulsqry  examination  or 

deposition  before  any  Court,  upon  the  hearing  of  any  matter  in 

bankruptcy  or  insolvency. 

No  remedy  at  87.  Nothing  in  the  last  eleven  preceding  sections  of  this  Act 
equity  to  be  contained,  nor  any  proceeding,  conviction  or  judgment  to  be  had 
aflfeeted.  or  taken  thereon  agamst  any  person  imder  any  of  the  said  sections 

shall  prevent,  lessen,  or  impeach  any  remedy  at  law  or  in  equity, 
which  any  party  aggrieved  by  any  offence  against  any  of  the  said 
sections  might  have  had  if  this  Act  had  not  been  passed ;  but  no 
conviction  of  any  such  offender  shall  be  received  in  evidence  in 
any  action  at  law  or  stiit  in  equity  against  him ;  aud  nothing  in 

thQ 
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the  said  Boctions  contained  shall  affect  or  prejudice  any  agree-  CooTiotionf 
ment  entered  into,  or  security  given  by  any  trustee,  having  for  J^^jj^^^jn 
its  object  the  restoration  or  repayment  of  any  trust  property  o^enU  in 
misappropriated.  «*^  ■***«• 

88.  If  the  keeper  of  any  warehotise,  or  any  forwarder,  common  EMpen  of 
carrier,  agent,  clerk,  or  other  person  employed  in  or  about  any  JJ"**?"i^'' 
warehouse,  or  if  any  other  factor  or  agent^  or  any  clerk  or  other  faiM  me^pu. 
person  employed  in  or  about  the  business  of  such  factor  or  agent, 
knowingly  and  wilfully  gives  to  any  person  a  writing  purpoiting 

to  be  a  receipt  for,  or  an  acknowleagment  of  any  goods  or  other 
property  as  having  been  received  in  his  warehouse,  or  in  the 
warehouse  in  or  about  which  he  is  employed,  or  in  any  other 
manner  leceivedby  him  or  by  the  person  in  or  about  whose  business 
he  is  employed,  before  the  goods  or  other  property  named  in  such 
receipt  or  acknowledgment  have  been  actually  delivered  to  him 
as  aforesaid,  with  intent  to  mislead,  deceive,  injure  or  defraud  any 
person  or  persons  whomsoever,  although  such  person  or  persons 
may  be  then  unknown,—  or  if  any  person  knowingly  and  wilfully 
accepts  or  transmits  or  uses  any  such  false  receipt  or  acknow-  Pw«oni  know- 
ledgment,  the  person  giving  and  the  person  accepting,  transmitting  fofj,^;^?;,^,.. 
or  using  such  receipt  or  acknowled^ent,  are  severally  guilty  of 
a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  uie  Peni- 
tentiary for  any  term  not  exceeding  three  years,  and  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years  but  not  less  than 
one  year. 

89.  If  any  merchandise  has,  in  the  name  of  the  owner  or  of  ^rf*rj  "•"*"' 
any  other  person,  been  shipped  or  delivered  to  the  keeper  of  any  Jj  oonsignwV 
warehouse  or  to  any  other  tactor,  agent  or  carrier,  to  be  shipped 

or  carried,  and  the  consignee  afterwards  advances  any  moneys  or 
gives  any  negotiable  security  to  such  owner  or  other  person,  then, 
if  after  any  such  advance  the  said  owner  or  other  person  for  his 
own  benefit  and  in  violation  of  good  faith,  and  without  the  con- 
sent of  such  consignee  first  had  and  obtained,  makes  any  disposi- 
tion of  such  merchandise  difierent  from  and  inconsistent  with  the 
agreement  made  in  that  behalf  between  such  owner  or  other  person 
aforesaid  and  such  consignee  at  the  time  of  or  before  such  money 
being  so  advanced  or  suen  negotiable  security  being  so  given,  with 
the  intent  to  deceive,  defraud  or  injure  sufen  consignee,  the  owner 
or  other  person  aforesaid,  and  each  and  every  other  person  know- 
ingly and  wilfully  acting  and  assisting  in  making  such  dispcmtion 
for  the  purpose  of  deceiving,  defrauding  or  injuring  such  consignee, 
is  or  are  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  any  term  not  exceeding  three  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years  but  not 
less  than  one  year ;  but  no  person  shall  be  subject  to  prosecution  ^™ri  "n#e'!f 
under  this  section,  who  had,  before  making  a  disposition  of  the  ^tumT  b« 
merchandise  aforesaid,  paid  or  tendered  to  the  consignee  the  full  v^^- 
^ount  9f  8^7  advance  xpa^f  thereon. 
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Mfli«n,  fae-  00.  Any  miller,  warehouseman,  factor,  agent,  or  other  person, 
^Tiot  receipti  ^^^>  after  having  given,  or  after  any  clerk  or  person  in  his  employ 
for  gooda,  and  has  to  hid  knowlecjge  given,  as  having  been  received  by  him,  in 
the  go**^*''*^"*^  any  Hiill*  warehouse,  vessel,  cove,  or  other  place,  any  receipt,  cer- 
aecordTngiy.    tificato  or  acknowledgment,  for  grain,  timber,  or  other  goods  or 


property,  which  can  be  used  for  any  of  the  purposes  mentioned  in 
the  Act  passed  in  the  thirty-first  year  of  Her  Majesty's  Beignaxid 
intituled :  "  An  Act  respecting  Banks,"  or  any  person,  who,  after 
having  obtained  any  such  receipt,  certificate,  or  acknowledgment, 
and  after  having  endorsed  or  assigned  it  to  any  bank,  or  person, 
afterwards  and  without  the  consent  of  the  holder,  or  endorsee  in 
writing,  or  the  production  and  delivery  of  the  receipt,  certificate, 
or  acknowledgment,  wilfully  aUenates,  or  parts  with,  or  does  not 
deliver  to  such  holder,  or  endorsee,  of  such  receipt,  certificate  or 
acknowledgment,  the  grain,  timber,  goods,  or  property  therein 
mentioned,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  anv  term  not  exceeding  three 
years,  or  in  any  other  gaol  or  place  of  confinement  for  any  term 
ProTiBo.  less  than  two  years,  but  not  less  than  one  year;  Provided  that 
nothing  in  tlus  section  shall  prevent  the  offender  from  being 
indicted  and  punished  for  larceny,  instead  of  misdemeanor,  if,  as 
being  a  bailee,  his  offence  amounts  to  larceny. 

Ai  to  partners.  01.  If  any  ofienco  in  the  last  three  preceding  sections  men- 
tioned be  committed  by  the  doing  of  any  thing  in  the  name  of 
any  firm,  company  or  copartnership  of  persons,  the  person  by 
whom  such  thing  is  actually  done,  or  who  connives  at  the  doing 
thereof,  shall  be  deemed  guilty  of  the  offence,  and  not  any  other 
person. 

Certain  mil-  09.  !No  misdemeanor  against  any  of  the  sixteen  last  preceding 
demeanon  not  sections  of  this  Act  shall  be  prosecuted  or  tried  at  any  Court  of 
Session!.  General  or  Quarter  Sessions  of  the  Peace ;  and  if  upon  the  trial 
of  any  person  under  any  of  the  said  sections,  it  appears  that  the 
offence  proved  amounts  to  larceny,  he  shall  not  by  reason  thereof 
be  entitled  to  be  acquitted  of  a  misdemeanor  under  the  said  sec- 
tions. 

As  to  obtaining  money ^  ^c,  hy  faUe  pretences. 

False  pre-  03.  Whosoovcr  by  any  £aJse  pretence  obtains  from  any  other 

tenoes.  person  any  chattel,  money  or  valuable  security,  with  intent  to 

defraud,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 

imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  three 

years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or*  without  solitary 

No  acquittal    Confinement;  Provided,  that  if  upon  the  trial  of  any  person 

beoanseihe      indicted  for  such  misdemeanor,  it  is  proved  that  he  obtained  the 

amo^unti  u»     property  in  question  in  any  such  manner  as  to  amount  in  law  to 

laroea J.  larceny,  he  sliall  not  by  reason  thereof  be  entitled  to  be  acgnitted 

of  ftuch  nuit44om«anoy  \  and  no  person  tried  f<»r  sneb  iiusdemeanor 

Miall 
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shall  be  liable  to  be  afterwards  prosecuted  for  larceny  upon  the 

.same  facts;  Provided  also,  that  it  shall  be  suflS^cient  in  any  indict-  ?<^wn  of 

inent  for  obtaining  or  attempting  to  obtain  any  such  property  by  i°  idenoST  " 

false  pretences,  to  allege  that  the  party  accused  did  the  act  with 

intent  to  defraud,  and  without  alleging  an  intent  to  defraud  any 

ixirticular  person,  and  without  alleging  any  ownership  of  the 

chattel,  money,  or  valuable  security ;  And  on  the  trial  of  any  such 

indictment  it  shall  not  be  necessary  to  prove  an  intent  to  defraud 

any  particular  person,  but  it  shall  be  si^cient  to  prove  that  the 

party  accused  did  the  act  charged  with  an  intent  to  defraud. 

94.  Whosoever,  by  any  false  pretence,  causes  or  procures  any  whore  any 
money  to  be  paid,  or  any  chattel  or  valuable  security  to  be  deli-  °J^.|J®Jj ^'^ 
vered  to  any  other  person,  for  the  use  or  benefit,  or  on  lyccount  of  person  other 
the  person  making  such  false  pretence,  or  of  any  other  person,  than  tuo  per- 
with  intent  to  de&aud,  shall  be  deemed  to  have  obtained  such  faUe°pretenM. 
money,  chattel  or  valuable  security,  within  the  meaning  of  the 

last  preceding  section. 

95.  Whosoever,  with  intent  to  defraud  or  injure  any  other  inducing 
l>erson,  by  any  false  pretence  fraudulently  causes  or  induces  any  persona  by 
other  person  to  execute,  make,  accept,  endorse,  or  destroy  the^"nJ*"^xe- 
whole  or  any  part  of  any  valuable  security,  or  to  write,  impress  onto  deeds  and 
or  affix  his  name,  or  the  name  of  any  other  person,  or  of  any  com-  ^^[,1°'*™" 
l)any,  firm  or  co-partnership,  or  the  seal  of  any  body  corporate, 
company  or  society,  upon  any  paper  or  parchment,  in  order  that 

the  same  may  be  afterwards  made  or  converted  into  or  used  or 
dealt  with  as  a  valuable  security,  is  guilty  of  a  misdemeanor,  and 
jshall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  . 
not  exceeding  three  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  oi^er  gaol  or  place  of  confinement  for  any  term 
leas  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

96.  Whosoever  for  any  purpose,  or  with  any  intent  wrongfully  Falsely  pro- 
iuifl  with  wilful  fSalsehood,  pretends  or  alleges  that  he  enclosed  tending  to 
and  sent  or  caused  to  be  enclosed  and  sent  in  any  Post  Letter  any  ^*  ^y^or**"^ 
money,  valuable  security,  or  chattel,  which  in  fitct  he  did  not  so  other  property 
enclose  and  send,  or  cause  to  be  enclosed  and  sent  therein,  is  JJ^J^^®" 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  punished  as  if 

he  had  obtained  the  money,  valuable  security,  or  chattel,  so  pre- 
tended to  be  enclosed  or  sent,  by  fiEblse  pretences ;  and  it  shall  not 
he  necessary  to  allege  in  the  indictment,  or  to  prove  on  the  trial, 
that  the  act  was  done  with  intent  to  dejEraud. 

97.  Whosoever  by  any  fraud  or  unlawful  device  or  ill  practice  Winning 
in  playing  at  any  game  of  cards  or  dice,  or  of  any  other  kind,  or  XsJLg  »t 
at  any  race,  or  in  betting  on  any  event,  wins  or  obtains  any  games, 
money  or  property  from  any  other  person,  shall  be  held  to  have 
unlawfully  obtained  the  same  by  false  pretences,  and  shall  be 
punishable  accordingly. 
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Ob«uiiing  pM.     98.  Whosoever  by  means  of  any  false  ticket  or  order,  or  of  any 

erJTio.*^""  other  ticket  or  order,  firaudulentiy  and  imlawfully  obtains   or 

faiM  dokots.    attempts  to  obtain  any  passage  on  any  railway,  or  in  any  steam 

or  other  vessel,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 

be  imprisoned  in  any  common  gaol  or  house  of  correction,  with  or 

without  hard  labour,  for  any  period  not  exceeding  six  months. 


Ponone  in- 
diotad  for 
Uroeny  maj 
be  oonrietad 
of  obtaining 
b  J  false  pre« 
tenoei. 


Reoeiving 
where  the 
prinoipal  ii 
gnilly  of 
felony. 


Indietment 
for  ftealing 
mej  hare  a 
eoant  for 
reeeiving. 


99.  If  upon  the  trial  of  any  person  for  larceny,  it  appears  that 
the  property  taken  was  obtained  by  such  person  by  mtud  under 
circumstances  which  do  not  amount  to  such  taking  as  constitutes 
larceny,  such  person  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted,  but  the  Jury  may  return  as  their  verdict,  that  such 
person  is  not  guilty  of  larceny,  but  is  guilty  of  obtaining  such 
property  by  fieOse  pretences,  with  intent  to  defraud,  if  the  evidence 
prove  such  to  have  been  the  case,  and  thereupon  such  person  shall 
be  punished  in  the  same  manner  as  if  he  had  been  convicted  upon 
an  mdictment  for  obtaining  property  imder  false  pretences,  and 
no  person  so  tried  for  larceny  as  aforesaid,  shall  be  afterwards  pro- 
secuted for  obtaining  property  by  false  pretences  upon  the  same 
facts. 

An  to  receiving  stolen  goeds. 

too.  Whosoever  receives  any  chattel,  money,  valuable  security, 
or  other  property  whatsoever,  the  stealing,  taking,  extorting, 
obtaining,  embezzling,  and  otherwise  disposing  whereof,  amounts 
to  a  felony,  either  at  common  law  or  by  virtue  of  this  Act,  knowing 
the  same  to  have  been  feloniously  stolen,  taken,  extorted,  obtained, 
embezzled,  or  disposed  of,  is  guilty  of  fdony,  and  may  be  indicted 
and  convicted  either  as  an  accessory  after  the  fact  or  for  a  sub- 
stantive felony^  and  in  the  latter  case  whether  the  principal  felon 
shall  or  shall  not  have  been  previously  convicted,  or  shall  or  shall 
not  be  amenable  to  justice ;  and  every  such  receiver,  howsoever 
convicted,  shall  be  liable  to  be  imprisoned  in  the  Penitentiajry  for 
any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  gaol  or  other  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement ;  Provided  that 
no  person  howsoever  tried  for  receiving  as  aforesaid,  shall  be 
liable  to  be  prosecuted  a  second  time  for  the  same  ofienca 

101.  In  any  indictment  containing  a  chaige  of  feloniously 
stealing  any  property,  it  shall  be  lawfm  to  add  a  count  or  several 
counts  for  feloniously  receiving  the  same,  or  any  part  or  parts 
thereof,  knowing  the  same  to  have  been  stolen;  and  in  any 
indictment  for  feloniously  receiving  any  property,  knowing  it  to 
have  been  stolen,  it  shall  be  lawful  to  add  a  count  for  feloniously 
stealing  the  same ;  and  where  any  such  indictment  has  been  pre- 
ferred and  found  against  anv  person,  the  prosecutor  shall  not  be 
put  to  his  election,  but  it  shall  be  lawful  for  the  juir  who  try 
the  same  to  find  a  verdict  of  guilty,  either  of  stealing  the  property 
or  of  receiving  the  same,  or  any  part  or  parts  thereof  knowing  the 
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same  to  have  been  stolen ;  and  if  such  indictment  has  been  pre-  i'  ^^  ^  ^o^* 
fened  and  found  against  two  or  more  persons,  it  shall  be  lawfial  SSaJId!" 
for  the  juiy  who  try  the  same  to  find  all  or  any  of  the  said  per- 
sons guilty  either  of  stealing  the  property  or  receiving  the  same, 
or  any  part  or  parts  thereof,  knowing  the  same  to  nave  been 
stolen,  or  to  find  one  or  more  of  the  said  persons  guilty  of  stealing 
the  property,  and  the  other  or  others  of  them  guilty  of  receiving 
ihe  same,  or  any.part  or  parts  thereof,  knowing  the  same  to  have 
l)een  stolen. 


I.  Whenever  any  property  whatsoever  has  been  stolen,  Separate  r«. 
taken,  extorted,  obtainea,  embezzled  or  otherwise  disposed  of  in  JJ^iJSLJfn  ^ 
any  such  a  manner  as  to  amount  to  a  felony,  either  at  common  th«  ■am*  in- 
law or  by  virtue  of  this  Act,  any  number  of  receivers  at  different  f  "/^•'**J  *"^ 
times  of  such  property,  or  of  any  part  or  parts  thereof,  may  be  ©^  the  prl^"* 
charged  with  substantive  felonies  in  the  same  indictment,  and  <'ip«l- 
may  be  tried  together,  notwithstanding  that  the  principal  felon 
shall  not  be  included  in  the  same  indictment,  or  shall  not  be  in 
custody  or  amenable  to  justice. 

103.  If  upon  the  trial  of  two  or  more  persons  indicted  for  Ai  to  oonWo- 
jointly  receiving  any  property,  it  is  proved  that  one  or  more  of  £3Sj!JJ^"|.^y 
such  persons  separately  received  any  part  or  parts  of  such  pro-  jointij  re- 
perty,  it  shall  be  lawful  for  the  jury  to  convict,  upon  such  inaict-  ^▼»°«* 
ment,  such  of  the  said  persons  ajs  are  proved  to  have  received  any 

part  or  parts  of  such  property. 

104.  Whosoever  receives  any  chattel,  money,  valuable  security,  ii«o«iviB« 
or  other  property  whatsoever,  the  stealing,  takiiig,  obtaining,  con-  priSSpaThai 
verting  or  disposing  whereof  is  made  a  misdemeanor  by  this  Act,  bean  guilty  of  a 
knowing  the  same  to  have  been  unlawfully  stolen,  taken,  obtained,  "^demeanor, 
converted  or  disposed  of,  is  guilty  of  a  misdemeanor,  and  may  be 
indicted  and  convicted  thereof,  whether  the  person  guilty  of  the 
principal  misdemeanor  has  or  has  not  been  previously  convicted 

thereof,  or  is  or  is  not  amenable  to  justice ;  and  every  such 
receiver  shall  be  liable  to  bo  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  seven  years  and  not  ^oss  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour  and 
with  or  without  solitary  confinement 

MS.  Whosoever  receives  any  chattel,  money,  valuable  security  ReoeiTer 
or  other  property  whatsoever,  knowing  the  same  to  have  been  ^*'*'*  tri»*>i«- 
feloniously  or  unlawfully  stolen,  taken,  obtained,  converted  or 
disposed  of,  may,  whether  charged  as  an  accessory  after  the  fact 
to  the  felony,  or  with  a  substantive  felony,  or  with  a  misdemeanor 
only,  be  dealt  with,  indicted,  tried,  and  punished  in  any  county, 
district  or  place  in  which  he  has  or  has  had  any  such  property  in 
his  possession,  or  in  any  county,  district  or  place  in  which  the 
party  guilty  of  the  principal  felony  or  misdemeanor  may  by  law 
pe  tried,  in  the  same  manner  as  such  roceiy^r  may  be  d^t  with, 

indicted 
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indicted,  tried  and  punished  in  the  county,  district  or  place  where 

he  actually  received  such  property. 

Reeeirers  of  106.  Where  the  stealing  or  taking  of  any  property  whatsoever 
w^er«*t£e  ^  ^^  ^^  ^^  punishable  on  summary  conviction,  either  for  every 
original  of-  offeuce,  or  for  the  first  and  second  offence  only,  or  for  the  first 
enceiipunuh-  offenco  Only,  any  person  who  receives  any  such  property,  knowing 
mary  eonyici  the  Same  to  be  Unlawfully  come  by,  shall,  on  conviction  thereof 
Uon.  before  a  Justice  of  the  Peace,  be  liable,  for  every*  first,  second,  or 

subsequent  offence  of  receiving,  to  the  same  forfeiture  and  punish- 
ment to  which  a  person  guilty  of  a  first,  second,  or  subsequent 
offence  of  stealing  or  taking  such  property  is  by  this  Act  made 
liabla 

PrinoipaU  in       107.  In  the  case  of  every  felony  punishable  under  this  Act, 

d^groTud      eveiy  principal  in  the  second  degree  and  every  accessory  before 

aoooMoriei,      the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal 

abiL^'"*^^"    ^  ^®       ^  degree  is  punishable,  and  every  accessory  after  the  &ct 

to  any  felony  punishable  under  this  Act  (except  only  a  receiver 

of  stolen  property)  shall  be  liable  to  be  imprisoned  for  any  term 

less  than  two  years,  with  or  without  hard  labour,  and  with  or 

Ab«ttorf  in      without  solitary  confinement ;  and  every  person  aiding,  abetting, 

miBdoBManon.  counselling,  or  procuring  the  commission  of  any  misdemeanor 

punishable  imder  this  Act,  shall  be  liable  to  be  indicted  and 

punished  as  a  principal  offender. 

Aboiton  in         108.  Whosoever  aids,  abets,  counsels,  or  procures  the  commis- 

oifanoaf  puk-   sion  of  any  offence,  which  is  by  this  Act  punishable  on  summary 

fvuunwy'^Mm.  conviction,  either  for  every  time  of  its  commission,  or  for  the  first 

Tiction.  and  second  time  only,  or  for  the  first  time  only,  shall,  on  conviction 

before  a  Justice  of  the  Peace,  be  liable,  for  every  first,  second  or 

subsequent  offence  of  aiding,  abetting,  counseUmg,  or  procuring, 

to  the  same  forfeiture  and  punishment  to  which  a  person  guilty 

of  a  first,  second,  or  subsequent  offence,  as  a  principal  offender  is 

made  liable. 

RegnUtioBi  to  109.  Every  person  dealing  in  the  purchase  of  old  marine  stores 
to  b**°deid'^  of  any  description,  including  anchors,  cables,  sails,  junk,  iron, 
in  marina*''  copper,  brass,  lead,  and  other  marine  stores,  shall  conform  to  the 
•torei.  following  regulations : 

Not  to  par-  First, — ^He  shall  not,  by  himself  or  his  agent,  purchase  any  old 

"^rta*  ^^^      marine  stores  fix)m  any  person  under  the  age  of  sixteen  years, 

•onr.^°  ^^'     and  on  conviction  of.  any  such  offence  before  a  Justice  of  the 

Peace,  shall  be  liable  to  a  penalty  of  four  dollars  for  the  first 

offence,  and  of  six  dollars  for  every  subsequent  offence ; 

PuDifhrnent        Secondly, — He  shall  not  purchase  or  receive  into  his  stores, 

for  seoretiDg    premises  or  places  of  deposit,  any  old  marine  stores,  except  in  the 

•torM."*"°*  ^y  time,  between  sunrise  and  sunset,  under  a  penalty  of  five 

dollars  for  the  first  offence,  and  of  seven  dollars  for  eveiy  subse- 

<|ueBt  one ;  and  if  any  old  marine  stores  whieh  bad  been  stolen 

ar0 
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are  found  secreted  in  the  premises  of  any  person  purporting  to  be 
a  dealer  in  such  stores,  such  person  shall  be  giulty  of  a  misde- 
meanor, and  shall  be  punishable  therefor  in  any  manner  by  law 
presciilfed  for  misdemeanor. 

As  to  offences  not  otherwise  provided  for, 

no.  Whosoever  unlawfully  and  with  intent  to  defraud,  by  Punishment 
taking,  by  embezzlement,  by  obtaining  by  fidse  pretences,  or  in  Jj^JiJJV^'er^^ 
any  other  manner  whatever,  appropriates  to  his  own  use  or  to  the  son  is  defraud- 
use  of  any  other  person,  any  property  whatsoever,  real  or  personal,  •^  ©f  the 
in  possession  or  in  action,  so  as  to  deprive  any  other  person  tempo-  poUSstJn,'  or 
arily,  or  absolutely  of  the  advantage,  use  or  enjoyment  of  any  bene-  ««•  of  his  pro- 
fidal  interest  in  such  property  in  law  or  in  equity,  which  sucn  other  ^^^' 
person  may  have  therem,  is  guilty  of  a  misdemeanor  punishable 
in  like  manner  as  simple  larceny;  and  if  the  value  of  such  pro- 
perty exceeds  two  hundred  dollars,  then  such  misdemeanor  shall 
be  punishable  by  imprisonment  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  yeaxs,  or  in  any  manner  in  which  simple 
larceny  is  punishable ;  and  if  on  the  trial  of  any  person  for  larceny,  ConrioUoB 
for  embezi^ement,  or  for  obtaining  by  false  pretences,  the  jury  are  ^jf  ^^^o^  on 
of  opinion  that  such  person  is  not  guilty  of  the  offence  charged  in  indictment  for 
the  indictment,  but  are  of  opinion  that  he  is  guilty  of  an  offence  iwoenji  Ao. 
against  this  section^  they  may  find  him  so  guilty,  and  he  shall  be 
liable  te  bo  punished  as  herein  provided,  as  if  he  had  been  con- 
victed on  an  indictment  under  this  section ;  and  in  any  case  in  Addition*! 
which  any  person  is  convicted  of  an  offence  against  this  Act  by  ^^  5e  pro- 
stealing,  embezzling  or  obtaining  by  false  pretences  any  property  perty  stolen, 
whatever,  then  if  the  value  of  the  property  be  over  two  hundred  |SjJo^i^°yS[ne. 
dollars,  the  offender  shall  be  liable  to  be  punished  by  imprison- 
ment in  the  Penitentiary  for  a  term  not  exceeding  seven  years,  in 
addition  to  any  punishment  te  which  he  would  be  otherwise  liable 
for  such  offence. 

111.  Whosoever  wilfully  and  unlawfully  concealfl  or  appropriates  Appropriating 
any  timber,  mast,  spars,  saw-logs,  or  other  description  of  lumber,  adrift,  altering 
which  having  been  adrift  in  any  river  or  lake,  is  found  so  adrift,  or  effacing 
in  any  such  river  or  lake,  or  cast  ashore  on  the  bank  or  beach  of  JJ^Sg  to  *' 
any  such  river  or  lake,  or  wilfully  and  unlawfully  defaces   or  deiiyor  it  to 
adds  any  mark  or  number,  on  any  such  article  or  thing,  or  makes  ^^  o^"^^' 
any  false  or  counterfeit  mark  thereon,  or  refuses  to  deliver  up  to 
the  proper  owner  thereof  or  to  the  person  in  charge  thereoi  on 
behalf  of  such  owner,  any  such  article  or  thing,  is  guilty  of  a 
misdemeanor  pimishable  in  like  manner  as  simple  larceny. 

119.  K  any  person  brings  into  Canada,  or  has  in  his  possession  Bringing  into 
therein,  any  property  stolen,  embezzled,  converted  or  obtained  by  S^y^^g^t^Sj 
fraud  or  false  pretences  in  any  other  country,  in  such  manner  embenied,  or 
that  the  stealing,  embezzling,  converting,  or  obtaining  it  in  like  JJ^J^JJ^^J^ 
manner  in  Canada,  would,  by  the  laws  of  Canada,  be  a  felony  or  wh«r«. 
misdemeanor ;  then  the  bringing  such  property  into  Canada,  or 
th«  having  it  in  possession  therein,  knowing  it  to  have  been  so 
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stolen,  embezzled  or  converted,  or  unlawfullj  obtained,  shall  l>e 
an  offence  of  the  same  nature,  and  punishable  in  like  mann^  as 
if  the  stealing,  embezzling,  converting  or  unlawfully  obtaining 
such  property  had  taken  place  in  Oanada,  and  such  person  m&y 
be  tried  and  convicted  inany  district,  county  or  place  in  Giiuiad&, 
into  or  in  which  he  brings  such  property,  or  has  it  in  possessioii. 

A%  to  re$tUtUian  or  recovery  of  stolen  property. 

Tba  owner  of      US.  If  any  person,  guilty  of  an^  such  felony  or  misdemeanor 
■toion  pro.      as  is  mentionea  in  this  Act,  in  stealing,  taking,  obtaining,  extort- 
etttinK^i]^    ing,  embezzling,  appropriating,  converting  or  disposing  of,  or  in 
thief  or  rMoi-  knowingly  receiving  any  chattel,  money,  valuable  security,  or 
Uon^iudi  hlTye  ^^®^  property  whatsoever,  is  indicted  for  such  offence,  by  or  on 
reetitation  of    behalf  of  the  owncr  of  the  property,  or  his  executor  or  adminia- 
bta  properly,    trator,  and  convicted  thereof,  in  such  case  the  property  shall  be 
restored  to  the  owner  or  his  representative ;  and  in  every  case 
in  this  section  aforesaid  the  Court  before  whom  any  person  is 
tried  for  any  such  felony  or  misdemeanor  shall  have  power  to 
award,  firom  time  to  time,  writs  of  restitution  for  the  said  pro- 
perty or  to  order  the  restitution  thereof  in  a  sunmiary  manner ; 
iieititatioB  ia  and  the  Oourt  may  also,  if  it  see  fit,  award  restitution  of  the 
other  eeiei.     property  taken  from  the  prosecutor,  or   any  witness  for   the 
prosecution,  by  such  felony  or  misdemeanor,  idthough  the  person 
indicted  is  not  convicted  thereof,  if  the  jury  declare  (as  they  may 
do)  that  such  propertv  belongs  to  such  prosecutor  or  witness,  and 
that  he  was  unlawfully  deprived  of  it  by  such  felony  or  ndsde- 
ProTieioB  af  to  meanor ;  Provided  that  if  it  appears  before  any  award  or  order 
ne^otulbie^*    made,  that  any  valuable  security  has  been  bond  ficU  uAid  or  dis- 
^^^tietT       charged  by  some  person  or  body  corporate  liable  to  the  payment 
thereof,  or  being  a  negotiable  instrument,  has  been  bond  fide  taken 
or  received  by  -transfer  or  delivery,  by  some  person  or  body 
corporate,  for  a  just  and  valuable  consideration,  without  any 
notice  or  without  any  reasonable  cause  to  suspect  that  the  same 
had  by  any  felonv  or  misdemeanor  been  stolen,  taken,  obtained, 
extorted,  embezzled,  converted  or  disposed  of,  in  such  caae  the 
Court  shall  not  award  or  order  the  restitution  of  such  security ; 
Not  to  apply    Provided  also,  that  nothing  in  this  section  contained  shall  apply 

of  ^ISe^**"'  ^  *^®  ^^^^'^  ^^  ^^y  prosecution  of  any  trustee,  banker,  merchant, 
bankers,  4e.    attorney,  factor,  broker,  or  other  agent  intrusted  with  the  posses- 
sion of  goods  or  documents  of  title  to  goods,  for  any  misdemeanor 
against  this  Act 

eeft^^*4MMiea"      M4.  When  any  prisoner  has  been  convicted,  either  summarily 
out  of  money  p^  otherwise,  of  any  larceny  or  other  offence,  including  the  steal- 
taken  f^mthe  ing  or  unlawfully  obtaining  any  property,  and  it  appears  to  the 
prUoner.         Court,  by  the  evidence,  that  the  prisoner  sold  sucn  property  or 
part  of  it  to  any  person  who  had  no  knowledge  that  it  was  stolen 
or  unlawfully  obtained,  and  that  money  has  been  taken  firom  the 
prisoner  on  his  apprehension,  the  Court  may,  on  the  applioation 
of  such  purchaser  and  on  restitution  of  the  property  to  ito  owner, 
order  that  out  of  the  money  so  taken  from  the  prisoner^  a  earn 

not 
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not  exceeding  the  amount  of  the  proceeds  of  the  sale  be  delivered 
to  such  purchaser. 


IIS.  Whosoever  corniptly  takes  any  money  or  reward,  directly  Tftkbg  a 
or  indirectly,  under  pretence,  or  upon  account  of  helping  any  JJJ]^  ^'tte 
l^erson  to  any  chattel,  money,  valuable  security  or  other  property  wooTtry  of 
whatsoever,  which  by  any  felony  or  misdemeanor  has  been  stolen,  p|Ujj*"^'2iont 
taken,  obtained,  extorted,  embezzled,  converted,  or  disposed  of,  bringing  the 
as  in  this  Act  before  mentioned,  (unless  he  has  used  all  due  offender  to 
diligence  to  cause  the  offender  to  be  brought  to  trial  for  the  same) 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour  and  with  or  without  solitary  confinement 

U6.  Whosoever  publicly  advertises  a  reward  for  the  return  of  AdTartUing  a 
any  property  whatsoever,  which  has  been  stolen  or  lost,  and  in  ^^^J^^  **** 
such  advertisement  uses  any  words  purporting  that  no  questions  ttoien  pro. 
will  be  asked,  or  makes  use  of  any  wordisin  any  public  advertise-  pwty,  Ac. 
ment  purporting  that  a  reward  will  be  given  or  paid  for  any 
property  which  has  been  stolen  or  lost,  without  seizing  or  making 
any  inquiry  after  the  person  producing  such  property,  or  promises 
or  offers  in  any  such  public  advertisement  to  return  to  any  pawn- 
broker or  other  person  who  may  have  bought  or  advanced  money 
by  way  of  loan  on  any  property  stolen  or  lost,  the  money  so  paid 
or  advanced,  or  any  otner  sum  of  money  for  the  return  of  such 
property,  or  prints  or  publishes  any  such  advertisement,  shall 
forfeit  the  sum  of  two  hundred  and  fifty  dollars  for  any  such 
offence  to  any  person  who  will  sue  for  the  same  by  action  of  debt, 
to  be  recovei^  with  full  costs  of  suit 


A»  to  aj^prehemion  of  offenders  and  other  proceedings. 

117.  Any  person  found  committing  any  offence  punishable  either 
upon  indictment  or  upon  summary  conviction,  by  virtue  of  this 
Act,  may  be  immediately  apprehended  without  a  warrant  by  any 
l^erson,  and  forthwith  taken,  together  with  the  property,  if  any, 
on  or  with  respect  to  which  the  offence  is  committed,  before  some 
neighboring  Justice  of  the  Peace  to  be  dealt  with  according  to 
l^w ;  and  if  any  credible  witness  proves  upon  oath  before  a  Justice 
of  the  Peace  a  reasonable  cause  to  suspect  that  any  person  has 
in  hia  possession  or  on  his  premises  any  property  whatsoever  on 
or  with  respect  to  which  any  offence,  punishable  either  upon 
indictment  or  upon  summary  conviction  by  virtue  of  this  Act, 
lias  been  committed,  the  Justice  may  grant  a  warrant  to  search 
for  such  property  as  in  the  case  of  stolen  goods ;  and  any  person 
to  whom  any  property  is  offered  to  be  sold,  pawned,  or  delivered,  if 
he  has  reasonable  cause  to  suspect  that  any  such  offence  has  been 
committed  on  or  with  respect  to  such  property,  is  hereby  author- 
ised, and,  if  in  his  power,  is  required,  to  apprehend  and  forth- 
with to  take  before  a  Justice  of  the  Peace  the  party  offering  the 
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same,  together  with  such  property,  to  be  dealt  with  according  to 
law. 

If » person  118.  In  eveiy  case  of  a  summary  conviction  under  this  Act, 

oonvTotod^doea  ^here  the  sum  forfeited  for  the  value  of  the  property  stolen  or 

notpayhii      taken,  or  for  the  amount  of  the  injury  done,  or  imposed  as  a 

Juatii^miS^    P^iialty  by  the  Justice,  is  not  paid,  either  immediately  after  the 

commit  him.    conviction  or  within  such  period  as  the  Justice  shall,  at  the  time 

of  the  conviction,  appoint,  the  convicting  Justice  (unless  where 

otherwise  speciaUy  directed)  may  commit  the  offender  to  the 

common  gaol  or  house  of  correction,  there  to  be  imprisoned  only, 

Softieofimpri-  ^r  to  be  miprisoned  and  kept  to  hard  labour,  according  to  the 

sonment.        discretion  of  the  Justice,  for  any  term  not  exceeding  two  months 

where  the  amount  of  the  sum  forfeited  or  of  the  penalty  imposed, 

or  of  both  (as  the  case  may  be),  together  with  the  costs,  does  not 

exceed  twenty-five  dollars,  and  for  any  term  not  exceeding  three 

months  where  the  amount,  with  costs,  exceeds  twenty-five  dollars ; 

the  commitment  to  be  determinable  in  each  of  the  cases  aforesaid 

upon  payment  of  the  amount  and  costs. 

Justice  may        119.  Where  any  person  is  summarily  convicted  before  a  Justice 

^ff*^d '*^*  ^^^  ^^  ^^^  Peace,  of  any  offence  against  this  Act,  and  it  is  a  first 

certiircMesj  conviction,  the  Justice  may,  if  he  so  thinks  fit,  dischai^  the 

offender  from  his  conviction,  upon  his  making  such  satkraction 

to  the  party  aggrieved,  for  damages  and  costs,  or  either  of  them, 

as  shall  be  ascertained  by  the  Justice. 

A  summary         190.  In  case  any  person  convicted  of  any  offence  punishable 

ahaiVuj^'^b     ^P^^  summary  conviction,  by  virtue  of  this  Act,  has  paid  the 

to  any  other    s^^^  adjudged  to  be  paid,  together  with  costs,  under  such  convic- 

proceeding  lor  tion,  or  has  received  a  remission  thereof  from  the  Crown,  or  has 

cause?"*        suffered  the  imprisonment  awarded  for  non-payment  thereof,  or 

the  imprisonment  adjudged  in  the  first  instance,  or  has  been  so 

discharged  from  his  first  conviction  by  any  justice  as  aforesaid, 

in  every  such  case  he  shall  be  releasea  from  all  further  or  other 

proceedings  for  the  same  causa 

As  to  other  matters. 

Stealers  of  Wl-  If  any  person  has  in  his  possession  in  any  one  part  of 

property  in      Canada,  any  chattel,  money,  valuaole  security  or  other  property 

9J**  Pj*!j^y^*  whatsoever,  which  he  has  stolen  or  otherwise  feloniously  or 

may  be  tried'  Unlawfully  taken  or  obtained,  by  any  offenoe  against  thus  Act,  in 

and  punished   any  other  part  of  Canada  he  may  be  dealt  with,  indicted,  tried 

where  they '     and  punished  for  larceny  or  thefb  in  that  part  of  Canada  where 

have  the  pro-  he  SO  has  such  property,  in  the  same  manner  as  if  he  had  actuall}' 

^^^^*  stolen  or  taken  or  obtained  it  in  that  part ;  and  if  any  person  in 

any  one  part  of  Canada  receives  or  has  any  chattel,  money, 

valuable  security,  or  other  property  whatsoever  which  has  been 

stolen,  or  otherwise  feloniously  or  unlawfully  taken  or  obtained 

in  any  other  part  of  Canada,  such  person  knowing  such  property 

to  have  been  stolen  or  otherwise  feloniously  or  nnlawfully  taken 

or 
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or  obtainerl,  he  may  be  dealt  with,  indicted,  tried  and  punished 
for  sach  offence  in  that  part  of  Canada  where  he  so  receives  or 
has  such  property,  in  the  same  manner  as  if  it  had  been  originally 
stolen  or  taken  or  obtained  in  that  part 


Whenever  any  person  is  convicted  of  any  indictable  ^*"* "? '""' 
misdemeanor  punishable  under  this  Act^  the  Court  may,  if  it  f^^  ^he  peace 
thinks  fit,  in  addition  to,  or  in  lieu  of  any  of  the  punishments  by  in  certain 
this  Act  authorized,  fine  the  offender,  and  requii*e  him  to  enter  °''^* 
into  his  own  recognizances  and  to  find  sureties,  both  or  either, 
tor  keeping  the  peace  and  being  of  eood  behaviour ;  and  in  case 
of  any  felony  punishable  under  this  Act,  the  Com-t  may,  if  it 
thinks  fit,  require  the  offender  to  enter  into  his  own  recognizances; 
and  to  find  sureties,  both  or  either,  for  keeping  the  peace,  in 
addition  to  any  punislhment  by  this  Act  authorized ;  JProvided  Proviso. 
that  no  person  shall,  under  this  section,  be  imprisoned  for  any 
period  exceeding  one  year  for  not  finding  sureties. 


Every   offence  hereby  made  punishable  on   summary  Sammary 
conviction  may  be  prosecuted  in  the  manner  directed  by  the  Act  pr^^^^ingi. 
of  the  present  Session,  intitided :  An  Act  respecting  the  duties  of  Aei  this  Bei- 
Justices  of  the  t^sace  cut  of  Sessiofis^  in  relation  to  Summary  ^^^*  ®*P'  ^^• 
Convictions  and  orderSj  so  far  as  no  other  provision  is  hereby  made 
for  any  matter  or  thing  whiph  may  be  required  to  be  done  in  the 
cause  of  such  prosecution ;  and  all  provisions  contaiaed  in  the 
said  Act  shall  be  applicable  to  such  prosecutions  in  the  same 
manner  as  if  they  were  incorporated  in  this  Act 

194.  This  Act  shall  commence  and  take  effect  on  the  first  day  Oommenoe- 
of  January,  one  thousand  eight  hundred  and  seventy.  "*'**  ®    ^^ 

CAP.  XXII. 

•  ■ 

An  Act  respecting  Malicious  Injuries  to  Property. 

[Assented  to  22nd  June,  1869.] 


TTTHEKEAS  it  is  expedient  to  assimilate,  amend  and  consoU-  Pmunble. 
V  V  date  the  Statute  Law  of  the  several  Provinces  of  Quebec, 
Ontario,  Nova  Scotia  and  New  Brunswick,  relatiog  to  Midicious 
Injuries  to  Property,  and  to  extend  the  same  as  so  consolidated 
to  all  Canada :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows : 

Irguries  by  fire  to  buildings  and  goods  therein. 

L  Whosoever   unlawfully  and  maliciously  sets  fire  to  any  Settine  fire  to 
church,  chapel,  meeting-house,  or  other  place  of  divine  worship,  is  Yi*""^^ 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni-  ^  *^ ' 
tentiary  for  life  or  for  any  term  not  less  than  two  years,  or  to  be 
15  imprisoned 
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imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  tenn 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

adweUin"**  J8.  Whosoevor  unlawfully  and  maliciously  sets  fire  to  any 
hoZl,  any'  dweUing-house,  any  person  being  therein,  is  guilty  of  felony,  and 
p«"«j»  *>«««  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Setting  fire  to     3.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  hoose, 
hoMe*mMtt-  s^^^®>  coach-house,  out-house,  warehouse,  office,  shop,  miU,  malt- 
factory,  &nn    house,  hop-oast,  b^un,  storehouse,  granary,  hovel,  shed  or  fold,  or 
baUding,  Ac.   to  any  farm  building,  or  to  any  building  or  erection  used  in  farm- 
ing land,  or  in  carrying  on  any  trade  or  manufacture,  or  any 
branch  thereof,  whether  the  same  is  then  in  the  possession  of  Uie 
oflender,  or  in  the  possession  of  any  other  person,  with  the  intent 
thereby  to  injure  or  de&aud  any  person,  is  guilty  of  felony,  and 
shall  De  liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  not  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

Setting  fire  to  4.  Whosocver  uulawfiilly  and  maliciously  sets  fire  to  any 
iUtion^or  u>  ^^^^^°>  engine-house,  warehouse,  or  other  building,  belonging  or 
anybaiidinfr  appertaining  to  any  railway,  port,  dock,  or  harbour,  or  to  any 
belonging  to  canal  or  other  navigation,  is  guilty  of  felony,  and  shall  bo  liable 
canai*por^^'  ^  ^  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not 
dock,  Ae,  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  witiioui 
hard  labour,  and  with  or  without  solitary  confinement 

Setting  fire  to  9.  Whosoovor  Unlawfully  and  maliciously  sets  on  fire  or  bums, 
litAwWt^  or  otherwise  destroys  or  causes  to  be  set  on  fire  or  bumt^  or  other- 
doek-yardf,  wisc  destroyed,  or  aids,  procures,  abets  or  assists,  in  ihe  setting  on 
Bhipi,  Ae.  fire  or  burning,  or  otherwise  destroying,  of  any  of  Her  Maje^y's 
ships  or  vessels  of  war,  whether  afloat  or  building,  or  begun  to  be 
built  in  any  of  Her  Majesty's  dock-yards,  or  building  or  repairing 
by  contract  in  any  private  yard  for  the  use  of  Her  !&£»jesty,  or  any 
of  Her  Majesty's  arsenals,  magazines,  dock-yards,  rope-yaids, 
victualling  offices,  or  any  of  the  buildings  erected  therein  or 
belonging  thereto,  or  any  timber  or  material  there  placed,  for 
building,  repairing  or  fitting  out  of  ships  or  vessels,  or  any  of  Her 
Majesty's  military,  naval,  or  victualling  stores,  or  other  ammuni* 
tion  of  war,  or  any  place  or  places  where  any  such  military^  naval, 
or  victualling  stores,  or  other  ammunition  of  war  are  kept,  placed 
or  deposited,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri' 
soned  in  the  Penitentiary  for  life,  or  for  any  term  not  less  than 

two 
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two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  witli  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

•.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  build-  Setting  fire  to 
ing,  other  than  such  as  are  in  this  Act  before  mentioned,  belong-  ^fiJj]^g/° 
ing  to  the  Queen  or  to  any  county,  riding,  division,  city,  town, 
village,  parish,  or  place,  or  belonging  to  any  university  or  college 
or  haJl  of  any  university,  or  to  any  corporation,  or  to  any  unin- 
corp  crated  body  or  society  of  persons,  associated  together  for  any 
lawful  purpose,  or  devoted  or  dedicated  to  public  use  or  ornament, 
or  erected  or  maintained  by  public  subscription  or  contribution, 
is  guilty  of  felony,  and  shall  be  Liable  to  be  imprisoned  in  the 
Penitentiary  for  life,  or  for  any  term  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

7.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  build-  ^•^^'^g  ?,^  ^ 
ing  other  than  such  as  are  in  this  Act  before  mentioned,  is  guilty  ?ng" 

of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  foiurteen  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

8.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  Setting  fire  to 
matter  or  thing,  being  in,  against  or  under  any  building,  under  bSadlng.  Aa 
such  circumsttmces  that  if  the  building  were  thereby  set  fire  to,  letdngfirato 
the  offence  would  amount  to  felony,  is  guilty  of  felony,  and  shall  jj^^y  " 

be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Setting  fire 

•.  Whosoever  by  such  negligence  as  shall  show  him  to  be  by  negligence 
reckless  or  wantonly  regardless  of  consequences,  or  in  contraven-  {^"nmber^ 
tion  of  a  municipal  law  of  the  locality,  sets  fire  to  any  forest,  tree,  Ac.' 
luanufactured  lumber,  square  timber,  logs  or  floats,  boom,  dam  or 
slide  on  the  Crown  domain  or  land  leased  or  lawfully  held  for  tlie 
purpose  of  cutting  timber,  or  on  private  property,  on  any  creek 
or  nver,  or  rollway,  beach  or  wharf,  so  that  the  same  be  injured 
or  destroyed,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
imprisonment  in  any  gaol  or  place  of  confinement  for  any  term  not 
longer  than  two  years,  with  or  without  hard  labour. 

lO.  When  in  the  opinion  of  the  Magistrate  investigating  the  in  cases  net 
charge  under  the  preceding  section  the  consequences  have  not  JJ^Jj"™***'* 
been  serious,  he  may  in  his  discretion  dispose  of  the  matter  sum-  impose  a  fine, 
marily  without  sending  the  offender  for  trial,  by  imposing  such  a  ^\^°[*JJ5?"' 
fine,  not  exceeding  fifty  dollars,  as  he  may  deem  right  to  impose ;  ^^i. 

or 


1 
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or  in  default  of  payment,  by  committal  to  gaol  for  any  period  not 
exceeding  aiz  months^  or  until  the  fine  be  paid,  and  with  or  vitib- 
out  hard  labour. 

SettioKflre         IL  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 

™y*?rel?  ^  forest,  tree,  numufactured  lumber,  square  timber,  logs  or  floats, 

M,  lainbtf,    boom,  dam  or  slide  on  the  Crown  domain,  or  on  land  leaaed  or  law- 

Ae.  fully  held  for  the  purpose  of  cutting  timber,  or  on  private  property 

or  on  any  creek,  or  nver,  or  rollway,  beach  or  wharf,  so  that  the 

same  be  injured  or  destroyed,  is  guilty  of  felony,  and  shall  be 

liable  to  be  imprisoned  in  the  renitentiary  for  any  term  not 

exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  saol  or  place  of  confinement  for  any  term 

less  than  two  years,  wiui  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

Attempting  to  13.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act, 
J*  a?*  *®  attempts  to  set  fire  to  any  building,  or  any  matter  or  thing  in  the 
^^'  last  preceding  section  mentioned,  under  such  circumstances  that 
if  the  same  were  thereby  set  fire  to  the  ofiender  would  be  guilty 
of  felony,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  fourteen  years 
and  not  less  than  two  years,  or  to  be  imprisoned  m  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  laboiu:.  and  with  or  without  solitary  confinement. 

Injuries  hy  explosive  subetanees  to  buildings  and  goods  therein^ 

Destroying,         IS.  Whosoever  Unlawfully  and  maliciously,  by  the  explosion 

witii*™^    ^^  gunpowder,  or  other  explosive  substance,  destroys,  throws 

powder,  ike,    down,  or  damages  the  whole  or  any  part  of  any  dwelling-house, 

boia^th**°in   ^^^  pcrson  being  therein,  or  of  any  building,  whereby  the  life  of 

'    •"  •  any  person  is  endangered,  is  guilty  of  felony,  and  shall  be  liable 

to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not 

less  than  two  years,  or  to  be  imprisoned  in  any  otlier  gaol  or 

place  of  confinement  for  any  term  less  than  two  years,  with  or 

without  hard  labour,  and  with  or  without  solitaiy  confinement 

Attempting  to  14.  Whosoever  unlawfully  and  maliciously  places  or  throws  in, 
faTn'with'snnl  ^*^'  ^pon,  Under,  against  or  near  any  building  any  gunpowder  or 
powder,  Ac.  *  other  explosivc  substance  with  intent  to  deeto)y  or  damage  any 
buflding.  or  any  engine,  machinery,  working  tools,  fixtures, 
goods  or  chattels,  whether  or  not  any  explosion  takes  place,  and 
whether  or  not  any  damage  is  caused,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Injuries  to.  buildings  by  rioterSy  ke.       ^ 

Rioten  demo-     Iff.  If  any  persou  riotously  and  tumultuously  assembled  toge- 

b^Sng^  ali?'  *^®^  ^  ^®  disturbance  of  the  public  peace  unlawfully  and  with 

force 


1869.  MAiclow  Irffurie$  to  Prop&rty.  Gap.  22.  229 

force  demalish  or  pull  down  or  destroy,  or  begin  to  demolish, 
pull  down  or  destroy,  any  church,  chapel,  meeting-house  or  other 
place  of  divine  worship,  or  any  house,  stable,  coach-house,  out- 
house, warehouse,  office,  shop,  mill,  malt-house,  hop-oast,  bam, 
^ranaiy,  shed,  hovel,  or  fold,  or  any  building  or  erection  used  in 
larming  land,  or  in  carrying  on  any  trade  or  manufacture  or  any 
branch  thereof,  or  any  building  other  than  such  as  are  in  this 
section  before  mentioned,  belonging  to  Her  Majesty,  or  to  any 
county,  ridinff,  city,  town,  village,  parish  or  place,  or  to  any  xmi- 
versity  or  couege  or  hall  of  any  university,  or  to  any  corporation, 
or  to  any  unincorporated  body  or  society  or  persons  associated 
for  any  lawful  purpose,  or  devoted  Qr  dedicated  to  public  use  or 
ornament,  or  erected  or  maintained  by  public  subscription  or  con- 
tribution, or  any  machinery,  whether  fixed  or  moveable,  prepared 
for  or  employed  in  any  manufacture  or  in  any  branch  thereof,  or 
any  steam  engine  or  other  engine  for  sinking,  working,  ventila- 
ting or  draining  any  mine,  or  any  staith,  building  or  erection 
waeA  in  conducting  the  business  of  any  mine,  or  any  bridge,  wag- 
gon-way or  trunk  for  conveying  minerals  from  any  mine,  every 
such  offender  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Femtentiary  for  hfe  or  for  any  term  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  soUtaiy  confinement 


(.  K  any  persons  riotously  and  ttimultuously  assembled  toge-  Rioters  injur- 
to  the  disturbance  of  the  public  peace,  unlawfully  and  with  JSSJhinwy,'^^^ 


16. 

ther 

force,  injure  or  damage  any  such  church,  chapel,  meeting-house, 
place  of  divine  worship,  house,  stable,  Coacn-house,  outhouse, 
warehouse,  office,  shop,  mill,  malt-house,  hop-oast,  barn,  granary, 
shed,  hovel,  fold,  building,  erection,  machinery,  engine,  staith, 
bridge,  waggon-way,  or  trunk,  as  in  the  last  preceding  section 
mentioned,  every  such  offender  is  guiliy  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  the  renitentiary  for  any  term 
not  exceeding  seven  years,  and  not  lees  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour ;  Provided  Proviao. 
that  if  upon  the  trial  of  any  person  for  any  felony  in  the  last  pre- 
ceding section  mentioned  the  jury  are  not  satisfied  that  such  per* 
son  is  guilty  thereof,  but  are  satisfied  that  he  is  guilty  of  any 
offence  in  this  section  mentioned,  then  the  jury  may  find  him 
guilty  thereof,  and  he  may  be  punished  accordii^ly. 

Injuries  to  luildings  by  tenants. 

17.  Whosoever,  being  possessed  of  any  dwelling  house  or  other  T«nwit«  of 
building,  or  part  of  any  dwelling-house  or  other  building,  held  maiiSontiy' 
for  any  term  of  years  or  other  less  term,  or  at  will,  or  held  over  ii^oring  them, 
after  the  termination  of  any  tenancy,  unlawfully  and  maliciously 
puUs  down  or  demolishes,  or  unlawfully  and  maliciously  begins 
to  pull  down  or  demolish  the  same  or  any  part  thereof,  or  unlaw- 
fiilly  or  maliciously  pulls  down  or  sever«i  irom  the  freehold  any 

fixture 
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fixture  being  fixed  in  or  to  such  dwelling-houAe  or  building,  or 
part  of  such  dwelling-house  or  building,  is  guilty  of  a  misde- 
meanor. 

InjuriM  to  manufactures,  machinertfj  i^e. 

Deitrojing  18.  WhosoeTer  unlawfully  and  maliciously  cuts,  breaks  or  des- 
cm/ of'miinu^  ^7^  ^^  damages  with  intent  to  destroy  or  to  render  useless  any 
fkotan,  or  *  goods  or  article  of  silk,  woollen,  linen,  cotton,  hair,  mohair,  or 
certain  mm-  alpaca,  or  of  any  one  or  more  of  those  materials  mixed  with  each. 
0  inery,  <w  ^^^^j,  q^  mixed  with  any  other  material,  or  any  framework- 
knitted  piece,  stocking,  hose,  or  lace,  being  in  the  loom  or  frame, 
or  on  any  machine  or  engine,  or  on  tiie  rack  or  tenters,  or  in  any 
stage,  process  or  progress  of  manufacture,  or  unlawfully  and  mah* 
ciously  cuts,  breaks,  or  destroys  or  dama^  with  intent  to  destroy 
or  render  useless  any  warp  or  shute  of  siSc,  woollen,  linen,  cotton, 
hair,  mohair,  or  alpaca^  or  of  any  one  or  more  of  those  materials 
mixed  with  each  other  or  mixed  with  any  other  materia],  or 
unlawfully  and  maliciously  cuts,  breaks,  or  destroys,  or  damages, 
with  intent  to  destroy  or  render  useless,  any  loom,  frame, 
machine,  engine,  rack,  tackle,  tool,  or  implement,  whether  fixed 
or  moveable,  prepared  for  or  employed  in  carding,  spinning, 
throwing,  weaving,  fulling,  shearing,  or  otherwise  manufactorlng 
or  preparing  any  such  goods  or  articles,  or  by  force  enters  into 
any  house,  shop,  building  or  place,  with  intent  to  commit  any  of 
the  ofienoes  in  this  section  mentioned,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement 

DeBirojing  19.  Whosoovcr  Unlawfully  and  maliciously  cuts,  breaks  or 

oiSer  muia-  dostroys,  or  damages  with  intent  to  destroy  or  render  useless, 
factares,  any  machine  or  engine,  whether  fixed  or  moveable,  used  or 
mach^^  Ao.  i^^^^i^ded  to  be  used  for  sowing,  reaping,  mowing,  thrashing, 
ploughing  or  draining,  or  for  performing  any  other  agricultural 
operation,  or  any  machine  or  engine,  or  any  tool  or  implement, 
whether  fixed  or  moveable,  prepared  for  or  employed  in  any 
manufiu^ure  whatsoever  (except  the  manufacture  of  silk,  woollen, 
linen,  cotton,  hair,  mohair,  or  alpaca  goods,  or  goods  of  any  one 
or  more  of  those  materials  mixed  with  each  other  or  mixed  with 
any  other  material,  or  any  framework-knitted  piece,  stoddng, 
hose,  or  lace),  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  any  term  not  exceeding  seven  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  yean, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

Injur;/  to  com,  trees  and  vegetahU  productions. 

Batting  fira  t<i      90.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 
eropiofhaj,    prop  of  \m,  gn^,  com,  grain,  or  pulse,  or  of  any  cultivated 

vegetable 
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▼egetable  produce,  whether  standing  or  cut  down,  or  to  any  part 
of  any  wood,  coppice,  or  plantation  of  trees,  or  to  any  heath, 
gOTse,  furze  or  fern,  wheresoever  the  same  may  be  growing,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  fourteen  years,  and  not 
less  than  two  years,  or  to  be  imprisoned  m  any  other  gaol  or  place 
of  confinement  for  any  term  less  tiian  two  years,  with  oi*  without 
hard  labour,  and  with  or  without  solitary  confinement 

31.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  Setting  fln  to 
stack  of  com,  grain,  pulse,  tares,  hay,  straw,  haulm  or  stubble,  or  J^|^  of  coro, 
of  any  cultivated  vegetable  produce,  or  of  furze,  gorse,  heath,  fern, 
turf,  peat,  coals,  charcoal,  wood,  or  bark,  or  to  any  steer  or  pile  of 
wood  or  bark,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  life,  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

!SS.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act.  Attempting  to 
attempts  to  set  fire  to  any  such  matter  or  thin^,  as  in  either  of  woplTorfltaokg 
the  last  two  preceding  sections  mentioned,  under  such  circum-ofoom,  iiay, 
stanoes  that  if  the  same  were  thereby  set  &re  to,  the  offender  ^^' 
would  be,  under  either  of  such  sections,  guilty  of  felony,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  seven  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  oUier  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitaiy  confinement. 


L  Whosoever  unlawfully  and  maliciously  cuts  or  otherwise  Boitroying 
destrojTS  any  hop^binds  growing  on  poles  in  any  plantation  of  ^^.^"^^ 
hops,  or  any  grape-vines  growing  in  any  vineyard,  is  guilty  of  Ac 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  PQnitentiary 
for  any  term  not  exceeding  fourteen  years,  and  not  less  than  two 
yeaiB,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

34.  Whosoever  unlawfully  and  maliciously  cuts,  breaks,  barks,  neitroying, 
roots  up  or  otherwise  destroys  or  damages  the  whole  or  any  part  *^rthmor *^*' 
of  any  tree,  sapling  or  shrub,  or  any  underwood  growing  in  any  than  $6,  grow- 
park,  pleasure  ground,  garden,  orchard  or  avenue,  or  in  any  ^^^f^^ 
ground  adjoining  or  belonging  to  any  dwelling  house  (in  case  the  ^onndf  Ao. 
ajnount  of  the  injury  dono  exceeds  the  sum  of  five  dollars)  is 
guilty  of  felony,  and  shall  be  liable  to  be   imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  three  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
bard  labour,  and  yni/h  ^r  without  solitary^  confinement, 

99. 
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DMtroying,  3S.  Whosoever  tmlawfdlly  and  malicioiisly  cuts,  breaks,  baiks, 

shrabr**Ao.  roots  up,  or  Otherwise  destroys  or  damages  the  whole  or  any  part 

worth  more'  of  any  tree,  sapling  or  shrub,  or  any  underwood  growing  in  any 

*  rowin^^eise-  P^^^l^®  street  or  pUice  or  elsewhere  than  in  any  park,  pleasaie 
whwe°iian  in  ground,  garden,  orchard  or  avenue,  or  in  any  ground  adjoining  or 

*  ^^'"d^  A  belonging  to  any  dwelling-house  (in  case  the  amount  of  injury 
ground,   c  ^^^^  exdeeds  the  sum  of  twenty  dollars),  is  guilty  of  felony,  and 

shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  three  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  tenn 
less  than  two  years,  wiw  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Damaging  36.  Whosocvcr  Unlawfully  and  maliciously  cuts,  breaks,  barks, 

wherMoerer  ^^^  ^P  ^^  otherwise  destioys  or  damages  the  whole  or  any  part 
growing  to  the  of  any  tree,  sapling  or  shrub,  or  any  underwood,  wheresoever  the 
amount  of  25  game  may  be  growing,  the  injury  done  being  to  the  amount  of 
twenty-five  cents  at  the  least,  shall,  on  conviction  thereof  before 
any  Justice  of  the  Peace,  at  the  discretion  of  the  Justice,  either 
be  committed  to  the  common  gaol  or  house  or  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  haid  labour, 
for  any  term  not  exceeding  one  month,  or  else  shall  forfeit  and 
pay,  over  and  above  the  amount  of  the  injury  done,  such  sum  of 
money,  not  exceeding  five  dollars,  as  to  the  Justice  seems  meet; 
and  whosoever,  having  been  convicted  of  any  such  oflTenoe,  either 
Second  offenoe  against  this  or  any  former  Act  or  law,  afterwards  commits  any  of 
the  said  ofifences  in  this  section  before  mentioned,  and  is  con- 
victed thereof  in  like  manner,  shall,  for  such  second  offenoe,  be 
liable  to  be  committed  to  the  common  gaol  or  other  place  of 
confinement,  there  to  be  kept  at  hard  labour,  for  such  term,  not 
exceeding  three  months,  as  the  convicting  Justice  thinks  fit^  or 
else  shall  forfeit  and  pay,  over  and  above  the  amount  of  the  injuiy 
done,  such  sum  of  money,  not  exceeding  twenty  dollars,  as  to  the 
Third  oflfence.  Justice  socms  meet ;  and  whosoever,  having  been  twice  convicted 
of  any  such  offence  (whether  both  or  either  of  such  convictions 
have  taken  place  before  or  after  the  passing  of  this  Act),  after- 
wards commits  any  of  the  said  offences  in  this  section  before 
mentioned,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confibiement,  other  than  a 
Penitentiary,  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement 

Destroying         37.  TVhosocver  Unlawfully  and  maliciouslydestrojrSyOr  damages 
"getabie  ^pro-  ^^  intent  to  destroy,  any  plant,  root^  fruit  or  vegetable  produc- 
dnction  in  a    tion,  growing  in  any  garden,  orchard,  nursery  ground,  house,  hot- 
garden,  Ao.     house,  green-house  or  conservatory,  shall,  on  conviction  thereof 
before  a  Justice  of  the  Peace,  at  the  discretion  of  the  Justice, 
either  be  committed  to  the  common  gaol  or  other  place  of  confine- 
ment, there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 
to  haxd  labour,  for  any  term  not  exceeding  three  months,  or  else 
shall  forfeit  and  pay,  over  and  above  the  amount  of  the  injury 
done,  such  sum  of  money,  not  exceeding  twenty  dollais,  as  to  the 

Justice 
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Justice  seems  meet ;  and  whosoever,  having  been  convicted  of  8«oondoffence. 
any  such  offence,  either  a^nst  this  or  any  former  Act  or  law, 
afterwards  commits  any  of  the  said  offences  in  this  section  before 
mentioned,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  the  term  of  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or-  without 
solitajy  confinement. 


\  Whosoever  unlawfully  and  maliciously  destroys,  or  damages  Deatrojiog, 
with  intent  to  destroy,  any  cultivated  root  or  plant  used  for  the  **^ j^'Jj***^^* 
food  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or  for  notgrowiDi^iii 
dyeing,  or  for  or  in  the  course  of  any  manufacture,  and  growing  »  gwden,  Ao. 
in  any  land,  open  oi*  inclosed,  not  being  a  garden,  orchard  or  nur- 
sery ground,  shall,  on  conviction  thereof  before  a  Justice  of  the 
Peace,  at  the  discretion  of  the  Justice,  either  be  committed  to  the 
common  gaol  or  other  place  of  confinement,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  term 
not  exceeding  one  month,  or  else  shall  forfeit  and  pay,  over  and 
above  the  amount  of  the  injury  done,  such  sum  of  money,  not 
exceeding  five  dollars,  as  to  the  Justice  seems  meet ;  and  in  default 
of  payment  thereof,  toffether  with  the  costs  (if  ordered),  shall  be 
committed  «as  aforesaid,  for  any  term  not  exceeding  one  month, 
unless  payment  be  sooner  made;  and  whosoever,  having  been 
convicted  of  any  such  offence,  either  against  this  or  any  former 
Act  or  law,  afterwards  commits  any  oi  the  said  offences  in  this  Seoondoffenoe 
section  before  mentioned,  and  is  convicted  thereof  in  like  manner, 
shall  be  committed  to  the  common  gaol  or  other  place  of  confine- 
ment, there  to  be  kept  to  hard  labour,  for  such  term,  not  exceed- 
ing three  months,  as  the  convicting  Justice  thinks  fit. 

Injuries  to  fences. 

39.  Whosoever  imlawfully  and  maliciously  cuts,  breaks,  throws  DMtroyiog, 
down,  or  m  anywise  destroys  any  fence  of  any  description  what-  *«^«JJ  *»"«•, 
soever,  or  any  wall,  stile  or  gate,  or  any  part  thereof  respectively,       ' 
shall,  on  conviction  thereof  before  a  Justice  of  the  Peace,  for  the 
first  offence  forfeit  and  pay,  over  and  above  the  amount  of  the 
injuiy  done,  such  sum  of  money,  not  exceeding  five  dollars,  as  to 
the  J  nstice  seems  meet ;  and  whosoever,  having  been  convicted 
of  any  such  offence,  either  against  this  or  any  former  Act  or  law, 
afterwards  commits  any  of  tne  said  offences  m  this  section  before  fleoondoffenw. 
mentioned,  and  is  convicted  thereof   in  like  manner,   shall  be 
committed  to  the  common  saol  or  other  place  of  confinement, 
there  to  be  kept  to  hard  Isibour  for  such  term,  not  exceeding 
three  months,  as  the  convicting  Justice  thinks  fit 

Injuries  to  mines, 

80.  Whosoever  unlawfully  and  maliciously  sets  fij*e  to  any  s«uing  fln  to 
mine  of  coal,  cannel  coal,  anthracite,  or  other  mineral  fuel,  or  to  JiJIJjJu'^JIJ^ 
any  mine  or  well  of  oil  or  other  combustible  substance,  is  guilty    ~     ' 

of 
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of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  life,  or  for  any  term  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  wit£  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

Attempting  to  '^  Whosoever  unlawfully  and  maliciously,  by  any  overt  act, 
set  fire  to  a  attempts  to  Set  fire  to  any  mine,  or  to  any  such  oil  well,  as  afore- 
mme,  o  -we  ,  ^^^  under  such  circumstances  that  if  the  same  were  thereby  set 
fire  to  the  offender  would  be  guilty  of  felony,  is  guilty  of  felony, 
and  shall  be  Uable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  fourteen  years  and  not  loss  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  soUtary  confinement 

ConTejfaig  89-  Whosoever  unlawfully  and  maliciously  causes  any  water, 

'^  uuf'i.**?'*'    earth,  rubbish  or  other  substance,  to  be  conveyed  or  run  or  fall 

into  a  mine,     mto  any  uune,  or  into  any  ou  well,  or  mto  any  subterraneous 

obitraoting     passage  communicating  therewith,  with  intent  thereby  to  destroy 

e  fbaft.  Ao.  ^^  damage  such  mine  or  well,  or  to  hinder  or  delay  l5io  working 

thereof,  or,  with  the  like  intent,  imlawfully  and  nmlicioualy  pulls 

down,  fills  up,  or  obstructs  or  damages  with  intent  to  destroy 

obstruct,  or  render  useless,  any  airway,  waterway,  drain,  pit,  level 

or  shaft,  of  or  belonging  to  any  mine  or  well,  is  guilty  of  felony, 

and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 

term  not  exceeding  seven  years  and  not  less  than  two  years,  or 

to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 

any  term  less  than  two  years,  with  or  without  hard  labour,  and 

ProTiio.  with  or  without  solitary  confinement ;  Provided  that  this  section 

shall  not  extend  to  any  damage  committed  underground  by  any 

owner  of  any  adjoining  mine  or  well  in  working  the  same,  or  by 

any  peraon  duly  employed  in  such  working. 

Damaging  38.  Whosoever  unlawfully  and  maliciously  pulls  down  or  des- 

"taith"*"*^*"*''  troys,  or  damages  with  intent  to  destroy  or  render  useless  any 
gon  wmy^^fte.,  Bteam  engine  or  other  engine  for  sinking,  draining,  ventilating,  or 
for  working  working.  Or  for  in  anywise  assisting  in  sinking,  draining,  ventila- 
""**''  ting  or  working  any  mine  or  well,  or  any  appliance  or  apparatus 

in  connection  with  any  such  steam  or  other  engine,  or  any  staith, 
building  or  erection  used  in  conducting  the  business  of  any  mine 
or  well,  or  any  bridge,  waggon-way  or  trunk  for  conveying 
minerals  or  oil  from  any  mine  or  well,  whether  such  engine, 
staith,  building,  erection,  bridge,  waggon-way  or  trunk,  be  com- 
pleted or  in  an  unfinished  state,  or  unlawmlly  and  maliciously 
stops,  obstructs  or  hinders  the  working  of  any  such  steam  or 
other  engine,  or  of  any  such  appliance  or  apparatus  as  aforesaid, 
^vith  intent  thereby  to  destroy  or  damage  any  mine  or  well,  or  to 
hinder,  obstruct  or  delay  the  working  thereof,  or  unlawfully  and 
maliciously  wholly  or  partially  cuts  through,  severs,  breaks,  or 
unfastens,  or  damages  with  intent  to  destroy  or  render  useless 
^v  ropO;  chain  or  ^ckle,  pf  >yhatsQev6r  material  the  samei  filiall 
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be  VQMde,  used  in  any  mine  or  well,  or  in  or  npon  any  inclined 
plane,  railway  or  other  way,  or  other  work  whatsoever,  in  any- 
wise belonging  or  appertaining  to  or  connected  with  or  employed 
in  any  mine  or  well,  or  the  working  or  business  thereof,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peniten- 
tiary for  any  term  not  exceeding  seven  years  and  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Injuries  to  sea  and  river  banks,  and  to  works  on  rivers,  canals,  Sfc. 

S^  Whosoever  unlawfully  and  maliciously  breaks  down  or  Destroying 
cuts  down,  or  otherwise  damages  or  destroys  any  sea  bank,  sea  ">y «®»  ^»°*^ 
wall,  dyke  or  aboiteau,  or  the  bank,  dam,  or  wall  of  or  belonging  Unsl,  dam?"^ 
to  any  river,  canal,  drain,  reservoir,  pool  or  marsh,  whereby  any  &c.,  nrod  for 
land  or  building  is  or  is  in  danger  of  being  overflowed  or  damaged,  pJgeT^Ac.^**'' 
or  unlawfully  and  maliciously  throws,  breaks  or  cuts  down,  levels, 
undermines,  or  otherwise  destroys  any  quay,  wharf,  jetty,  lock, 
sluice,  floodgate,  weir,  timnel,  towing-path,  drain,  water-course, 
or  other  work  belonging  to  any  port,  Imrbour,  dock,  or  reservoir, 
or  on  or  belonging  to  any  navigable  river  or  canal,  or  any  dam  or 
structure  erected  to  create  or  utilize  any  hydraulic  power,  or  any 
embankment  for  the  support  thereof,  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

35.  Whosoever  unlawfully  and  maliciously  cuts  off,  draws  up,  RemoTing 
or  removes  any  piles,  stone  or  other  materials  fixed  in  the  ground  piio^  of  any 
and  used  for  securing  any  sea  bank  or  sea  wall,  or  the  bank,  dam  ToScfing 
or  wall  of  any  river,  canal,  drain,  aqueduct,  marsh,  reservoir,  pool,  narigation  of 
]X)rt,  harbour,  dock,  quay,  wharf,  jetty  or  lock,  or  unlawfully  and  JJ^^r  °' 
maliciously  opens  or  draws  up  any  floodgate  or  sluice,  or  does  any 
other  injury  or  mischief  to  any  navigable  river  or  canal,  with 
intent  and  so  as  thereby  to  obstruct .  or  prevent  the  carrying  on, 
completing  or  maintaining  the  navigation  thereof,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  seven  years  and  not  less  than  two 
years,  or  to  be  imprisoned  m  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Injuries  to  ponds. 

SC.  Whosoever    unlawfully  and  maliciously   cuts    through,  Breakingdoirn 
breaks  down,  or  otherwise  destroys  the  dam,  floodgate  or  sluice  ^**«  d»m  «f  a^ 
of  any  fishpond,  or  of  any  water  which  is  private  property,  or  in  miiu£in,°or"' 
which  there  is  any  private  right  of  fishery,  with  mtent  thereby  poiaoniog  fish. 
to  take  or  destroy  any  of  the  fish  Iji  such  pond  or  water,  or  so  as 

thereby 
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thereby  to  cause  the  loss  or  deRtniction  of  any  of  the  fish,  or 
tmlawfully  and  malieioualy  puts  any  lime  or  other  noxious 
material  in  any  such  pond  or  water,  with  intent  thereby  to  des- 
troy any  of  the  fish  that  may  then  be,  or  that  may  thereafter  be 
put  therein,  or  unlawfully  and  maliciously  cuts  through,  breaks 
down,  or  otherwise  destroys  the  dam  or  floodgate  of  any  mill- 
pond,  reservoir  or  pool,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  seven  years  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hcffd  labour,  and  with  or  with- 
out solitai^  confinement. 

Injuries  to  bridges^  viaductSj  and  toll-bars. 

iDjnriiiga  '  37.  Whosocvcr  Unlawfully  and  maliciously  pulls  or  throws 
Sr°rl!Siucu^  down,  or  in  any  wise  destroys,  any  bridge,  (whether  over  any 
stream  of  water  or  not),  or  any  viaduct  or  aqueduct,  over  or  under 
which  bridge,  viaduct  or  aqueduct  any  highway,  railway,  or  canal 
passes,  or  does  any  injuiy  with  intent  and  so  as  thereby  to  render 
such  bridge,  viaduct  or  aqueduct,  or  the  highway,  railway  or  canal 
passing  over  or  under  the  same,  or  any  part  thereof,  dangerous  or 
impassable,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  life  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

Doitroyioga  38.  Whosocvcr  unlawfuUy  and  maliciously  throws  down, 
toif houje*  Ac'  1®^®H  OT  otherwise  destroys,  in  whole  or  in  part,  any  turnpike 
**"*'  "•  gate  or  toll-bar,  or  any  waU,  chain,  rail,  post,  bar  or  other  fence 
belonging  to  any  turnpike  gate  or  toll-bar,  or  set  up  or  erected 
to  prevent  passengers  passing  by  without  paying  any  toll  directed 
to  be  paid  by  any  Act  or  law  relating  thereto,  or  any  house, 
buUding  or  weighing  engine  erected  for  the  better  collection, 
ascertainment  or  security  of  any  such  toll,  is  guilty  of  a  mis- 
demeanor, and  shall  be  liable  to  oe  puxushed  by  fine  or  imprison- 
ment, or  both  in  the  discretion  of  the  Court 

Injuries  to  railway  carriages  aud  telegraphs. 

piaoing  wood,  39.  Whosocver  unlawfully  and  maliciously  puts,  places,  casts 
way  ^or  ro-^'  ^^  throws  upon  or  across  any  railway,  any  wood,  stone,  or  other 
raoYing  rails,  matter  or  thing,  or  unlawfully  and  maliciously  takes  up,  removes 
Ao.,with  intent  qj-  displaces  auv  rail,  sleeper,  or  other  matter  or  thimr  belonsinf 

toobstraetor    .  *^         -i  i   *__r  n  j  t   •        i      1  ^     ° 

oTerthrow  any  to  any  railway,  or  unlawfully  and  maliciously  turns,  moves  or 
engine,  oar-  diverts  any  point  or  other  machinery  belonging  to  any  railway, 
nage,  o.  ^^  unlawfully  and  maliciously  makes  or  shows,  hides  or  removes 
any  signal  or  light  upon  or  near  to  any  railway,  or  unlawfully 
and  maliciously  does  or  causes  to  be  done,  any  other  matter  or 
thing,  with  intent  in  any  of  the  cases  aforesaid,  to  obstruct,  upset, 
overthrow,  injure  or  destroy  any  engine,  tender,  carriage  or  truck 

using 
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usis^  such  railway,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  g^ol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

40.  Whosoever,  by  any  unlawful  act,  or  by  any  wilful  omis-  obstracting 
sion  or  neglect,  obstructs,  or  causes  to  be  obstructed,  any  engine  •agi^M  ©' 
or  carriage  using  any  railway,  or  aids  or  assists  therein,  is  giulty  raUw^?  ^^ 
of  a  misaemeanor,  and  shall  be  liable  to  be  imprisoned  in  any  gaol 

or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour. 

41.  Whosoever    unlawfully    and    maliciously    cuts,    breaks,  injaring  eieo- 
throws  down,  destroys,  injures  or  removes,  any  battery,  machin-  ^«  *J^  magne- 
ery,  wire,  cable,  post,  or  other  matter  or  thing  whatsoever,  being   '^     **^'*^  '' 
part  of  or  being  used  or  employed  in  or  about  any  electric  or 
magnetic  telegraph,  or  in  the  working  thereof,  or  unlawfuUy  and 
maliciously  prevents  or  obstructs  in  any  manner  whatsoever,  the 
sending,  conveyance  or  delivery  of  any  communication  by  any 

such  telegraph,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
be  imprisoned  in  any  gaol  or  place  of  confinement,  other  than  a 
Penitentiary,  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  unless  some  greater  punishment  is  provided  ior  the 
offence  by  any  other  Act  in  force,  in  which  case  such  offender  may 
be  indicted  and  pimished  under  this  Actw 

49.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act,  Attempts  to 
attempts  to  commit  any  of  the  offences  in  the  last  preceding  sec-  j^j**"  *^^ 
tion  mentioned,  shall,  on  conviction  thereof  before  a  Justice  of  the  *  **'*'*  "' 
Peace,  at  the  discretion  of  the  Justice,  either  be  committed  to  the 
common  gaol  or  any  other  place  of  confinement,  there  to  be 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for 
any  term  not  exceeding  three  months,  or  else  shall  forfeit  and  pay 
such  sum  of  money  not  exceeding  fifty  dollars  as  to  the  Justice 
seems  meet. 

Injuries  to  works  ofarty  SfC, 

43.  Whosoever  imlawfully  and  maliciously,  destroys  or  damages  Dettraying  or 
any  book,  manuscript,  picture,  print,  statue,  bust  or  vase,  or  any  damaging 
other  article  or  tmng  kept  for  the  purposes  of  art,  science,  or  to^mnwumB, 
literature,  or  as  an  object  of  curiosity,  in  any  musuem,  gallery,  oh«rche«,  Ac, 
cabinet,  library,  or  other  depository,  which  museum,  gallery,  pjj*'*  P"***"* 
cabinet,  library,  or  other  depository  is  either  at  all  times  or  from 
time  to  time  open  for  the  admission  of  the  public  or  of  any 
considerable  number  of  persons  to  view  the  same,  either  by  the 
permission  of  the  proprietor  thereof,  or  by  the  payment  of  money 
before  entering  the  same,  or  any  picture,  statue,  monument,  or 
other  memorial  of  the  dead,  painted  glass,  or  other  monument  of 
work  of  art  in  any  church,  chapel,  meeting-house  or  other  place 
of  divine  worship^  or  in  any  building  belonging  to  Her  Majesty, 

or 
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or  to  any  county,  riding,  city,  town,  village,  parish  or  place,  or  to 
any  university,  or  coUege  or.  hall  of  any  Tuuversity,  or  in  any 
street,  square,  church-yard,  burial-ground,  public  garden  or  ground, 
or  any  statue  or  monument  exposed  to  public  view,  or  any  orna- 
ment, railing  or  fence  surrounding  sucn  statue  or  monument,  or 
any  fountain,  lamp,  post,  or  other  thing  of  metal,  glass,  wood  or 
other  material  in  any  street,  square,  or  other  public  place>  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
gaol  or  place  of  confinement  for  any  term  not  exceeding  one  year, 
with  or  without  hard  labour;  provided  that  nothing  herein 
contained  shall  be  deemed  to  affect  the  ri^ht  of  any  person  to 
recover,  by  action  at  law,  damages  for  the  injury  so  committed 

Injuries  to  catUe^  and  other  animals. 

m 

Word  "  oaiUe"     ^^'  ^he  word  ''  Cattle  "  wherever  used  in  this  Act  shall  have 
defined.  the  meaning  assigned  to  it  in  the  Act  respecting  larceny  and  other 

similar  offences^  passed  in  the  present  Session. 


Ciyil  remedj 
Raved. 


Killing  or 

maimiDg 

cattle. 


4tS.  Whosoever  unlawfully  and  maliciously  kills,  maims, 
wounds,  poisons  or  injures  any  cattle,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement,  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 


Wantonly  46.  Wliosocver  Unlawfully  and  maliciously  attempts  to  kill, 

attempting  to  maim,  wound,  {)oison  or  injure  any  cattle,  or  unlawfully  and 
poison  ca   o,   jj^jjj^.jQUjjiy  places  poison  in  such  a  position  as  to  be  easily  par- 
taken of  by  any  caU^le,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  punished  by  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  Court, 

Killing  or  47.  Whosocvcr    Unlawfully    and    maliciously    kills,    maims, 

maiming  other  wounds,  poisons  or  injures  any  dog,  bird,  beast,  or  other  animal, 

an  ma  8.         ^^^  being  Cattle,  but  being  either  the  subject  of  larceny  at 

common  law,  or  being  ordinarily  kept  in  a  state  of  confinement, 

or  kept  for  any  domestic  purpose,  or  purpose  of  lawful  profit  or 

advantage,  or  science,  shall,  on  conviction  thereof  before  a  Justice 

of  the  Peace,  at  the  discretion  of  the  Justice,  either  be  conmiitted 

to  the  common  gaol  or  any  other  place  of  confinement,  there  to 

be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour, 

for  any  term  not  exceeding  three  months,  or  else  shall  forfeit  and 

pay,  over  and  above  the  amount  of  the  injury  done,  such  sum  of 

money  not  exceeding  one  himdred  dollars  as  to  the  Justice  seemB 

Second  offonoe  ^^^^  >  ^^^  whosoovcr,  having  been  convicted  of  any  such  offence, 

'  afterwards  commits  any  of  the  said  offences  in  this  section  before 

mentioned,  and  is  convicted  thereof  upon  indictment,  is  guilty  of 

a  misdemeanor,  and  shall  be  liable  to  be  punished  by  fine  or 

Proyiig  imprisonment,  or  both,  in  the  discretion  of  the  Court ;  Provided 

always 
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always  that  the  prosecutor  may,  if  he  sees  fit,  proceed  before  a 
Justice  of  the  Peace  as  for  a  first  offence. 

Injuries  to  ships 

48.  Whosoever  unlawfully  and  maliciously  sets  fire  to,  casts  Setting  fln  to, 
away,  or  in  anywise  destroys  9,ny  ship  or  vessel,  whether  the  or*d«rtroy?Dg 
same  bo  complete  or  in  an  unfinished  state,  is  guilty  of  felony,  a  thip. 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or 

for  any  term  not  less  than  two  years,  or  to  b^  imprisoned  in  any 
other  gaol  or  place  of  confinement,  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

49.  Whosoever  unlawfully  and  maliciously  seta  fire  to,  or  casts  Setting  fir©  to 
away,  or  in  anywise  destroys  any  ship  or  vessel,  with  intent  j„^?J,**yjJ*" 
thereby  to  prejudice  any  owner  or  part  owner  of  such  ship  or  owner  or  nn- 
vessel,  or  of  any  goods  on  board  the  same,  or  any  person  that  has  d*"*^**'"* 
underwritten,  or  may  underwrite  any  policy  of  insurance  upon 

such  ship  or  vessel,  or  on  the  freight  thereof,  or  upon  any  goods 
on  board  the  same,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  ^litary  confinement. 

50.  Whosoever  uidawfully  and  maliciously,  by  any  overt  act,  AttemptinK  to 
attempts  to  set  fire  to,  cast  away,  or  destroy  any  ship  or  vessel  yewei?  **  * 
under  such  circumstances  that  if  the  ship  or  vessel  were  thereby 

set  fire  to,  cast  away  or  destroyed,  the  offender  would  be  guilty 
of  felony,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
m  the  Penitentiary  for  any  term  not  exceeding  fourteen  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

51.  Whosoever  unlawfully  and  maliciously  places  or  thows  in,  Pi*«in«  ««■- 
into,  upon,  against  or  near  any  ship  or  vessel  any  gunpowder  or  ^JJ^f '[nt?'  * 
other  explosive  substance,  with  intent  to  destroy  or  diunage  any  intent  to  df»m- 
ship  or  vessel,  or  any  machinery,  working-tools,  goods,  or  chattels,  ***  **" 
whether  or  not  any  explosion  takes  place,  and  whether  or  not  any 

injury  is  effected,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen and  not  less  than  two  years, — or  to  be  imprisoned  m  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

tS9.  Whosoever  unlawfully  and  maUcously  damages,  otherwise  Bamiging 
than  by  fire,  gunpowder  or  other  explosive  substfuace,  any  ship  jJ\|j'*^]^Vl 
or  vessel,  whether  complete  or  in  an  unfinished  state,  with  mtent  fire.     ^ 
to  destroy  the  same,  or  render  the  same  useless,  is  guilty  of  felony, 

and 
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and  shall  be  liable  to  be  ixnprifioned  in  the  Penitentiary  for  any 
term  not  exceeding  seven  years  and  not  less  than  two  years;  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Bxhibitiiig  ffS.  Whosoever    unlawfully    masks^    alters,  or  removes  any 

false  "^^»    li^ht  or  signal,  or  unlawfully  exhibits  any  iaise  liffht  or  mgnai, 
aetfl  of  iiM°*   with  intent  to  bring  any  ship,  vessel,  or  boat  into  danger,  or  un- 
natare  for       lawfully  and  maliciously  dofts  any  thing  tending  to  the  mimediate 
pnnilhmantiT ^^^^  ^^  destruction  of  any  ship,  vessel,  or  boat^  and  for  which  no 
proTidod.        punishment  is  hereinbefore  provided,  is  guilty  of  felony,  ajid  shall 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

SSeiM  or         ^^'  Whosoever  unlawfully  and  maliciously  cuts  away,  casts 

concoaiing      adrift,  removcs,  alters,  defaces,  sinks  or  destroys,  or  unlawfully 

bnojB  and       ^jid  malidously  does  any  act  with  intent  to  cut  away,  cast  adrift, 

mwki!**        remove,  alter,  deface,  sink  or  destroy,  or  in  any  other  manner 

unlawfally  and  maliciously  injures  or  conceals  any  boat,  buoy, 

buoy-rope,  perch  or  mark  used  or  intended  for  the  guidance  of 

seamen,  or  the  purpose  of  navigation,  is  guilty  of  felony,  and  shall 

be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 

exceeding  seven  years,  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  gaol  or  place  of  confmement  for  any  term 

less  than  two  years,  wi&  or  without  hard  labour,  and  with  or 

without  solitary  confinements 

2Sf  *^  ^tLaim     ^^'  W^^^soever  makes  fast  any  vessel  or  boat  to  any  such  buoy, 

ftet  tolmojf,  beacon  or  sea  mark,  shall,  on  conviction  thereof  before  any  Justice 

i>eMOBf,  Ae.    of  the  Peace,  forfeit  a  eum  not  exceeding  ten  dollars,  and  in  de&ult 

of  payment,  shall  be  liable  to  be  imprisoned  in  any  saol  or  place 

of  confinement  for  any  term  not  exceeding  one  month. 

ot^i  •di'ift!  **'  Whosoever  unlawfully  and  maliciouslv  cuts  or  loosens  any 
boom  on  any  river,  or  other  water,  or  breaks  or  cuts  loose  any 
raft  or  crib  of  timber  or  saw-logs,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  punished  by  fine  and  imprisonment  for  not 
less  than  two  years,  or  both,  in  the  discretion  of  the  Court. 

^****k7OT'tnf  ^^'  Whosoever  imlawfully  and  maliciously  destroys  any  part 
■rttoia  Wong-  of  the  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  caBt  on 
ing  (k«rato«  shore,  or  any  goods,  merchandise,  or  articles  of  any  kind  belonging 
to  such  ship  or  vessel,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

Sending 
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Sending  letters  thxeatening  to  turn  and  destroy.         ^ 

58.  Whosoever  sends,  delivers  or  utters^  or  directlv  or  indirectly  Sending  let- 
causes  to  be  received,  knowing  the  contents  thereof  any  letter  or  JJ"to*^m  m 
writing  threatening  to  bum  or  destroy  any  house,  bam  or  other  destroy  hoases, 
buildine,  or  any  rick  or  stack  of  crrain,  hay,  or  straw,  or  other  fea>idin6«». 
agricultW  prepuce,  or  any  grain.  EaJ^r  st^w.  or  oth^r  agricul-  t^^^:^; 
tural  produce,  in  or  under  any  buildmg,  or  any  ship  or  vessel,  or  *«• 

to  kill,  maim,  wound,  poison  or  injure  any  cattle,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  ten  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
iiny  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  whithout  solitary  coniSnement. 

Injuries  not  before  provided  for. 

59.  Whosoever    unlawfully    and    maliciously  commits    any  committing 
damage,  injury  or  spoil  to  or  upon  any  real  or  personal  property  P*^***°**'^^,^ 
whatM>ever,  either  of  a  public  or  a  private  nature,  for  which  no  wcre  pro- 
punishment  is  hereinbefore  provided,  the  dama^,  injury  or  spoU  vided  for, 
being  to  an  amount  exceeding  twenty  dollars,  is  guilty  of  a  mis-  amounro^f 
demeanor,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  $20. 

for  any  term  not  exceeding  five  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  witnout  hard  labour. 

©O.  Whosoever  unlawfully  or  maliciously  commits  any  damage,  Committing 
injury  or  spoil  to  or  upon  any  real  or  personal  property  whatso-  p^^^aiy**' 
ever,  either  of  a  public  or  private  nature,  for  which  no  punish-  provided  for, 
mcnt  is  hereinbefore  provided,  shall,  on  conviction  thereof  before  Jading  $20. 
a  Justice  of  the  Peace,  forfeit  and  pay  such  sum  of  money  not 
exceeding  twenty  dollars,  as  to  the  Justice  seems  meet,  and  also 
such  further  sum  of  money  as  appears  to  the  Justice  to  be  a 
reasonable  compensation  for  the  damage,  injury.,  or  spoil,  so  com- 
mitted, not  exceeding  the  sum  of  twenty  doUars ;  which  last  men- 
tioned sum  of  money  shall,  in  the  case  of  private  property,  be  paid 
to  the  party  aggrieved ;  and  in  the  case  of  property  of  a  public 
nature,  or  wherein  any  public  right  is  concerned,  the  money  shall 
be  applied  in  the  same  manner  as  every  penalty  imposed  by  a 
Justice  of  the  Peace  under  this  Act ;  and  if  such  sums  of  money,  Application 
together  with  the  costs  (if  ordered),  are  not  paid,  either  immedia-  ^^^^7 
tely  after  the  conviction,  or  withi|i  such  period  as  the  Justice  shall  ^^ 
at  the  time  of  the  conviction  appoint,  the  Justice  may  commit  the 
offender  to  the  common  gaol  or  other  place  of  confinement,  there 
to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour, 
as  the  Justice  thinks  fit,  for  any  term  not  exceeding  two  months, 
unless  such  sum  and  costs  be  sooner  paid;  Provided  that  nothing  Kot  to  extend 
herein  contained  shall  extend  to  any  case  where  the  party  acted  *^  ^•'f^a'n 
under  a  fair  and  reasonable  supposition  that  he  had  a  right  to  do 
the  act  complained  of,  nor  to  any  trespass,  not  being  wilful  and 
malicious,  committed  in  hunting,  fishing,  or  ia  the  pursuit  of  game, 
15  but 
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but  mery  such  trespass  shall  be  punishable  in  the  same  manner 
as  if  this  Act  had  not  been  passed. 

6«ctioxi  60  lo        61.  The  provisions  in  the  last  preceding  section  contained  shall 
twiei"**  *®        extend  to  any  person  who  unlawmlly  or  maliciously  commits  any 

injury  to  any  tree,  sapling,  shrub  or  imderwood,  for  which  no 

punishment  is  hereinbefore  provided. 

Making  gunpowder  to  commit  offences j  and  searching  for  the  samt. 

hikviir*  *^'n-        *^'  Whosoever  makes  or  manufactures,  or  knowingly  has  in 
powder,  Ao.     his  posscssion  any  gunpowder  or  other  explosive  substance,  or  any 
with  intent  to  dangerous  or  noxious  thing,  or  any  machine,  engine,  instiiument 
felony  a^Lsi  0^  thing,  with  intent  thereby,  or  by  means  thereof  to  commit,  or 
this  Act         for  the  purpose  of  enabling  any  other  person  to  commit  any  of  the 
felonies  in  this  Act  mentioned,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment, for  any  term   less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Jaitioes  maj  63.  Any  Justice  of  the  Peace  of  any  district,  county  or  pkoe, 
IbTBeajSing'*  ^^  which  any  machine,  engine,  implement  or  thing,  or  any  gun- 
hotiaef,  Ac,  powdcr  Or  other  explosive,  dangerous,  or  noxious  substance  is 
suspected  to  be  made,  kept  or  carried,  for  the  purpose  of  being 
used  for  committing  any  of  the  felonies  in  this  Act  mentioned, 
upon  reasonable  cause  assigned  upon  oath  by  any  person,  may 
issue  a  warrant,  under  his  hand  and  seal,  for  searching  in  the  day- 
time, any  house,  mill,  magazine,  storehouse,  warehouse,  shop, 
cellar,  yard,  wharf  or  other  place,  or  any  carriage,  waggon,  cart, 
ship,  boat  or  vessel,  in  which  the  same  is  suspected  to  be  made, 
kept  or  carried  for  such  pmrpose  as  hereinbefore  mentioned ;  and 
every  person  acting  in  the  execution  of  any  such  warrant  may 
seize  any  gunpowder,  explosive  substance,  or  any  dangerous  or 
noxious  thing,  or  any  machine,  engine  or  instrument  or  thing 
which  he  has  good  cause  to  suspect  is  intended  to  be  used  in  com- 
mitting  or  enabling  any  other  person  to  commit  any  ofience 
against  this  Act,  and  with  all  convenient  speed  after  the  seizure 
shall  remove  the  same  to  such  proper  place  as  he  thinks  fit,  and 
detain  the  same  until  ordered,  by  a  Judge  of  one  of  Her  Majesty's 
Superior  Courts  of  Criminal  Jurisdiction,  to  restore  it  to  the  per- 
son who  may  claim  the  same. 


for  snoh  jcnn- 
powder,  Jbo. 


Seftrclier  or 
■eiier  not  to 
be  liable  to 
■uit 


64.  The  searcher  or  seizer  shall  not  be  liable  to  any  suit  for 
such  detainer,  or  for  any  loss  of  of*  damage  which  may  happen  to 
the  property  other  than  by  the  wilful  act  or  neglect  of  himself  or 
of  the  persons  whom  he  intrusts  with  the  keeping  thereof. 


In  eases  of  6tl.  Any  gunpowder,  explosive  substance  or  dangerous  or 
how^Buch*'  noxious  thing,  or  any  machine,  engine,  instrument  or  thing 
articles  shall  intended  to  be  used  in  committing  or  enabling  any  other  person 
be  dispose^  pf.  ^  commit  any  offence  against  this  Act,  and  seized  and  taken  pos- 
session of  [under  the  provisions  hereof,  shall,  in  the  event  of  the 

pefson 
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peraon  in  whose  possession  the  same  may  be  found,  or  of  the 
o^vTier  thereof  being  convicted  for  any  offence  under  this  Act,  be 
forfeited ;  and  the  some  shall  be  sold  under  the  direction  of  the 
Court  before  which  any  such  person  is  convicted,  and  the  proceeds 
thereof  shall  beloi^  to  the  Province  in  which  the  offender  is  con- 
victed, and  shall  be  paid  to  the  chief  financial  officer  thereof  for 
the  use  of  such  Province. 

Other  matters, 

66.  Every  punishment  and  forfeiture  by  this  Act  imposed  on  Mmiioe  agaiiu « 
any  person  maliciously  committing  any  offence,  whether  the  same  nJ^iwiSy' 
be  punishable  upon  indictment  or  upon  summary  conviction,  shall 

equally  apply  and  be  enforced,  whether  the  offence  be  committed 
from  malice  conceived  against  the  owner  of  the  property  in  res- 
pect of  which  it  shaU  be  committed,  or  otherwise, 

67.  Every  provision  of  this  Act  not  hereinbefore  so  applied,  ^*****2^jn 
shall  apply  to  every  person  who,  with  intent  to  injure  or  de&aud  poisofiioii  oi 
any  person,  does  any  of  the  acts  hereinbefore  made  penal,  although  P'yP'JJ^ 
the  offender  be  in  possession  of  the  property  against  or  in  respect  *°^"' 

of  which  such  act  is  done. 

68.  It  shall  be  sufficient  in  any  indictment  for  any  offence  intent  to  in- 
against  this  Act,  where  it  is  necessary  to  allege  an  intent  to  injure  p'SJonVnSi*' 
or  defraud,  to  allege  that  the  party  accused  did  the  act  with  not  be  stated 
intent  to  injure  or  de&aud  (as  the  case  may  be)  without  alleging  ^  indictment 
an  intent  to  injure  or  defraud  any  particular  person ;  and  on  the 

trial  of  any  such  offence  it  shall  not  be  necessary  to  prove  an 
intend  to  injure  or  defraud  any  particular  person,  but  it  shall  be 
sufficient  to  prove  that  the  party  accused  did  the  act  charged  with 
an  intent  to  injure  or  de&aud,  as  the  case  may  be. 

69.  Any  person  foimd  committing  any  offence  against  this  Act,  Penons  in  Mt 
whether  the  same  be  punishable  upon  indictment  or  upon  sum-  oftM™Sa**be 
mary  conviction,  may  be  immediately  apprehended,  without  a  sppiehraded. 
warrant,  by  any   peace  officer,  or  the  owner  of  the  property 
injured,  or  his  servant,  or  any  person  authorized  by  him,  and  forth- 
with taken  before  some  neighboring  Justice  of  the  Peace,  to  be 

dealt  with  according  to  law. 

T6.  Whosoever  aids,  abets,  counsels  or  prociu*es  the  commission  Abetton  in 
of  any  offence  which  is  by  this  Act  punishable  on  summary  con-  SSSJ^'oaT"" 
viction/ either  for  every  time  of  its  commission,  or  for  the  first  mmmiry  oon- 
and  second  time  only,  or  for  the  first  time  only,  shall,  on  convic-  ▼*"**•"• 
tion  before  a  Justice  of  the  Peace,  be  liable  for  every  first,  second, 
or  subsequent  offence,  of  aiding,  abetting,  counselling  or  procuring, 
to  the  same  forfeiture  and  pimishment  to  which  a  person  guilty 
of  a  first,  second,  or  subsequent  offence  as  a  principal  offender  is 
by  this  Act  made  liable, 

71. 
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If  a  parson  71.  In  every  case  of  a  summary  conviction  under  this  Act, 

oonvTc*e/doe8  "^^cre  the  sum  forfeited  for  the  amount  of  the  injury  done,  or 

not  pay  the     imposed  as  a  penalty  by  the  Justice,  is  not  paid,  either  imme- 

Ao?  \he  Jul '    ^*^ly  ^ft^^  ^^®  conviction  or  within  such  period  as  the  Justice 

tiM  may  com-  shall,  at  the  time  of  the  conviction,  appoint,  the  convicting  Jus- 

mit  him.         ^qq  (unless  where  otherwise  specially  directed)  may  commit  the 

offender  to  the  common  gaol  or  other  place  of  confinement,  there 

to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 

labour,  according  to  the  discretion  of  the  Justice,  for  any  term  not 

exceeding  two  months,  where  the  amount  of  the  sum  forfeited  or 

of  the  penalty  imposed,  or  of  both  (as  the  case  may  be),  together 

with  the  costs,  does  not  exceed  twenty  dollars ;  and  for  any  term 

not  exceedings  three  months  when  the  amount,  with  costs,  exceeds 

twenty  dollars ;  the  commitment  to  be  determinable  in  each  of 

the  cases  aforesaid  upon  payment  of  the  amount  and  costs. 

Jnstioe  may         73.  Where  any  person  is  summarily  convicted  before  a  Justice 

offe^ndeMn      ^^  ^^®  Peace  of  any  offence  against  this  Act,  and  it  is  a  first  con- 

oertain  oaies.   viction,  the  Justice  may,  if  he  so  thinks  fit,  discharge  the  offender 

from  his  conviction,  upon  his  making  such  satisfaction  to  the 

party  aggrieved,  for  damages  and  costs,  or  either  of  them,  as  shall 

be  ascertained  by  the  Justice. 

Sommaiyeon-  73.  When  any  person  convicted  of  any  offence  punishable 
to^im  °  other  ^P^^  Summary  conviction  by  virtue  of  this  Act,  has  paid  the  sum 
proceedingi.  adjudged  to  be  paid,  together  with  costs,  imder  such  conviction, 
or  has  received  a  remission  thereof  firom  the  Crown,  or  has  suffered 
the  imprisonment  awarded  for  non-payment  thereof,  or  the  impri- 
sonment awarded  in  the  first  instance,  or  has  been  so  dischai^ 
from  his  conviction  by  any  Justice  as  aforesaid,  he  shall  be 
released  firom  all  further  or  other  proceedings  for  the  same  cause. 

Fine  and  rare-      74.  Whenever  any  person  is  convicted  of  any  indictable  nus- 

in'*  the  peaoe  •  d®^^^^^'^  pimishablo  Under  this  Act,  the  Court  may,  if  it  tiiink 

in  what  oasei!  fit,  in  addition  to  or  in  lieu  of  any  of  the  punishments  by  this 

Act  authorized,  fine  the  offender,  and  require  him  to  enter  into 

his  own  recognizances,  and  to  find  sureties,  both  or  either,  for 

keeping  the  peace  and  being  of  good  behaviour ;  and  in  case  of 

any  felony  punishable  under  this  Act,  the  Court  may,  if  it  thinks 

fit,  require  the  offender  to  enter  into  his  own  recognizances,  and 

to  find  sureties,  both  or  either,  for  keeping  the  peace,  in  addition 

PtotUo.         to  any  pimishment*  by  this  Act  authorized ;  Provided  that  no 

person  shall  be  imprisoned  imder  this  section  for  not  finding 

sureties,  for  any  period  exceeding  one  year. 

Sammary  pro-      7tS.  Every  offonco  hereby  made  punishable  on  summary  con- 

***ii''SlL^*^^  viction  may  be  prosecuted  in  the  manner  directed  by  the  Act  of 

^^  ^  this  Session  respecting  the  duties  of  Justices  of  the  Peace  out  oj 

Sessions  in  relation  to  summary  convictions  and  orders,  so  fiur  as 

no  provision  is  hereby  made  for  any  matter  or  thing  which  may 

be  required  to  be  done  in  the  course  of  such  prosecution. 

76. 
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76.  This  Act  shall  commence  and  take  effect  on  the  first  day  Commenoc- 
of  Jannaiy,  one  thousand  eight  hundred  and  seventy.  ^^^  of  Aet 

CAR    XXIII. 

An  Act  respecting  Perjury. 

{AsaenUd  to  22nd  June^  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  consoli-  PrMmVe 
date  the  Statute  Law  relating  to  Perjury,  in  force  in  the 
several  Provinces  of  Quebec,  Ontario,  Nova  Scotia,  and  New 
Brunswick,  and  to  extend  the  same  as  so  consolidated  to  all 
Canada :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  Perjury  or  subornation  of  perjury  is  a  misdemeanor;  and  P«rjnry  » mii- 
any  person  guilty  thereof  shall  be  liable  to  be  imprisoned  in  the  f  J J^^' ' 
Penitentiary  for  any  term  not  exceeding  fourieen  years  and  not  punishable, 
less  than  two  years,  or  to  be  imprisoned  in  any  other  eaol  or  place 
of  confinement,  for  any  term  less  than  two  years,  and  to  pay  such 
fine  as  the  Court  may  award. 

9.  In  every  case  in  which,  by  any  Act  or  Law  now  or  here-  Making,  ike., 
after  to  be  in  force  in  the  Dominion  of  Canada,  or  in  any  Province  d^ci^a^tiona 
forming  part  of  the  Dominion  of  Canada,  it  is  required  or  authorized  Ao..  under  any 
that  facts,  matters  or  things  be  verified,  or  otherwise  assured  or  A^*  ^  **•  p*'" 
ascertained,  by  or  upon  the  oath,  affirmation,  declaration  or  affidavit  ^^ 
of  some  or  any  person,  if  any  person  having  in  any  such  case 
taken  or  made  any  oath,  affirmation  or  declaration  so  required  or 
authorized,  knowingly,  wilfully  and  corruptly,  upon  such  oath, 
affirmation  or  declaration^  deposes,  swears  to  or  makes  any  false 
statement  as  to  any  such  fact,  matter  or  thing,-H)r  if  any  person 
knowingly,   wilfully  and    corruptly,   upon   oath    or    affirmation, 
affirms,  declares,  or  deposes  to  the  truth  of  any  statement  for  so 
verifying,  assuring  or  ascertaining  any  such  fact,  matter  or  thing, 
or  purporting  so  to  do, — or  knowingly,  wilfully  and   corruptly 
takes,  makes,  signs  or  subscribes  any  such  affirmation,  declara- 
tion or  affidavit,  as  to  any  such  fact,  matter  or  thing,  such  state- 
ment, affidavit,  affirmation  or  declaration  being  untrue,  in  the 
whole  or  any  part  thereof,— or  knowingly,  wilfully  and  corruptly 
omits  from  any  such  affidavit,  affirmation  or  declaration,  sworn 
or  made  under  the  provisions  of  any  law,  any  matter  which,  by 
the  provisions  of  such  law,  is  required  to  be  stated  in  such  affidavit, 
affirmation  or  declaration, — such  person  shall  be  deemed  to  be 
guiltv  of  wilful  and  corrupt  perjury,  and  be  punished  accordingly ; 
Provided  that  nothing  herein   contained  shall   afiect  any  case  Prorifo :  ai  to 
amounting  to  perjury  at  the  Common  Law,  or  the  case  of  any  P«iju7  »t 
offence  in  respect  of  which  other  or  special  provision  is  made  by  ^""***   ^• 
any  Act. 
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Trua,paniBh.      3.  Any  persou  who  wilfully  and  corruptly  makes  any  false 

mShig  faiM^  affidavit,  affirmation,  or  declaration  out  of  Canada,  or  out  of  any 

affidavits,  Ao.,  Province  of  Canada,  before  any  functionary  authorized  to  take  the 

OanadaT^  ^    Same  for  the  purpose  of  being  used  in  Canaaa,  or  in  such  Province, 

shall  be  deemed  guilty  of  perjury,  in  like  manner  as  if  such  false 

affidavit,  affirmation  or  declaration  had  been  made  in  Canada,  or 

in  such  Province,  before  competent  authority ;  and  such  person 

may  be  dealt  with,  indicted,  tried  and  if  convicted,  be  sentenced, 

and  the  offence  may  be  laid  and  charged  to  have  been  committed, 

in  that  district,  county  or  place  where  he  has  been  apprehended  or 

is  in  custody. 

Perjuriea  in  Insurance  caset. 

Before  whom       4.  Any  affirmation,  affidavit,  or  declaration  required  by  anj 

to'be  uMd^'  ^^^®>  hitej  OT  Marine  Insurance  Company,  authorized  by  law  to 

inniranoe       do  businoss  in  Canada,  in  regard  to  any  loss  of  property  or  life 

eues  may  be  insured  or  assured  therein,  may  be  taken  before  any  Commissioner, 

*   **  authorized  by  any  of  Her  Majesty's  Supeiior  Courts,  to  take 

affidavits,  or  before  amy  Justice  of  the  Peace,  or  before  any  Notary 

Public  for  any  Province  of  the  Dominion ;  and  any  such  officer 

is  hereby  required  to  take  such  affirmation,  affidavit  or  declaration. 

tV  ^*^?"^  t  *•  ^^7  person,  knowingly,  wilfully,  and  corruptly  making  any 
ttattrain  to'bT  affirmation,  affidavit,  or  declaration,  required  by  any  Fire,  Life  or 
peijnry.  Marine  Insurance  Company  authorized  by  law  to  do  business  in 
Canada,  claiming  to  be  entitled  to  any  Insurance  money  in  respect 
of  any  loss  of  property  or  life  insured  or  assured  therein,  or  on 
behalf  of  any  person  making  such  claim  containing  any  fabe 
statement  of  fact,  matter  or  thing  in  regard  to  such  loss  of  pro- 
perty or  life,  shall  be  guilty  of  wilful  and  corrupt  perjury. 

Any  Judge  6.  It  shall  bo  lawful  for  any  Judge  of  any  Superior  Court  of 

that  a  person  ^^^  or' Equity,  or  for  any  Judge  of  ^y  Court  of  Record,  or 
guilty  of  per-  any  Commissioner  before  whom  any  inquiry  or  trial  is  held,  ftod 
him  be  proie-  ''^Wch  he  is  by  law  required  or  authorized  to  hold,  in  case  it  appears 
eated.  to  him  that  any  person  has  been  guilty  of  wilful  and  cornipt 

perjury  in  any  evidence  given,  or  in  any  affidavit,  affirmation, 
declaration,  deposition,  examination,  answer  or  other  proceedings 
made  or  taken  before  him,  to  direct  such  persons  to  be  prosecated 
for  such  perjury,  in  case  there  appears  to  such  Judge  or  Commis- 
sioner a  reasonable  cause  for  such  prosecution,  and  to  commit  such 
person  so  directed  to  be  prosecuted  until  the  next  term,  sittings 
or  session  of  any  Court  having  power  to  try  for  perjury,  in  the 
jurisdiction  within  which  such  perjury  was  committed,  or  to  permit 
such  person  to  enter  into  a  recognizance  with  one  or  more  sufficient 
surety  or  sureties  conditioned  for  the  appearance  of  such  person,  »t 
such  next  term  or  session,  and  that  he  will  then  surrender  and 
take  his  trial  and  not  depart  the  Court  without  leave,  and  to 
require  any  person  such  Judge  may  think  fit,  to  enter  into  a 
recognizance  conditioned  to  prosecute  or  give  evidence  against 
0uoh  person  so  directed  to  bo  proieouted  as  aforesaid. 
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y.  All  evidence  and  proof  whatsoever,  whether  given  or  made  au  eridence 
orally,  or  by  or  in  any  affidavit,  affirmation,  declaration,  examina-  SspecUo^er- 
tion  or  deposition,  shall  be  deemed  and  taken  to  be  material  with  jury. 
respect  to  the  liability  of  any  person  to  be  proceeded  against  and 
punished  for  wilful  and  corrupt  perjury,  or  for  subornation  of 
perjury. 

8.  Any  person  accused  of  perjury  may  be  tried,  convicted  and  Venue  in  eaMi 
punished  in  any  district,  county  or  place  where  he  is  apprehended  *  p®'^"^' 
or  is  in  custody. 

9.  In  any  indictment  for  perjury,  or  for  unlawfully,  illegally,  J.o™  o^  Jn- 
falsely,  fraudulently,  deceitfully,  maliciously  or  corruptly,  taking,  pJSj™^. 
making,  signing  or  subscribing  any  oath,  affirmation,  declaration, 
affidavit,  deposition,  bill,  answer,  notice,  certificate  or  other  writing, 

it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  defendant,  and  by  what  Court  or  before  whom 
the  oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  answer, 
notice,  certificate  or  other  writing  was  taken,  made,  signed  or 
subscribed,  without  setting  forth  the  bill,  answer,  information, 
indictment,  declaration,  or  any  part  of  any  proceeding  either  in 
law  or  equity,  and  without  setting  forth  the  commission  or  authority 
of  the  Court  or  person  before  wiom  such  offence  was  committed^ 

10.  In  every  indictment  for  subornation  of  perjury,  or  for  Form  of  in- 
corrupt bargaining  or  contracting  with  any  person  to   commit  robornation'of 
wilful  and  corrupt  perjury,  or  for  inciting,  causing  or  procuring  perjury. 
any  person  unlawfully,  wilfully,  falsely,  fraudulently,  deceitfully, 
maliciously  or  corruptly,  to  take,  make,  sign  or  subscribe  any  oath, 
affirmation,  declaration,  affidavit,  deposition,  bill,  answer,  notice, 
certificate,  or  other  writing,  it  shall  be  sufficient,  whenever  such 

perjury  or  other  offence  aforesaid  has  been  actually  committed, 
to  allege  the  offence  of  the  person  who  actually  committed  such 
perjury  or  other  offence,  in  the  manner  hereinbefore  mentioned, 
and  then  to  allege  that  the  defendant  unlawfully,  wilfully  and 
corruptly,  did  cause  and  procure  the  said  person,  the  said  offence 
in  manner  and  form  aforesaid  to  do  and  commit ;  and  whenever 
such  perjury  or  other  offence  aforesaid  has  not  actually  been 
committed,  it  shall  be  sufficient  to  set  forth  the  substance  of  the 
offence  charged  upon  the  defendant,  without  setting  forth  or 
averring  any  of  the  matters  or  things  hereinbefore  rendered 
mmecessary  to  be  set  forth  or  averred  in  the  case  of  wilful  and 
corrupt  perjury. 

11.  A  certificate,   containing  the   substance    and  effect  only  Certificate  of 
(omitting  the  formal  part)  of  the  indictment  and  trial  for  any  ^"J^*^^^^" 
felony  or  misdemeanor,  purporting  to  be  signed  by  the  Clerk  of  committed,  to 
the  Court  or  other  officer  having  the  custody  of  the  records  of  the  be  iuffioient. 
Court  whereat  the  indictment  was  tried,  or  among  which  such 
indictment  has  been  filed,  or  by  the  deputy  of  such  clerk  or  other 

officer,  shall,  upon  trial  of  an  indictment  for  perjury  or  suborna- 
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tion  of  perjury^  be  sufficient  evidence  of  the  trial  of  such  indict- 
ment for  felony  or  misdemeanor,  without  proof  of  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  the  same. 

Commenee-     ^  13,  This  Act  shall  commencc  and  take  effect  on  the  first  day 
m«nt  of  Act.    of  January,  one  thousand  eight  hundred  and  seventy. 

CAP.  XXIV. 

An  Act  for  the  better  preservation  of  the  Peace  in  the 
vicinity  of  Public  Works. 

lAsimUd  to  22nd  June^  1869.] 

FOR  the  preservation  of  the  peace,  and  for  the  protection  of  the 
lives,  persons  and  property  of  Her  Majestv's  subjects,  in  the 
neighbourhood  of  public  works  on  which  large  oodies  of  labourers 
are  congregated  and  employed :  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : 

Proclamation       1.  The  Govomor  in  Council  may,  as  often  as  occasion  requires, 

deSa^tn  "tSs*  ^^^^^^'''^  ^7  Proclamation  that  upon  and  after  a  day  therein  named, 

Ao^t  to^appiy    this  Act  shall  be  in  force  in  any  place  or  places  in  Canada  therein 

to  any  piMeoT  designated,  within  the  limits  or  in  the  vicinity  whereof  any  Kail- 

p^cee  m  a-    y^^j^  Canal  or  other  public  work  is  in  progress  of  construction,  or 

such  places  as  are  in  the  vicinity  of  any  such  Canal  or  Bailwav 

or  other  work  as  aforesaid,  within  which  he  deems  it  necessai^^ 

that  this  Act  should  be  in  force, — ^and  this  Act  shall,  upon  and 

after  the  day  to  be  named  in  any  such  Proclamation,  take  effect 

within  the  ph«»8  designated  in  such  Proclamation : 

May  be  re-  2.  The  Oovcmor  in  Council  may,  in  like  manner,  from  time  to 

again  renewed,  time,  declare  this  Act  to  be  no  longer  in  force  in  any  of  such  place 

or  places ;  and  may  again  from  time  to  time  declare  the  same  to  be 

in  force  therein; 


ProTlio. 


3.  But  no  such  Proclamation  shall  have  effect  within  the  limits 
of  any  City. 


Bffeot  of  pro-       3.  Upon  and  after  the  day  to  be  fixed  for  such  purpose  in  such 
PeraoM  em-    Proclamation,  no  person  employed  upon  or  about  any  such  C^uJ, 
ployed  on  the  Bailway  or  other  work  as  aforesaid,  within  the  place  or  places  in 
works  not  to    ^^Jnch  this  Act  is  then  in  force,  shall  keep  or  have  in  his  posses- 
sion or  under  his  care  or  control,  within  any  such  place,  any  gun 
or  other  fire-arm,  or  air-gun  or  any  part  thereof,  or  any  sword, 
sword  blade,  bayonet,  pike,  pikehead,  spear,  spearhead,  dirk,  dag- 
ger, or  other  instrument  intended  for  cutting  or  stabbmg,  or  any 
steel  or  metal  knuckles,  or  other  deadly  or  dangerous  weapon, 
under  a  penalty  of  not  less  than  two  dollars,  nor  more  than  four 
dollars,  for  every  such  weapon  found  in  his  possession. 
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S.  On  or  before  the  day  appointed  as  aforesaid  in  such  Frocla-  DaiiTeiy  of 
mation,  every  person  employed  on  or  about  the  Canal,  Railway  or  aSS onw^To. 
other  work  to  which  the  same  relates,  shall  bring  and  deliver  up 
to  some  Commissioner  or  Officer  to  be  appointed  for  the  purposes 
of  this  Act^  every  such  weapon  in  his  possession,  and  shall  ootain 
from  such  Commissioner  or  Officer  a  receipt  for  the  same. 

4L  When  this  Act  ceases  to  be  in  force  within  the  place  where  Beton  of  the 
any  weapon  has  been  delivered  and  detained  in  pursuance  thereof,  J^"  whence 
or  when  the  owner  or  person  lawftdly  entitled  to  any  such  weapon  be  in^^,  ao. 
satisfies  the  Commissioner  that  he  is  about  to  remove  immediately 
from  the  limits  within  which  this  Act  is  at  the  time  in  force,  the 
Commissioner  may  deliver  up  to  the  owner  or  person  authorized 
to  receive  the  same,  any  such  weapon,  on  production  of  the 
receipt  so  given  for  it 

5.  Every  such  weapon  found  in  the  possession  of  any  person  Seiiare  of 
employed  as  aforesaid,  after  the  day  named  in  any  Proclamation  *I[^|^®*  ^•"" 
as  that  on  or  before  which  such  weapon  ot^ht  to  be  delivered  up, 

and  within  the  limits  designated  in  the  Proclamation  bringing 
this  Act  into  force,  may  be  seized  by  any  Justice,  Commissioner, 
Constable  or  other  Peace  Officer,  and  shall  be  forfeited  to  the  use 
of  Her  Majesty. 

6.  If  any  person,  for  the  purpose  of  defeating  this  Act,  receives  ConoeaiiDg 
or  conceals,  or  aids  in  receiving  or  concealing,  or  procures  to  be  ""■»  unUw- 
received  or  concealed,  within  any  place  where  this  Act  is  at  the  ^  ^' 
time  in  force,  and  such  weapon  as  aforesaid  belonging  to  or  in  the 
custody  of  any  person  employed  on  or  about  any  such  Railway, 

Canal  or  other  work,  such  person  shall  forfeit  a  smn  of  not  leas 
than  forty  dollars  nor  more  than  one  hundred  dollars ;  one  half  to 
belong  to  the  informer,  and  the  other  half  to  Her  Majesty. 

7.  Any  Conunissioner  appointed  under  this  Act,  or  any  Justice  Search  for 
of  the  Peace  having  authority  within  the  place  where  this  Act  is  ™"'  ««*J»^- 
at  the  time  in  force,  upon  the  oath  of  a  credible  witness  that  he  oea^.^'^' 
believes  that  any  such  weapon  as  aforesaid  is  in  the  possession  of 

any  person  or  in  any  house  or  place  contrary  to  the  provisions  of 
this  Act,  may  issue  his  warrant  to  any  Constable  or  Peace  Officer 
to  search  for  and  seize  the  same,  and  he,  or  any  person  in  his  aid, 
may  search  for  and  seize  the  same  in  the  possession  of  any  person, 
or  in  any  such  house  or  place  : 

2.  In  case  admission  to  any  such  house  or  place  be  refused  Right  of  entry 
after  demand,  such  Constable  or  Peace  Officer,  and  any  person  in  ^^^  wwoh. 
his  aid,  may  enter  the  same  by  force  by  day  or  by  night,  and 
seize  any  such  weapon  and  deliver  it  to  such  Commissioner ;  and  Forfeiture  of 
unless  the  party  in  whose  possession  or  in  whose  house  or  premises  *""■  '^""** 
the  same  has  been  foimd,  do,  within  four  davs  next  after  the 
seizure,  prove  to  the  satisfaction  of  such  Commissioner  or  Justice 
that  the  weapon  so  seized  was  not  in  his  possession  or  in  his 

house 
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house  or  place  contrary  to  the  meaning  of  this  Act,  such  weapon 
shall  be  forfeited  to  the  use  ci  Her  Majesty. 

Carrying  nxmB,     8.  Any  CSommissioner  or  Justice,  ConstaUe  or  Peace  Officer,  or 

—persons  un-  any  person  acting  under  a  warranty  in  aid  of  any  Constable  or 

doTng^a^be  Peace  Officer,  may  arrest  and  detain  any  person  employed  on  any 

arrested.         such  railway,  canal,  or  other  work,  found  carrying  any  such  weapon 

as  aforesaid,  within  any  place  wh^re  this  Act  is  at  the  time  in 

force,  at  such  time  and  in  such  manner  as  in  the  judgment  of  such 

Commissioner,  Justice,  CoDBtablB  or  Peace  Officer,  or  peraon  acting 

under  a  warrant,  aflS:nrds  just  cause  of  suspicioa  tnat  they  are 

caxried  for  purposes  daos^ons  to  thepabUc  peace;  s^dd^Bct 

of  so  canyin^  any  su<£  weapon  by  any  person  so  employed 

Committal  if   s}^3ji  }^  ^  misdemeanor,  and  the  Justice  or  Commissioner  arresting 

grven":  "'      such  peisou,  or  before  whom  he  is  brought  under  such  a  wbtt^, 

may  commit  him  for  trial  for  a  misdemeanor,  unless  he  gives 

sufficient  bail  for  his  appearance  at  the  next  tenn  or  sitting  of 

the  Court  before  which  tne  offence  can  be  tried,  to  answer  to  any 

indictment  to  be  then  preferred  against  him. 

Monthly  9.  Every  Commissioner  und^this  Act  shall  make  a  monthly 

retarn.  retum  to  the  proper  authority  oi  all  weapons  delivered  to  him, 

and  by  him  detained  under  tins  Act. 

Sale  of  for-  lO.  All  wcapous  declared  forfeited  under  this  Act  shall  be 
feited  arms,  gold  or  destroyed  under  the  direction  of  the  Commissioner  by 
whom  or  by  whose  authority  the  same  were  seized,  and  the  pro- 
ceeds of  such  sale,  after  deducting  necessary  expenses,  shall  be 
received  by  such  Commissioner  and  paid  over  by  him  to  the 
Receiver  General  for  the  public  uses  of  the  Dominion. 

Sale  of  liquors  IL  Upon  and  after  the  day  to  be  jQxed  in  such  Proclamation, 
prohibited,  and  during  such  period  as  the  Proclamation  may  remain  in  force, 
no  person  shall  at  any  place  within  tiie  limits  specified  in  such 
Proclamation  barter,  sell,  exchange  or  dispose  of  directly  or 
indirectiy  to  any  other  person,  any  alcoholic^  spirituous,  vinous, 
fermented  or  other  intoxicating  liquor,  or  any  mixed  liquor,  a 
part  of  which  is  spirituous,  or  vinous,  ronnented  or  otherwise 
intoxicating, — ^nor  shall  expose,  keep  or  have  in  his  possession  for 
sale,  barter  or  exchange,  any  intoxicating  liquor : 

Proviso.  2.  But  this  section  shall  not  extend  to  any  person  selling 

intoxicating  liquors  by  wholesale,  and  not  retailing  the  same,  5 
such  person  be  a  licensed  Distiller  or  Brewer. 

p^naitj  for  13.  Any  person  who,  in  contravention  of  the  next  preceding 
eontraTention.  gection,  by  himself,  his  derk,  servant  or  agent,  exposes  or  keeps 
for  sale  or  barters,  or  sells,  disposes  of,  gives  or  exchangee  for  any 
other  matter  or  thing,  to  any  other  person,  any  intoxicating 
liquor,  shall  be  liable  to  a  fine  of  twenty  dollars  on  the  first  con- 
viction, forty  dollars  on  the  seoond,  and  on  the  tibird  and  every 

Bubaequent 
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subsequent  conviction^  to  such  last  mentioned  fine  and  imprison- 
ment for  a  period  not  more  than  six  montha 


t*  If  any  clerk,  servant  or  agent,  or  other  person  in  the  ^«?"*"|2°*  ♦ 
employment  or  on  the  premises  of  another,  sells,  disposes  of,  or  wm^^pjnaity 
exchanges  for  any  other  matter  or  thing,  or  assists  in  selling,  dis-  »« principal. 
posing  of,  or  exchanging  for  any  other  matter  or  thing,  any  in- 
toxicating liquor,  in  contravention  of  this  Act,  for  the  person  in 
whose  service  or  on  whose  premises  he  is,  he  shall  be  held  equally 
guilty  with  the  principal,  and  shall  suffer  the  like  penalty. 

14.  If  any  three  credible  persons  make  oath  or  affirmation  Seueh  for  and 
before  any  Commissioner,  or  Justice  of  the  Peace,  that  they  have  Jjlj^  on 
reason  to  believe  and  do  believe  that  any  intoxicating  liquor  information 
intended  for  sale  or  barter  in  contravention  of  this  Act,  is  kept  or  *^*  warrant 
deposited  in  any  steamboat  or  other  vessel,  or  in  any  carriage  or 
vehicle,  or  in  any  store,  shop,  warehouse,  or  other  building  or 
premises  at  any  place  within  which  such  into2dcating  liquor  is 
by  Proclamation  under  this  Act  prohibited  to  be  sold  or  bartered 
or  kept  for  sale  or  barter,  or  on  any  river,  lake  or  water  adjoioing 
such  place,  the  Commissioner  or  Justice  shall  issue  his  Warrant 
of  Search  to  any  Sheriff,  Police  Officer,  Bailiff  or  Constable,  who 
shall  forthwith  proceed  to  search  the  steamboat,  vessel,  premises 
or  place  described  in  such  Warrant,  and  if  any  intoxicating 
liquor  be  found  therein,  ho  shall  seize  the  same,  and  the  barrels, 
casks  or  other  packages  in  which  it  is  contained,  and  convey  them 
to  some  proper  place  of  security,  and  there  keep  them  imtil  final 
action  is  had  thereon ;  but  no  dwelling  house  in  which,  or  in  ^r*^^"*l; 
part  of  which  a  shop  or  tar  is  not  kept,  shall  be  searched,  unless  no*ISop  o"  " 
one  at  least  of  the  said  complainants  testifies  on  oath  to  some  act  b». 
of  sale  of  intoxicating  Uquor  therein  or  there&om,  in  contraven- 
tion of  this  Act,  within  one  month  of  the  time  of  making  the  said 
complaint : 

2.  The  owner  or  keeper  of  the  liquor  seized  aa  aforesaid,  if  he  is  Forfoitoro  of 
known  to  the  Officer  seizing  the  same,  shall  be  summoned  forth-  p^JJ^"! 
with  before  the  Conmussioner  or  Justice  by  whose  warrant  the  for  that  pur- 
liquor  was  seized,  and  if  he  fails  to  appear,  and  it  appears  to  the  p^^ 
satisfaction  of  such  Commissioner  or  Justice,  that  the  said  liquor 
wajs  kept  or  intended  for  sale  or  barter,  in  contravention  of  this 
Act,  it  shall  be  declared  forfeited  with  any  package  in  which  it  is 
contained,  and  shall  be  destroyed  by  authority  of  the  written 
order  to  that  effect  of  the  said  Commissioner  or  Justice,  and  in  his 
presence,  or  in  the  presence  of  some  person  appointed  by  him  to 
witness  the  destruction  thereof,  and  wno  shall  join  with  tne  officer 
by  whom  the  said  liquor  has  been  destroyed,  in  attesting  that 
&ct  upon  tlie  back  of  the  order  bv  authority  of  which  it  was  done ; 
And  me  owner  or  keeper  of  such  liquor  shall  pay  a  fine  of  forty 
doQacs  and  coots,  or  be  committed  to  prison  for  three  months  in 
defiuitt  thereof 

Iff. 
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^  '^^^y^^  ^^*  ^^  ^^  owner,  keeper  or  posseBBor  of  liquor  seized  under  the 
knowD.  ^^'  ^^^^  preceding  section  is  unknown  to  the  officer  seizing  the  same, 
it  shsdl  not  be  condemned  and  destroyed  until  the  iact  of  such 
seizure  has  been  advertised,  with  the  number  and  description  of 
the  package  as  near  as  may  be,  for  two  weeks,  by  posting  up  a 
written  or  printed  notice  and  description  thereof  in  at  least  three 
public  places  of  the  phice  where  it  was  seized ; 

Delivery  back     2.  And  if  it  is  proved  within  such  two  weeks,  to  the  satisfac- 
eertaJn^tMi.   ^^^  ^^  ^^®  Conmussioner  or  Justice  by  whose  authority  such 
liquor  was  seized,  that  it  was  not  intended  for  sale  or  barter  in 
contravention  of  this  Act,  it  shall  not  be  destroyed,  but  shall  be 
delivered  to  the  owner,  who  shall  give  his  receipt  therefor  upon 
the  back  of  the  Warranty  which  shall  be  returned  to  the  said 
Forfeitarain    Commissioner  or  Justice  who  issued  the  same;  but  if  after  sudi 
other  eaeee.     advertisement  as  aforesaid,  it  appears  to  such  Commissioner,  or 
Justice,  that  such  liquor  was  intended  for  sale  or  barter,  in  con- 
travention of  this  Act,  then  such  liquor,  with  any  package  in 
which  it  is  contained,  shall  be  condemned,  forfeited,  and  des- 
troyed. 

Money  paid        M.  Any  payment  or  compensation  for  liquor  sold  or  bartered 
foriiqaor  may  Jn  contravention  of  this  Act,  whether  in  money  or  securities  for 
backT^*'*      money,  labor  or  property  of  any  kind,  shall  be  held  to  have  been 
criminally  received  without  consideration,  and  against  law,  equity 
and  good  conscience,  and  the  amount  or  value  thereof  may  be 
recovered  fromthereceiverby  the  party  making,  paying  or  funush- 
And  leeuritiei  iug  the  same ;  and  all  sales,  tmnsfers,  conveyances,  liens  and 
givon  for  the    securities  of  every  kind  which  either  in  whole  or  in  part  have 
Toid.  heen  given  for  or*  on  account  of  intoxicating  liquor  sold  or  bar- 

tered in  contravention  of  this  Act,  shall  be  null  against  all  per- 
sons, and  no  right  shall  be  acquired  thereby,  and  no  action 
of  any  kind  shall  be  maintained  either  in  whole  or  in  part 
for  or  on  account  of  intoxicating  liquor  sold  or  bartered  in  con- 
travention of  this  Act. 

Proeedare  17.  Any  Commissioner  or  Justice  of  the  Peace  may  hear  and 

theOommif.^  determine  in  a  summary  manner  any  case  arising  within  his 

aioner  or        jurisdiction  Under  this  Act ;  and  every  person  making  complaint 

•'""*^  against  any  other  person  for  contravening  this  Act,  or  any  part 

or  portion  thereof,  before  such  Commissioner  or  Justice,  may  be 

admitted  as  a  witness ;  and  if  the  Commissioner  or  Justice  before 

whom  the  examination  or  trial  is  had,  so  orders,  as  he  may  if  he 

thinks  there  was  probable  cause  for  the  prosecution,  the  defendant 

shall  not  recover  costs  though  the  prosecution  faila 

Proeedvre:  18.  All  the  provisions  of  any  Law  respecting  the  duties  of 

••'Y*"^**  **  Justices  of  the  Peace  in  relation  to  summary  convictions  and 

nndi  thto  AiS  orders,  and  to  appeals  from  such  convictions,  and  for  the  protection 

of  Justices  of  the  Peace  when  acting  as  such,  or  to  facilitate 

proceedings  by  or  before  them,  in  matters  relating  to  summaiy 

convictions  and  orders,  shall  in  so  fisur  as  they  are  not  inconsistent 

with 
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"viriih  this  Act,  &pply  to  every  Commissioner  or  Justice  mentioned 
XMx  tlus  Act  or  empowered  to  lay  offenders  acainst  this  Act,  and 
axiy  such  Commissioner  shall  he  deemed  a  Justice  of  the  Peace 
TDvithin  the  meaning  of  any  such  Law,  whether  he  be  or  be  not 
A  Jiistice  of  the  Peace  for  other  purposes. 

UK.  Any  action  brought  against  any  Commissioner  or  Justice,  Limitation  of 
Constable,  Peace  Officer,  or  other  person,  for  any  thing  done  in  •Jj*^"  ■'^"* 
pursuance  of  this  Act,  must  be  commenced  within  six  months  ^der  tbi^Acf 
next  after  the  fact;  and  the  venue  shall  be  laid  or  the  action 
instituted  in  the  District  or  County  or  place  where  the  fact  was 
committed,  and  the  Defendant  may  plead  the  general  issue  and 
give  this  Act  and  the  special  matter  in  evidence ;  and  if  such 
a^on  is  brought  after  the  time  limited,  or  the  venue  is  laid  or 
tiie  action  brought  in  any  other  District,  Couitty  or  place  than  as 
above  prescribed,  the  judgment  or  verdict  shall  be  given  for  the 
Defendant ;  and  in  such  case,  or  if  the  judgment  or  verdict  is 
given  for  the  Defendant  on  the  merits,  or  if  the  Plaintiff  becomes 
nonsuit  or  discontinues  after  appearance  is  entered,  or  has  judg- 
m^it  rendered  against  him  on  demurrer,  the  Defendant  shall  be 
entitled  to  recover  double  costs. 


No  action  or  other  proceeding,  Warrant,  Judgment, Order  or  Defect  of  form 
other  instrument  or  Writing,  authorized  by  this  Act,  or  necessary  "^o^^^^JJ^* 
to  carry  out  its  provisions,  shall  be  held  void,  or  be  allowed  to  ?dd?'  °** 
fail  for  defect  of  lorm. 

31.  In  this  Act  the  word  *'  Commissioner  "  means  a  Commis*  interpwuiion 
sioner  under  this  Act ;  the  word  "weapon"  includes  every  kind®**""' 
of  weapon  mentioned  or  included  in  the  second  section  of  this 
Act,  and  all  ammunition  which  can  be  used  with  or  for  any  such 
weapon,  and  any  instrument  or  thing  intended  to  be  ufied  as  a 
weapon ;  the  expression  "intoxicating  liquor"  means  and  includes 
every  kind  of  liquor  mentioned  or  included  in  the  twelfth  section 
of  this  Act;  and  the  expression  "District,  County  or  Place," 
includes  any  division  of  any  Province,for  the  purposes  of  theadmin- 
istration  of  justice  in  the  matter  to  which  the  context  relates. 


This  Act  shall  commence  and  take  effect  on  the  first  day  Wben  this  Aot 
of  July,  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  *^^  ***^* 
and  sixty-nine. 

CAP.    XXV. 

m 

An  Act  respecting  certain  offences  relative  to  Her 
Majesty's  Army  and  Mavy. 

[Aaamted  to  22ndJimej  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 
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to  deiert. 


Penalty  for         1.  Whosoever  not  being  an  enlisted  soldier  in  Her  Majesty^s  Ser- 
d?er"o?iaiiori  ^^^  ^^  *  seaman  in  Her  Majesty's  Naval  Service,  by  words  or  Keith 
money,  or  by  any  other  means  whatsoever,  directly  or  indirectly 
persuades  or  procures,  or  goes  about  or  endeavours  to  persuade, 
prevail  on  or  procure  any  such  soldier,  or  seaman  to  desert  or 
leave  Her  Majesty's  Milits^  or  Naval  service,  or  conceals,  receives 
or  assists  any  deserterfix)m  Her  Majesty's  Military  or  Naval  service, 
knowing  him  to  be  such  deserter,  may  be  convicted  thereof  in  a 
summary  manner  before  any  two  Justices  of  the  Peace,  or  before 
the  Mayor  of  any  City  and  any  one  Justice  of  the  Peace,  or  before 
any  Becorder,  Judge  of  the  Sessions  of  the  Peace  or  Police  Magis- 
trate, on  the  evidence  of  one  or  more  credible  witness  or  witnesses, 
and  shall  then  be  liable  to  a  penalty  not  less  than  eighty  dollars, 
nor  more  than  two  hundred  dollars,  in  the  discretion  of  the  Court 
before  which  the  conviction  takes  place,  with  costs,  and  in  default 
of  payment  may  be  committed  to  gaol  for  any  period  not  exceed- 
ing  six  months,  or  until  such  penalty  ia  paid. 


How  raeoTer- 
ablo. 


Penalty  for 
rooolTiog 
ngimental 
neoeuarief. 


R«ooyei7 

thereof. 


3.  Whosoever  buys,  exchanges  or  detains  or  otherwise  receives 
from  any  soldier  or  deserter,  any  arms,  clothing  or  fomitore 
belonging  to  Her  Majesty,  or  any  such  articles  belonging  to  any 
soldier  or  deserter  as  are  generally  deemed  regimental  necessaries, 
according  to  the  custom  of  the  army,  or  causes  the  colour  of  such 
clothing  or  articles  to  be  changed,  or  exchanges,  buys  or  receives 
fi'om  any  soldier  any  provisions,  without  leave  in  writing  firom 
the  officer  commanding  the  regiment  or  detachment  to  which  such 
soldier  belongs,  may  be  convicted  thereof  in  the  manner  mentioned 
in  the  next  preceding  section,  and  shall  then  be  liable  to  a  penalty 
of  not  less  than  twenty  doUars  nor  more  than  forty  dollars  and 
costs,  and  in  default  of  payment  be  committed  to  gaol  for  a  period 
not  exceeding  nine  months,  or  until  such  penalty  is  paid. 

Penalty  for  3.  Whosoever  buys,  exchanges,  or  detains  or  otherwise  receives 
cMfarief  from  ^^  ^^7  Bcaman  or  marine,  upon  any  account  whatever,  or  has 
marines  or  in  his  posscssion,  any  arms  or  clothing,  or  any  such  articles  belong- 
ing to  any  seaman,  marine  or  deserter,  as  are  generaUy  deemed 
necessaries,  according  to  the  custom  of  the  navy,  may  be  convicted 
thereof  in  the  manner  mentioned  in  the  next  preceding  section 
but  one,  and  shall  then  be  liable  to  a  penalty,  not  less  than 
sixty  dollars  nor  more  than  one  hundred  and  twenty  doUars  and 
costs,  and  in  default  of  payment  shall  be  committed  to  gaol  for  a 
term  not  exceeding  nine  months,  or  until  such  penalty  is  paid. 

tionii^^'**'  ^'  ^®"^*^  *^®  amount  of  any  penalty  imposed  under  any 

niaiy  pena?'  ^f  the  preceding  sections  shall  be  paid  over  to  the  prosecutor  or 
tiM.  person  Dy  whose  means  the  oflfender  has  been  convicted,  and  the 

other  moiety  shall  belong  to  the  Crown. 


teamen. 

ReeoTory 
thereof. 


Offender  may 
be  prosoont^d 
for  a  miade- 
meanor. 


tS.  Every  offence  against  the  preceding  sections  of  this  Act  is 
a  misdemeanor,  and  may  be  prosecuted  as  such,  and  the  offender 
convicted  shall  then  be  liable  to  punishment  by  fine  and  impri- 
sonment in  the  discretion  of  the  Court,  and  ^othing  in  this  Act 

AhalJ 
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shall  be  construed  to  prevent  any  person  being  prosecuted,  con- 
yfeted  and  punished  under  any  Act  of  the  Imperial  Parliament 
in  force  in  Canada ;  but  no  person  shall  be  twice  punished  for  the 
same  offence. 

6.  The  examination  of  any  soldier,  seaman,  or  marine  liable  to  B"™"»atioii 
be  ordered  firom  the  Province  in  which  any  offence  against  this  abont  to  leave 
Act  is  prosecuted,  or  of  any  witness  sick,  infirm,  or  about  to  leave  ^^  Pro^inoe. 
such  Province,  may  be  taken  de  bene  eeee  before  any  Commis- 
sioner or  other  proper  authority,  in  like  manner  as  depositions  in 
civil  cases  may  oe  taken. 

?•  Any  person  reasonably  suspected  of  being  a  deserter  from  ^PI^l^J^V^ 
Her  Majesty's  service   may  be  apprehended  and  brought  fordeiertSw/ 
examination  before  any  Justice  of  the  Peace,  and  if  it  appears 
that  he  is  a  deserter,  he  shall  be  confined  in  gaol  until  claimed 
by  the  military  or  naval  authorities,  or^proceeded  against  accord- 
ing to  law. 

8.  No  person  shall  break  open  any  building  to  search  for  a  Warrant  re- 
deserter  unless  he  has  obtained  a  warrant  forttiat  purpose  from  2'bSid*iig°i?' 
a  Justice  of  the  Peace,  such  warranty  to  be  founded  *on  afiSidavit  aearoh  of 
that  there  is  reason  to  believe  that  the  deserter  is  concealed  ^^•■®^"' 

in  such  building,  and  that  admittance  has  been  demanded  and 
refused ;  and  any  person  resisting  the  execution  of  any  such 
warrant  shall  thereby  incur  a  penalty  of  eighty  dollars,  recover- 
able on  summary  conviction  m  like  manner  as  other  penalties 
under  this  Act. 

9.  Any  Justice  of  the  Peace,  upon  information  on  oath  or  J^'^^^'^Jf^ 
affirmation,  may  issue  a  warrant  for  the  apprehension  of  any  offenders, 
person  charged  with  an  offence  against  this  Act,  as  in  the  case  of 

other  offences  against  the  law. 

CAP.    XXVI. 

An  Act  for  the  better  protection  of  Her  Majesty's  Mili- 
tary and  Nayal  Stores. 

{Assented  to  22nd  Juncy  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate   and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  marks  J  described  in  the  schedule  to  this  Act  may  be  Markf  tobo 
appKed  in  or  on  Her  Majesty's  Naval,  Military,  Ordnance,  Bar-  "^^^  H-  M. 
.    rack,  Hospital,  and  ^Victualling  stores,  to  denote  Her  Majesty's 
property  in  stores  so  marked. 
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Who  may  3.  The  Admiralty  and  War    Department,  their  contractors, 

mMki ''**'^      officers  and  workmen,  may  apply  the  said  marks,  or  any  of  th^n, 
in  or  on  any  such  stores  as  are  described  in  the  said  schedule. 

UnUwfoUj  3.  Whosoever,  without  any  lawful  authority  (proof  of  which 
niiirk»'a'miB-  authority  shaU  lie  on  the  party  accused),  applies  any  of  the  said 
demealnor.,      marks  in  or  on  any  such  or  any  like  stores,  is  guilty  of  a  nusde- 

meanor,  and  shall  be  liable  to  be  imprisoned  for  any  term  less 

than  two  years,  with  or  without  hard  labour. 

Unlawfully  4L  Whosoever,  with  intent  to  conceal  Her  Majesty's  property, 

obliterating     in  any  Naval,  Military,  Ordnance,  Barrack,  Hospital  or  Yictualling 
8ach*m»rk^*^  stores,  takes  out,  destroys  or  obliterates,  wholly  or  in  part,  any 
felony.     '      such  mark  as  aforesaid,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

Unlawfully  «5.  Whosocver,  without  lawful  authority  (proof  of  which  autho- 

keeping  or       rity  shall  lie  ou  the  party  accused),  receives,  possesses,  keeps,  sells 

BO  mwkod,'^"    or  delivers  any  Naval,  Military,  Ordnance,  fearrack,  Hospital  or 

misdemeanor.  Victualling  stores,  bearing  any  such  mark  as  aforesaid,  knowing 

them  to  bear  such  mark,  is  guilty  of  a  misdemeanor,  and  shall 

be  liable  to  be  imprisoned  for  any  term  not   exceeding  one  yeai*, 

with  or  without  hard  labnyr. 


Knowledge  6.  Where  the  person  charged  with  such  a  misdemeanor  as  last 

that  goodi  aforesaid  was,  at  the  time  at  which  the  offence  is  charged  to  have 
p^wmed  been  committed,  a  dealer  in  marine  stores,  or  a  dealer  in  old  metals, 
undi  contrary  or  in  Her  Majesty's  service  or  employment,  knowledge  on  his 
*  ^^^'  part  that  the  stores  to  which  the  charge  relates  bore  such  mark 

as  aforesaid,  shall  be  presumed  until  the  contrary  is  shewn. 


Where  value        7.  Any  persou  charged  with  such  misdemeanor  as  last  afore- 
of  itores  does  g^i^j  jj^  relation  to  stores,  the  value  of  which  does  not  exceed 
caae^o  be  tried  twenty-five  dollars,  shall  be  liable,  on  summary  conviction  before 
■ummariiy.      two  Justices  of  the  Peacc,  or  any  Recorder,  Stipendiary  Magis- 
trate, or  Police  Magistrate,  or  the  City  Court  of  Halifax,  to  a 
penalty  not  exceeding  one  hundred  dollars,  or  in  the  discretion 
of  the   Court,  or  Justices  or  Magistrate,  to  be  imprisoned  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Penons  in  8.  In  Order  to  prevent  a  failure  of  justice  in  some  cases,  by  rea- 

Bion'itore"*"  ^^  ^^  ^^®  difficulty  of  proving  knowledge  of  the  fact  that  stores 
with  mark  are  bore  such  a  mark  as  aforesaid,  if  any  Naval,  Military,  Ordnance, 
found,  must     Barrack,  Hospital  or  Victualling  stores,  bearinfi:  any  such  mark, 

prove  that  r        j  •     fu  •  jp  ?  -l   •  j     i      • 

they  obuined  ^^  lound  m  the  possessiou  of  any  person  not  bemg  a  dealer  id 
them  lawfully,  marine  stores,  or  a  dealer  in  old  metals,  and  not  being  in  Her 
Majesty's  service,  and  such  person,  when  taken  or  summoned 
before  two  Justices  of  the  reace.  Recorder,  Stipendiary  Magis- 
trate, or  Police  Magistrate,  or  the  City  Court  of  Halifax,  does  not 
satisfy  the  Justices,  Recorder,  Magistrate,  or  the  Court,  that  he 

came 
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came  by  tiie  stores  so  found  lawfully,  he  shall  be  liable,  on  convic- 
tion, to  a  penalty  net  exceeding  twenty-five  dollars;  and  if  any 
such  person  satisfies  the  Justices,  Recorder,  Stipendiary  or  Police 
Magistrate  or  Court,  that  he  came  by  the  stores  so  found  lawfully, 
the  Justices,  Becorder,  Magistrate  or  Courts  at  their  discretion,  as 
the  evidence  given  or  the  circumstances  of  the  case  require,  may 
sunuaon  before  them  every  person  through  whose  hands  such 
stores  appear  to  have  passed;  and  if  any  person  as  last  aforesaid, 
who  has  had  possession  thereof,  does  not  satirfy  the  Justices,  Former  poa- 
Recorder,  Stipendiary  or  Police  Ma^trate  or  Court,  that  he  came  J®'^^^^,^^J.^* 
by  the  same  lawfully,  he  shall  be  liable,  on  conviction  of  having 
had  possession  thereof,  to  a  penalty  not  exceeding  twenty-five  dol-  And  liabio  to 
lars,  and  in  default  of  pavment,  to  imprisonment  for  any  period  con^^Jc^ion. 
not  exceeding  tht^ee  months,  with  or  without  hard  labour. 

9.  For  the  purposes  of  this  Act,  stores  shall  be  deemed  to  be  in  J^**j,[f  *og^* 
the  possession  or  Keeping  of  any  person,  if  he  knowingly  has  them   **™®** 


session. 


in  the  actual  possession  or  keeping  of  any  other  person,  or  in  uny 
house,  building,  lodging,  apartment,  field  or  place,  open  or  enclosed, 
whether  occupied  by  himself  or  not,  and  whether  the  same  are  so 
had  for  bis  own  use  or  benefit  or  for  the  use  or  benefit  of  another. 

lO.  It  shall  not  be  lawful  for  any  person,  without  permission  in  UnUwftii  to 
writing  from  the  Admiralty,  or  from  some  person  authorized  by  jJJ^'forTtores 
the  Admiralty  in  that  behalf,  to  creep,  sweep,  dredge  or  otherwise  within  loo 
search  for  stores  in  the  sea  or  any  tidal  or  inland  water,  within  JJJaeis!         ' 
one  hundred  yards  from  any  vessel  belonging  to  Her  Majesty  or  wharves,  Ac, 
in  Her  Majesty's  service,  or  from  any  mooring  place  or  anchoring  ^jg^f^n/*®^" 
place  appropriated  to  such  vessels,  or  from  any  mooring  belonging 
to  Her  Majesty,  or  from  any  of  Her  Majesty's  wharves  or  docks, 
victualling  or  steam  factory  yards. 

It  Whosoever  contravenes  the  next  preceding  section  shall  be  Persons  oon- 
liable,  on  summary  conviction  before  two  Justices  of  the  Peace,  or  aection^ifabS 
any  Becorder,  Stipendiary  or  Police  Magistrate,  or  the  City  Court  to  summary 
of  Halifax,  to  a  penalty  not  exceeding  twenty-five  dollars,  or  to  o*^"^'®"**'*- 
be  imprisoned  for  any  term  not  exceeding  three  months,  with  or 
without  hard  labour. 

M.  And  it  shall  not  be  competent  for  any  person  other  than  Who  only  may 
the  officer  commanding  the  Naval  or  Military  Forces  in  Canada  proseoute. 
or  some  person  acting  under  his  authority,  to  institute  or  carry 
on  under  this  Act  any  prosecution  or  proceeding  for  any  ofience 
against  it. 

13.  Nothing  in  this  Act  shall  prevent  any  person  from  being  Nothing  in 
indicted  under  this  Act  or  otherwise,  for  any  indictable  offence  this  Act  shall 
made  punishable  on  summary  conviction  by  this  Act,  or  prevent  JJ^^nt" 
any  person  from  being  liable  under  any  other  Act  or  otherwise,  to  under  this  or 
any  other  or  higher  penalty  or  punishment  than  is  provided  for  *ny  other  Acu 
any  c^ence  by  this  Act,  so  that  no  pei'son  be  punished  twice  for 
the  same  ofience. 

17  14. 
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Term  "storei"     14.  The  term  *'  stores"  shall  indnde  any  sin^e  store  or  article. 

defined. 

Proof  under        Iff.  In  all  piosecutions  under  this  Act,  proof  that  any  soldier, 
this  Act         seaman  or  marine  was  actually  doincf  duty  m  Her  Majesty's  service 
shall  heprimd  fade  evidence  that  his  enlistment,  entry  or  enrol- 
ment has  been  regular. 

undwr'Si^A  *t  '**  Peisons  couvlcted  or  sentenced  to  imprisonment  und^  this 
in  oertain  Act,  before  the  City  Court  of  Halifax,  may,  in  the  discretion  of 
oBsei.  the  Court,  be  imprisoned  in  the  city  prison  with  hard  labonr, 

instead  of  the  county  gaoL 

Comment-         17.  This  Act  shall  commence  and  take  effect  upon,  from 
"*•**  ®     *•   and  after  the  first  day  of  July,  one  thousand  eight  hundred 
and  sixty-nine. 


SCHEDULE. 

Marki   appropriated  for  Her  Majesly*^  U9e  in    or   on  Nawd^ 
Military^  Ordnance j  Barrack^  Jlospital  and  Victualling  itoree. 


STOBBS. 


Hempen  Cordage  and  Wire  Eope. 


White,  black,  or  coloured  worsted 
threads  laid  up  with  the  yams 
and  the  wire,  respectively. 

Canvas,  Fearnought  Hammocks^A  blue  line  in  a  serpentine  form, 
and  Seamen's  Bags. 


Bunting. 
Candles. 


A  double  tape  in  the  warp. 
Blue  or  red  cotton  threads  in 
each   wick,  or  wicks  of  red 
cotton. 
Timber,  metal,  and  otiier  storedfThe  broad  arrow,  with  or  without 


MABK8. 


not  before  enumerated. 


the  letters  W.D. 


CAP.    XXVII. 


Preamble. 


An  Act  respecting  Cruelty  to  Animals. 

[Aeeented  to  22nd  June^  1869.] 

WHEREAS  it  is  expedient  that  provision  should  be  made, 
extending  to  all  Canada,  for  the  punishment  of  Cruelty  to 
Animals :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  m^  Qpuse  of  CommoiV9  of  Cwada,  enacts 
asfgUpwa; 

If 
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I.  Whosoever  wantonly,  cruelly,  or  unnecessarily  beats,  binds,  Cmeity  to 
flitreats,  abuses  or  tortures  any  Horse,  Mare,  Gelding,  Bull,  Ox,  JunTshlw*?'' 
Cow,  Heifer,  Steer,  CaJf,  Mule,  Ass,  Sheep,  Lamb,  Pig,  or  other 
Cattle,  or  any  Poultry,  or  any  Dog,  or  Domestic  Aiiimal  or  Bird, 
or  whosoever  driving  any  cattle  or  other  animal,  is,  by  negligence 
or  ill-usage  in  the  driving  thereof,  the  means  whereby  any  mis- 
chief, damage  or  injury  is  done  by  any  such  cattle  or  other  animal, 
shall  upon  being  convicted  of  any  or  either  of  the  said  offences 
l)efore  any  one  Justice  of  the  Peace  for  the  District,  County  or 
place  in  which  the  offence  has  been  committed,  for  every  such 
offence,  forfeit  and  pay  (over  and  above  the  amount  of  the  damage 
or  injury,  if  any,  done  thereby,  which  damage  or  injury  shall  and 
may  be  ascertained  and  awarded  by  such  Justice,)  such  a  sum  of 
money  not  exceeding  ten  dollars,  nor  less  than  one  dollar  with 
costs,  9A  to  such  Justice  seems  meet. 

S.  The  offender  shall  in  default  of  payment  be  committed  to  impriconmtnt 
the  Common  Gaol  or  other  place  of  confinement,  for  the  district,  p^^fmenf  of' 
county,  or  place  in  which  the  offence  was  committed,  there  to  be  fine. 
imprisoned  for  any  time  not  exceeding  thirty  days. 

S.  Nothing  in  this  Act  contained  shall  prevent  or  abridge  any  Ji^afiSSiedf 
i-emedy  by  action  against  the  offender  or  his  employer  where  the 
amount  of  the  damage  is  not  sought  to  be  recovered  by  virtue  of 
this  Act 

4.  When  any  offence  against  this  Act  is  committed,  any  con-  ^i^^^^^^^^ 
stable  or  other  peace  officer,  or  the  owner  of  any  such  cattle,  ftgaimt  this 
animal  or  poultry,  upon  m&w  thereof,  or  upon  the  information  of  ■^«*» 

any  other  person  (who  shall  declare  his  or  their  name  or  names 
and  place  or  places  of  abode  to  the  said  constable  or  other  peace 
officer)  may  seize  and  secure  by  the  authority  of  this  Act,  and 
forthwith,  and  without  any  other  authority  or  warrant,  may 
convey  any  such  offender  before  a  Justice  of  the  Peace  within 
whose  jurisdiction  the  offence  has  been  committed,  to  be  dealt 
with  according  to  law. 

5.  If  any  person  apprehended  for  having  committed  any  offence  ^^  ^  offend- 
against  this  Act  refuses  to  discover  bis  name  and  place  of  abode  to  atate  bis 

the  Justice  of  the  Pccoce  before  whom  he  is  brought,  such  person  »»««*  *<»• 
shall  be  immediately  delivered  over  to  a  constable  or  other  peace 
officer,  and  shall  by  him  be  conveyed  to  the  Common  Gaol  or 
place  of  confinement  for  the  district,  county  or  place  within  which 
the  offence  has  been  committed,  or  in  which  the  offender  has  been 
apprehended,  there  to  remain  for  any  term  not  exceeding  one 
month,  or  untU  he  makes  known  his  name  and  place  of  abode  to 
the  said  Justice. 

6.  The  prosecution  of  every  offence  pumshable  under  this  Act  LSmlutloo  of 
must  be  commenced  within  three  montQi;  p^xt  Kiter  ti^e  copimus-  P'^*^^^^^^** 
ll^oA  of  tb^  pff^oce,  and  not  otherwise, 
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Cruelty  to  AnimaU. 


324»yiCT. 


summary  con 
victions  to  ap 
y\y. 


Act  respeotiDg  7.  Every  offence  against  any  of  ihe  sectionB  of  this  Act  is  a 
misdemeanor,  and  may  be  punished  as  such  or  may  be  proeecated 
in  the  manner  directed  by  the  Act  respecting  the  duties  ofJuMcn 
of  the  Peace,  out  of  Seanons,  in  relation  to  summary  e&nviciicnM 
and  orderf,  so  far  as  no  provision  is  hereby  made  for  any  matter 
or  thing  which  may  be  required  to  be  done  with  respect  to  such 
prosecution ;  and  all  the  provisions  contained  in  the  said  Act  shall 
be  applicable  to  such  prosecutions,  in  the  same  manner  as  if  they 
were  incorporated  in  this  Act. 


Application 
ut*  penalties. 


8.  All  pecuniary  penalties  recovered  before  any  Justice  of  the 
Peace  imder  this  Act,  shall  be  divided,  paid  and  distributed  in  the 
following  manner,  that  is  to  say :  one  moiety  thereof  to  l^e  Cor- 
]K)ration  of  the  city,  town,  vilWe,  township,  parish  or  place  in 
which  the  offence  was  committed,  and  the  ouier  moiety,  with  full 
costs,  to  the  person  who  informed  and  prosecuted^for  the  same,  or 
to  such  other  person  as  to  such  Justice  seems  proper. 

Ab  to  9.  Eveiy  siun  of  money  ascertained,  and  awarded,  adjudged, 

tTdaSlJ^el^   by  any  Justice  of  the  Peace  under  this  Act  to  be  paid  as  the 

amount  of  any  damage  or  injury  occasioned  by  the  commission  of 

any  of  the  offences  hereinbefore  mentioned,  shall  be  paid  to  the 

person  who  has  sustained  such  damage  or  injury. 

Interpretation.  lO.  Where  the  word  "  cattle"  is  used  in  this  Act  it  shall  have 
the  meaning  assigned  to  it  in  the  Act  respecting  larceny  and  other 
similar  offencea 


Commence- 
ment  of  Act. 


11.  This  Act  shall  commence  and  take  effect  upon,  from  and 
after  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy. 

CAP.    XXVIII. 


Preamble. 


Who  shall  be 
deemed  ya- 
graatfl. 


H 


An  Act  respecting  Vagrants. 

[Assented  to  22nd  June,  1868.] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : 


1.  All  idle  persons  who,  not  having  visible  means  of  maintaining 
themselves,  live  without  employment, — all  persons  who,  being 
able  to  work  and  thereby  or  by  other  means  to  Tnii.iTitii.in  them- 
selves and  families,  wilfully  refuise  or  neglect  to  do  so, — all  persons 
openly  exposing  or  exhibiting  in  any  street,  road,  public  place  or 
highway  any  indecent  exhibition,  or  openly  or  indecently  expoeii^ 
their  persons, — ^all  nersons  who,  without  a  certificate  siff&ecC 
within  six  months,  oy  a  Priest,  Clergyman  or  Minister  oi  the 
G-ospel,  or  two  Justices  of  the  Peace,  residing  in  the  municipality 
where  the  alms  are  being  asked,  that  he  or  she  is  a  deserving 

object 
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object  of  charityy  wander  about  and  beg,  or  who  go  about  from 
door  to  door,  or  place  themselves  in  the  streets,  highways,  pas- 
sages or  public  places  to  beg  or  receive  abns,  all  persons  loitering 
in  the  streets  or  highways  and  obstructing  passengers  by  standing 
across  the  footpaths  or  by  using  insulting  language  or  in  any  other 
way,  or  tearing  down  or  defacing  signs,  breaking  windows,  break- 
ing doors  or  door-plates,  or  the  walls  of  houses,  roads  or  gardens, 
destroying  fences,  causing  a  disturbance  in  the  streets  or  highways 
by  screaming,  swearing  or  singing,  or  being  drunk,  or  impeding 
or  incommoduig  peaceable  passengers, — all  common  prostitutes,  or 
night  walkers  wandering  in  the  fields,  public  streets  or  highways, 
lanes  or  places  of  public  meeting  or  gathering  of  people,  not  giving 
a  satisfactory  account  of  themselves, — all  keepers  of  bawdy-houses 
and  houses  of  ill-fame^  or  houses  for  the  resort  of  prostitutes,  and 
persons  in  the  habit  of  frequenting  such  houses,  not  giving  a 
satisfactory  account '  of  themselves, — ^all  persons  who  have  no 
peaceable  profession  or  calling  to  maintain  themselves  by,  but 
who  do  for  the  most  part  support  themselves  by  gaming  or  crime 
or  by  the  avails  of  prostitution, — shall  be  deemed  vagrants,  loose, 
idle  or  disorderly  persons  within  the  meaning  of  this  Act,  and 
shall  upon  conviction  before  any  Stipendiary  or  Police  Magistrate,  ^  "l^^^grams 
Mavor  or  Warden,  or  any  two  Justices  of  the  Peace,  be  deemed  on  summary 
giiilty  of  a  misdemeanor  and  be  punished  by  imprisonment  in  any  conviction. 
gaol  or  place  of  confinement  otner  than  the  Penitentiary,  for  a 
term  not  exceeding  two  months  and  with  or  without  hard  labour, 
or  by  a  fine  not  exceeding  fifty  dollars,  or  by  both,  such  fine  and 
imprisonment  being  in  the  discretion  of  the  convicting  Magistrate 
or  Justices. 

J8.  Any  Stipendiary  or  Police  Magistrate,  Mayor  or  Warden,  Justices  may 
or  any  two  Justices  of  the  Peace  upon  information  before  them  gaerrwrJon  to 
made,  that  any  person  hereinbefore  described  as  vagrants,  loose,  be  brought 
idle  and  disorderly  persons,  are  or  are  reasonably  suspected  to  be  ^^^^^^  ^**®"'- 
harbored  or  concealed  in  any  bawdy-house,  house  of  ill-fame, 
tavern  or  boarding-house,  may,  by  warrant,  authorize  any  consta- 
ble or  other  person  to  enter  at  any  time  such  house  or  tavern,  and 
to  apprehend  and  bring  before  them  or  any  other  Justices,  all 
persons  found  therein  so  suspected  as  aforesaid. 

CAP.  XXIX. 

An  Act  respecting   Procedure  in  Criminal  Cases,    and 
other  matters  relating  to  Criminal  Law. 

[Assented  to  22nd  June^  1869.] 

WHEREAS,  by  divers  Acts  passed  during  the  now  last  and  Pw«nbio. 
the  present  bession  of  Parhament,  certain  provisions  of  the 
Statate  Law  of  the  several  Provinces  of  Canada,  respeoting  cer- 
tain crimes   and  offences,  have  been  assimilated,  amended  ,and 
consolidated,  and  extended  to  all  Canada,  and  it  is  expedient,  in 

like 
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82-38  Vict. 


like  manner,  to  assimilate,  am^nd  and  consolidate  and  to  extend 
certain  other  provisions  Of  the  said  Statute  Law,  respecting  pro- 
cedure and  other  matters  not  included  in  the  said  Acts  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : — 

Interpretation. 

Interpret  AtioD      1.  In  thid  interpretation  of  this  Act  and  of  any  Act  of  the  Parlia- 
wordi**'^       ment  of  Canada  relating  to  Criminal  Law,  unless  there  be  some- 
thing in  the  enactment  or  in  the  context  indicating  a  different 
meaning  or  calling  for  a  different  construction  : 


««Indiotm«nt." 


"Property." 


« District," 
County,  Ac. 


Genders^ 
numbers,  Ac. 


Bodiei  oor- 
porate. 


Panishment 
to  be  only  on 
eonTiotion. 


Degrees  of 
punishment 


«  PeniUnti- 
»ry." 


1.  The  word  "Indictment''  shall  be  miderstood  to  include 
"information,"  "inquisition"  and  "presentment"  as  well  as 
indictment,  and  also  any  plea,  replication  or  other  pleading,  and 
any  record;  and  the  term  "finding  of  the  indictment"  shall 
include  also  "  the  taking  of  an  inquisition,"  "  the  exhibiting  an 
information"  and  "the  making  of  a  presentment;"  and  the  word 
"property"  shall  be  understood  to  include  goods,  chattels,  money, 
valuable  securities,  and  every  other  matter  or  thing,  whether  real 
or  personal,  upon  or  with  respect  to  which  any  offence  may  be 
committed ;  and  the  expression  "  district,  county  or  place"  shall 
include  any  division  of  any  Province  of  Canada,  ior  purposes 
relative  to  the  administration  of  justice  in  criminal  cases  ; 

2.  Whenever  in  any  Act  relating  to  any  offence,  whether  punish- 
able upon  indictment  or  summary  conviction,  any  word  has  been 
used  or  employed  importing  the  singular  number  or  the  masculine 
gender  only,  in  describing  or  referring  to  the  offence  or  to  the 
subject  matter  on  or  with  respect  to  which  it  may  be  committed,  or 
to  the  offender  or  the  party  affected  or  intended  to  be  affected  by 
the  offence,  such  Act  shall  be  understood  to  include  several  matters 
of  the  same  kind,  as  well  as  one  matter,  and  several  persons  as 
well  as  one  person,  and  females  as  well  as  males,  and  bodies  cor- 
porate as  well  as  individuals,  and  when  a  forfeiture  or  penalty  is 
made  payable  to  a  party  aggrieved,  it  shall  be  payable  to  a  body 
corporate  in  case  such  a  body  be  the  party  aggrieved ; 

3.  Whenever  a  person  doing  a  certain  act  is  declared  to  be  guilty 
of  any  offence,  and  to  be  liable  to  punishment  therefor,  it  shall  be 
understood  that  such  person  shall  only  be  deemed  guilty  of  such 
offence  and  liable  to  such  punishment  after  being  duly  convicted  of 
such  act ;  and  whenever  it  is  provided  that  the  offender  shall  be 
liable  to  different  degrees  or  kinds  of  punishment,  it  shall  be 
understood  that  the  punishment  to  be  inflicted,  will,  subject  to  the 
limitations  contained  in  the  enactment,  be  in  the  discretion  of  the 
Court  or  tribunal  before  which  the  conviction  takes  place  ; 

4.  The  word  "Penitentiary"  shall  be  understood  to  mean  the 
Penitentiary  for  the  Province  in  which  the  conviction  takes  place ; 
and  any  person  sentenced  to  imprisonment  in  the  Penitentiary 
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shall  be  sabject  to  the  provisions  of  the  statutes  relating  to  sueh 
Penitfflitiary,  and  to  all  rales  and  regtdations  lawfully  made  under 
any  SHch  statute  ; 


6.  The  word  **  Justice"  shall  be  understood  to  mean  a  Justice  of  "  Ja>t»<»-" 

the  Peace  ; 

« 

6.  The  expression  *^any  Act,"  or,  <*  any  other  Act,"  when  it  "Any  Aot" 
occurs  in  thi^  Act  or  in  any  other  Act  of  the  Parliament  of  Canada, 
relating  to  Criminal  Law,  shall  include  any  Act  passed  or  to  be 
passed  by  the  Parliament  of  Canada,  or  any  Act  passed  by  the 
Legislature  of  the  late  Province  of  Canadift,  or  passed  or  to  be 
passed  by  the  Legislature  of  any  Province  of  Canada,  or  passed  by 
the  Legislature  of  any  Province  included  in  Canada,  before  it  was 
included  therein,  unless  there  be  something  in  the  subject  or  con- 
text inconsistent  with  sueh  construction. 

Apprehension  of  Offenders,  ^e. 

S.  Any  person  found  committing  an  offence  punishable  either  offenders 
upon  indictment,  or  upon  summary  conviction,  maybe  immediately  ^^^^  \^^ 
apprehended  by  any  Constable  or  Peace  Officer,  without  a  warrant,  gummariiy* 
OP  by  the  owner  of  the  property  on  or  with  respect  to  which  the  arreetea. 
offence  is  being  committed,  or  by  his  servant  or  any  other  person 
authorized  by  such  owner,  and  shall  be  forthwith  taken  before  some 
neighbouring  Justice  of  the  Peace,  to  be  dealt  with  according  to 
law. 

S.  If  any  person  to  whom  any  property  is  offered  to  be  sold,  Persons  in 
pawned,  or  delivered,  has  reasonable  cause  to  suspect  that  any  such  J^**"^^**^J°^g^ 
offence  has  been  committed  on  or  with  respect  to  such  property,  ma/b^ 
he  may,  and  if  in  his  power,  he  shall  apprehend  and  forthwith  carry  arrested, 
before  a  Justice  of  the  Peace,  the  party  offering  the  same,  together 
with  such  property,  to  be  dealt  with  according  to  law. 

4.  Any  person  may  apprehend  any  other  person  found  com-  Arrest  of 
mitting  any  indictable  offence  in  the  night,  and  shall  convey  or  Jfugbt?n  the 
deliver  him  to  some  constable  or  other  person,  in  order  to  his  being  act  in  the 
taken,  as  soon  as  conveniently  maybe,  before  a  Justice  of  the  "'«^' *»™®- 
Peace,  to  be  dealt  with  according  to  law. 

5.  Any  Constable  or  Peace  Officer  may,  without  a  warrant,  take  other  caaes  in 
into  custody  any  person  whom  he  finds  lying  or  loitering  in  any  JJ^Jj^^  *  ^y**' 
highway,  yard  or  other  place,  during  the  night,  and  whom  he  has  arreat  without 
good  cause  to  suspect  of  having  committed  or  being  about  to  com-  ^»""'- 

mit  any  felony,  and  may  detain  such  person  until  ho  can  be 
brought  before  a  Justice  of  the  Peace,  to  be  dealt  with  according 
to  law. 

6.  No  person  having  been  apprehended  as  last  aforesaid  shaU  Detention  of 
be  detained  after  noon  of  the  following  day  without  being  br<jfight  Jj"J^itJd!*^' 
before  a  Justice  of  the  Peace. 
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Proeeedings  7.  The  proceedings  to  be  had  before  any  Justice  or  Justices  of 
tioM^ho^  the  Peace  when  any  offender  is  brought  before  him  or  them,  are 
regulated.  regulated  by  the  Act  retpeeting  the  duUe9  of  Justice*  of  the  Peace 
out  of  Se88ion$  in  relation  to  persons  charged  with  indictable 
offenceSy  and  the  Act  respecting  me  duties  of  Justices  of  the  Peace 
out  of  SessionSy  in  relation  to  sarnrnary  convictions  and  orders j  sub- 
ject to  any  special  provision  contained  in  any  Act  relating  to -the 
particular  offence  with  which  such  offender  is  charged. 

VemUj  place  of  trialj  ^c. 

Where  of  8.  When  any  felony  or  misdemeanor  is  committed  on  the  boun- 

m?tted  oTie  ^*^  ^^  *^^  ^^  ^^^0  districts,  couuties  or  places,  or  within  the 
confines  of      distance  of  one  mile  of  any  such  boundary,  or  in  any  place  with 
miy^^tn^d/  ^^^pect  to  which  it  may  be  uncertain  within  which  of  two  or  more 
'*  districts,  counties  or  places  it  is  situate,  or  when  any  felony  or 
misdemeanor  is  begun  in  one  district,  county  or  place,  and  com- 
pleted in  another,  every  such  felony  or  misdemeanor  may  be  dealt 
with,   inquired  of,  tried,  determined  and  punished,  in  any  one 
of  the  said  districts,  counties  or  places  in  the  same  manner  as  if 
it  had  been  actually  and  wholly  committed  therein. 

offeneei  com-      9.  When  any  felony  or  misdemeanor  is  committed  on  any  per- 
8on8*or°%?'"  ^^'^^  ^^  ^^  ^'  ^  respect  of  any  property,  in  or  upon  any  coach, 
perty^whiie     waggou.  Cart  Or  Other  carriage  whatever,  employed  in  any  journey, 
III  <raii«««  by  or  is  committed  on  any  person,  or  on  or  in  respect  of  any  pro- 
where  triable?  P^^ty  ou  board  any  vessel,  boat  or  raft  whatever,  employed  in  any 
voyage  or  journey  upon  any  navigable  river,  canal  or  inland  navi- 
gation, such  felony  or  misdemeanor  may  be  dealt  with,  inquired  of, 
tried,  determined  and  punished,  in  any  district,  county  or  place 
through  any  part  whereof  such  coach,  waggon,  cart,  carriage  or 
vessel,  boat  or  raft,  passed  in  the  course  of  the  journey  or  voyage 
during  which  such  felony  or  misdemeanor  was  conmiitted,  in  the 
same  manner  as  if  it  had  been  actually  committed  in  such  district, 
county  or  place. 

Offences  com-      lO.  In  all  cases  where  the  side,  centre,  bank,  or  other  part  of 

hi^  hwa^s        ^^^  highway,  or  of  any  river,  canal,  or  navigation,  constitutes 

rWers  *ic.,      the  boundary  of  any  two  districts,  counties  or  places,  any  felony 

dividing  two    q^  misdemcauor  mentioned  in  the  two  last  preceding  sections  may 

whwe^rijJwe.  he  dealt  with,  inquired  of,  tried,  determined,  and  punished  in 

either  of  such  districts,  counties  or  places,  through  or  adjoining 

to,  or  by  the  boundary  of  any  part  whereof  such  coach,  waggon, 

cart,  carriage,  or  vessel,  boat  or  raft,  passed  in  the  course  of  the 

journey  or  voyage  during  which  such  felony  or  misdemeanor  was 

committed,  in  the  same  manner  as  if  it  had  been  actually  committed 

in  such  district,  county  or  place. 

Venue  mfy  be  11.  Whenever  it  appears  to  the  satisfaction  of  the  Court  or 
Mrufn^MCF  J^dge  hereinafter  mentioned,  that  it  is  expedient  to  the  ends  of 
and  how  and'  Justiic  that  the  trial  of  any  person  charged  with  felony  or  misde- 
on  what  con-   meauor  should  be  held  in  some  district,  county  or  place  other  than 
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that  in  which  the  offence  is  snppoeed  to  have  been  committed,  or 
would  otherwise  be  triable,  the  Court  at  which  such  person  is  or  is 
liable  to  be  indicted,  may  at  any  term  or  sitting  thereof,  and  any 
Judge  who  might  hold  or  sit  in  such  Court,  may  at  any  other  time, 
order,  either  before  or  after  the  presentation  of  a  bill  of  indict- 
ment, that  the  trial  shall  be  proceeded  with  in  some  other  district, 
county  or  place  within  the  same  Province,  to  be  named  by  the 
Court,  or  Judge  in  such  order;  but  such  order  shall  be  made  upon 
such  conditions  as  to  the  payment  of  any  additional  expense 
thereby  caused  to  the  accused,  as  the  Court  or  Judge  may 
think ; proper  to  prescribe; 

2-  Forthwith  upon  the  order  of  removal  being  made  by  the  TranimUsion 
Court  or  Judge,  the  indictment,  if  any  has  been  found  against  the  ^^^pij^ 
prisoner,  and  all  inquisitions,  informations,  depositions,  recogni-  of  tnai. 
sauces,  and  other  documents  whatsoever  relating  to  the  prosecu- 
tion against  him,  shall  be  transmitted  by  the  officer  having  the 
custody  thereof  to  the  proper  officer  of  the  Court  at  the  place 
where  the  trial  is  to  be  had,  and  all  proceedings  in  the  case  shall 
be  had,  or,  if  previously  commenced,  shall  be  continued  in  such 
district,  county  or  place  as  if  the  case  had  arisen  or  the  offence 
had  been  committed  therein ; 

3.  The  order  of  the  Court,  or  of  the  Judge,  made  under  the  Remoyai  of 
first  sub-section  of  this  section,  shall  be  a  sufficient  warrant,  jus-  Jew^SSJe^of 
tification  and  authority  to  all  Sheriffs,  Gaolers,  and  Peace  Officers  trial. 

for  the  removal,  disposal  and  reception  of  the  'prisoner  in  confor- 
mity with  the  terms  of  such  order  ;  and  the  Sheriff  may  appoint 
and  empower  any  constable  to  convey  the  prisoner  to  the  gaol  in 
the  district,  county  or  place  in  which  the  trial  is  ordered  to  be 
had; 

4.  Every  recognizance  which  may  have  been  entered  into  or  Reoognwanoes 
shall  be  entered  into  for  the  prosecution  of  any  person,  and  every  i„  *h  piaoB. 
recognizance,  as  well  of  any  witness  to  give  evidence,  as  of  any 

person  for  any  offence,  shall,  in  case  any  such  order,  as  provided  by 
sub-section  number  one  of  this  section,  is  made,  be  obligatory  on 
each  of  the  parties  bound  by  such  recognizance  as  to  all  things 
therein  mentioned  with  reference  to  the  said  trial,  at  the  place 
where  such  trial  is  so  ordered  to  be  had,  in  like  manner  as  if  such 
recognizance  had  been  originally  entered  into  for  the  doing  of  such 
things  at  such  last  mentioned  place ;  provided  that  notice  in  writing  proviso : 
shall  be  given  either  personally  or  by  leaving  the  same  at  the  J^'^^^jj, 
place  of  residence  of  the  parties  bound  by  such  recognizance,  as  ^  ^'^ 
therein  described,  to  appear  before  the  Court,  at  the  place  where 
such  trial  is  ordered  to  be  had. 

13.  No  Court  of  General  or  Quarter  Sessions  or  Recorder's  certain  Oonrts 
Court,  nor  any  Court  but  a  Superior  Court  having  criminal  juris-  only  to  ty 
diction  shall  have  power  to  try  any  treason,  or  any,  felony  punish-  JJJ**"' 
able  with  death,  or  any  libel.  * 

Indieiments. 
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IndietmenU. 

Indictment         |3.  It  shall  not  be  necessary  that  any  indictment  or  any  record 
pwchmen^t!  ^^  ^^  document  relative  to  any  criminal  case,  be  written  on  parch- 
ment. 

Indictment  ij..  When  an  indictment  is  found  against  any  person  for  whose 

a^person  ^^'^^^  appearance  at  any  Court  to  answer  the  offence,  a  recognizance  has 
already  in  boeu  givon,  and  such  person  is  confined  in  any  penitentiary  or 
custody.  gg^^j  within  the  jurisdiction  of  such  Court,  under  warrant  of  com- 
mitment, or  under  sentence  for  some  other  offence,  the  Court  may, 
by  order  in  writing,  direct  the  warden  of  the  Penitentiary  or  the 
keeper  of  such  gaol  to  bring  up  such  person  to  be  arraigned  on 
such  indictment,  without  a  writ  of  HabBon  Oarpui^  and  the  warden 
or  keeper  shall  obey  such  order. 

Not  necessary  tS.  It  shall  uot  bo  nccossary  to  state  any  yenue  in  the  body 
venne*?n  the  ^^  ^^7  indictment ;  and  the  district,  county,  or  place  named  in  the 
body  of  the  margin  thereof,  shall  be  the  venue  for  all  the  facts  stated  in  the 
indictment,  body  of  the  indictment ;  but  in  case  local  description  be  required, 
such  local  description  shall  be  given  in  the  body  thereof. 

As  to  aboii-         nj.  Benefit  of  Clergy  is  hereby  declared  to  have  been  abolished 

of  dergy.***  '  but  such  abolition  does  not  prevent  the  joinder  in  an  indictment 

of  any  counts  which  might  have  been  joined  but  for  such  abolition. 

In  case  of  17.  Whenever,  in  any  indictment  for  felony  or  misdemeanor, 

owT^  by  ^*  ^^  requisite  to  state  the  ownership  of  any  property  real  or  pcrso- 
partners,  &o,,  nal,  which  bclougs  to  or  is  in  possession  of  more  than  one  person, 
Bufficdonuo  whether  such  persons  be  partners  in  trade,  joint  tenants,  parceners 
name  one  of  or  tcnauts  in  commou,  it  shall  be  sufficient  to  name  one  of  such 
saoh  partners,  persons,  and  to  State  the  property  to  belong  to  the  person  so 
named  and  another  or  others,  as  the  case  may  be. 

tonlnVf  ^''*°^       ^^'  ^^  ^^  ^^J  indictment  for  felony  or  misdemeanor,  it  be 

joint  stock       ueccssary  for  any  purpose  to  mention  any  partners,  joint  tenants, 

companies,  Ac.  parceners,  or  tenants  in  common,  it  shall  be  sufficient  to  describe 

them  in  the  manner  aforesaid  ;  and  this  provision  and  tiiat  of  Ike 

last  preceding  section  shall  extend  to  all  jointHStock  companiee  and 

trustees. 

^^rt*°  eed  '**  ^^  ^^^  indictment  for  felony  or  misdemeanor  committed : 

be  laid  in  any  1.  In  or  upou,  or  with  respoct  to  any  church,  chapel,  or  place  of 
person.  rcligious  worship, — or  2.  To  any  highway,  bridge,  court-house, 

gaoi,  house  of  correction,  penitentiary,  infirmary,  asylum,  or  other 
public  building,*— or  8.  To  any  railway,  canal,  lock,  dam  or  other 
public  work  erected  or  maintained  in  whole  or  in  part  at  the  expense 
of  the  Dominion  of  Canada,  or  of  any  of  the  Provinces  of  which  it 
is  composed,  or  of  any  Municipality,  Coonty,  Parish  or  Township, 
or  other  sub-division  thereof, — or  4.  With  respect  to  any  materials, 
goods,,  or  chattels  belonging  to  or  provided  for,  or  at  the  expense 
of  the  Dominion  or  of  any  such  Province,  or  of  any  Monicipali^ 

or 
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or  other  sub-division  thereof,  to  be  used  for  making,  altering  or 
repairing  any  highway,  or  bridge,  or  any  court-house  or  other  such 
building,  railway,  canal,  lock,  dam  or  other  public  work  as  afore- 
said, or  to  be  used  in  or  with  any  such  work,  or  for  any  other 
purpose  whatever,  it  shall  not  be  necessary  to  state  any  such  pro* 
perty,  real  or  personal,  to  be  the  property  of  any  person. 


In  any  indictment  for  felony  or  misdemeanor,  committed  Property  in 
on  or  with  respect  to  any  house,  building,  gate,  machine,  lamp,  bJ|"{l5d^n '  ^ 
board,  stone,  post,  fence  or  other  thing  erected  or  provided  by  trosteea  or 
any  trustees  or  commissioners  in  pursuance  of  any  Act  in  force  J|J|^™^*n°*U" 
in  Canada,  or  in  any  Province  thereof,  for  making  any  turnpike  ing  them. 
road,  or  to  any  conveniences  or  appurtenances  thereunto  respec- 
tively belonging,  or  to  any  materials,  tools  or  implements  provided 
for  making,  altering  or  repairing  any  such  road,  it  shall  be  suffi- 
cient to  state  any  such  property  to  belong  to  the  Trustees  or 
Commissioners  of  such  road,  without  specifying  the  names  of  such 
Trustees  or  Commissioners. 

91.  In  any  indictment  for  any  felony  or  misdemeanor  com-  Ownership  ot 
mitted  on  or  with  respect  to  any  buildings,   or  any  goods  or  ^q, JJJJ-^n'^of 
chattels,  or  any  other  property,  real  or  personal,  in  the  occupation,  pnbUo  offieers, 
or   under  the  superintendence,  charge    or   management  of  any^^^^**® 
public  officer  or  commissioner,  or  any  county,  parish,  township  or 
municipal  officer  or  commissioner,  it  shall  be  sufficient  to  state  any 
such  property  to  belong  to  the  officer  or  commissioner  in  whose 
occupation,  or  under  whose  superintendence,  charge  or  management 
such   property  is,  and  it  shall  not  be   necessary   to  specify  the 
names  of  any  such  officers  or  commissioners. 

SKI.  All  property,  real  and  personal,  whereof  any  body  cor-  p^perty 
porate  has,  by  law,  the  management,  control,  or  custody,  shall,  for  under  man- 
the  purpose  of  any  indictment,  or  proceeding  against  any  other  J^Sy  corpo- 
person  for  any  offence  committed  on  or  in  respect  thereof,  be  rate, 
deemed  to  be  the  property  of  such  body  corporate. 


No  indictment  shall  be  held  insufficient  for  want  of  the  Omisiion  of 
averment  of  any  matter  unnecessary  to  be  proved,  nor  for  the  ^^^j^  f^*'- 

•     •  i?  Ai-  J      i£  MiT  J  »»  Li       mento,  Ac., 

omission  of  the  words  ^^as  appears  upon  the  record,  or  ^^  as  not  fatal  to 
appears  by  the  record,"  or  of  the  words  "  with  force  and  arms,"  indictment, 
orof  the  words  *^  against  the  peace,"  or  for  the  insertion  of  the 
words  ^'against  the  form  of  the  statute"  instead  of  the  words 
"  against  the  form  of  the  statutes,"  or  vice  verad^ — or  for  the 
omission  of  such  words,  or  for  the  want  of  an  addition  or  for  an 
imperfect  addition  of  auy  person  mentioned  in  the  indictment,  or 
for  that  any  person  mentioned  in  the  indictment  is  designated  by  a 
name  of  />ffice  or  other  descriptive  appellation  instead  of  his 
proper  name,  or  for  omitting  to  state  the  time  at  which  the  offence 
was  committed  in  any  case  where  time  is  not  of  the  essence  of  the 
offence,  or  for  stating  the  time  imperfectly,  or  for  stating  the 
offence  to  have  been  committed  on  a  day  subsequent  to  the  finding 

of 
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of  the  indictment,  or  on  an  impossible  day,  or  on  a  day  that 
never  happened,  or  for  want  of  a  proper  or  perfect  venue,  or  for 
want  of  a  proper  or  formal  conclusion,  or  for  want  of  or  imper- 
fection in  the  addition  of  any  defendant,  or  for  want  of  the  state- 
ment of  the  yalue  or  price  of  any  matter  or  thing,  or  the  amount 
of  damage,  injury  or  spoil,  in  any  case  where  the  value  or  price, 
or  the  amount  of  damage,  injury  or  spoil,  is  not  of  the  essence  of 
the  offence. 

Deneription  of  ^^'  Whenever  it  is  necessary  to  make  an  averment  in  an  indict- 
ioitramentfl  meut,  as  to  any  instrument,  whether  the  same  consists  wholly  or 
in  part  of  writing,  print  or  figures,  it  shall  bo  sufficient  to  describe 
such  instnmient  by  any  name  or  designation  by  which  the  same 
may  be  usually  known,  or  by  the  purport  thereof,  without  setting 
out  any  copy  or  faC'simUe  of  the  whole  or  of  any  part  thereof. 


generally. 


What  neoess- 
sarj  in 
describing 
uiooejr  or 
bank  notea. 


Tndietmenfy 
ACf  for  sub- 
seqaent  of- 
fenoea:  what 
statements 
shall  be 
sufficient. 


When  and  how 
He  preTions 


3tS.  Whenever  in  any  indictment  it  is  necessair  to  make  an 
averment  as  to  any  money  or  to  any  note  of  any  bank,  or  Dominion 
or  Provincial  note,  it  shall  be  sufficient  to  describe  such  money  or 
note  simply  as  money,  without  any  allegation  (so  far  as  regards 
the  description  of  the  property^  specifying  any  particular  coin  or 
note,  and  such  averment  shall  oe  sustained  by  proof  of  any  amount 
of  coin  or  of  any  such  note,  although  the  particular  species  of  coin 
of  which  such  amount  was  composed,  or  the  particular  nature  of 
the  note  be  not  proved. 

SI6.  In  any  indictment  for  any  indictable  offence  committed 
after  a  previous  conviction  or  convictions  for  any  felony,  misde- 
meanor, or  offence  or  offences  punishable  upon  summary  convic- 
tion, and  for  which  a  greater  punishment  may  be  inflicteu  on  that 
account,  it  shall  be  sufficient,  after  charging  the  subsequent 
offence,  to  state  that  the  offender  was  at  a  certain  time  and  place, 
or  at  certain  times  and  places,  convicted  of  felony  or  of  an  indict* 
able  misdemeanor,  or  of  an  offence  or  offences  punishable  upon 
summary  conviction  (as  the  case  may  be),  and  to  state  the  sub- 
stance and  effect  only,  omitting  the  formal  part,  of  the  indictment 
and  conviction,  or  of  the  summary  conviction  (as  the  case  may  be) 
for  the  previous  offence,  without  otherwise  describing  the  previous 
offence  or  offences,  and  a  certificate  containing  the  substance  and 
effect  only  (omitting  the  formal  part)  of  the  indictment  and 
conviction  for  the  previous  felony  or  misdemeanor,  or  a  copy  of 
any  such  summary  conviction,  purporting  to  be  signed  by  the 
Clerk  of  the  Court  or  other  officer  having  the  custody  of  the  records 
of  the  Court  where  the  offender  was  first  convicted,  or  to  which  such 
summary  conviction  has  been  returned,  or  by  the  deputy  of  such 
clerk  or  officer,  shall,  upon  proof  of  the  identity  of  the  person  of 
the  offender,  be  sufficient  evidence  of  such  conviction,  without  proof 
of  the  signature  or  official  character  of  the  person  appearing  to 
have  signed  the  same ;  and  the  proceedings  upon  any  indictment 
for  committing  any  offence  after  a  previous  conviction  or  convic- 
tions shall  be  as  follows  (that  is  to  say), — ^the  offender  shall,  in  the 

first 
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first  instance,  be  arraigned  upon  so  much  only  of  the  indictment  oonTiotion  )■ 
as  charges  the  subsequent  offence,  and  if  he  pleads  not  ^Ity,  or  ^^^^^rliU^ 
if  the  Court  orders  a  plea  of  not  guilty  to  be  entered  on  his  behalf, 
the  jury  shall  be  charged,  in  the  first  instance,  to  inquire  concern- 
ing such  subsequent  offence  only,  and  if  they  find  him  guilty,  or 
if  on  arraignment  he  pleads  guilty,  he  shall  then,  and  not  before, 
be  asked  whether  he  was  so  previously  'convicted  as  alleged  in 
the  indictment,  and  if  he  answers  that  he  was  so  previously  con- 
victed,' the  Court  may  proceed  to  sentence  him  accordingly,  but  if 
he  denies  that  he  was  so  previously  convicted,  or  stands  mute  of 
malice,  or  will  not  answer  directly  to  such  question,  the  jury 
shall  then  be  charged  to  inquire  concerning  such  previous  con- 
viction or  convictions,  and  in  such  case  it  shall  not  be  necessary  to 
swear  the  jury  again  but  the  oath  already  taken  by  them  shall  for 
all  purposes  be  deemed  to  extend  to  such  last  mentioned  inquiry ; 
Provided  that  if  upon  the  trial  of  any  person  for  any  such  subse-  ^'®  j*7  * ^^ 
quent  offence,  such  person  gives  evidence  of  his  good  character,  gim^evidenoe 
it  shall  be  lawful  for  the  prosecutor,  in  answer  thereto,  to  give  **f  e^^^ 
evidence  of  the  conviction  of  such  person  for  the  previous  offence  ^***'^*®'®'^- 
Of  offences,  before  such  verdict  of  guilty  is  returned,  and  the  jury 
shall  inquire  concerning  such  previous  conviction  or  convictions  at 
the   same  time   that   they  inquire  concerning   such   subsequent 
offence. 

37.  The  forms  of  indictment  contained  in  the  Schedule  A  to  this  Forms  in 
Act  may  be  used,  and  shall  be  sufficient  as  respects  the  several  "®^**."!.V**  ^ 

_  •^i«it  A«ii  1  M*  Bumoient;  and 

offences  to  which  they  respectively  relate ;  and  as  respects  offences  general  pro. 
not  mentioned  in  the  Schedule,  the  said  forms  shall  serve  as  a  ^*^®?  "  ^ 
guide  to  shew  the  manner  in  which  offences  are  to  be  charged,  so  '^  *^*'°^y* 
as  to  avoid  surplusage  and  verbiage,  and  the  averment  of  matters 
not  necessary  to  be  proved,  and  the  indictment  shall  be  good  if, 
in  the  opinion  of  the  Court,  the  prisoner  will  sustain  no  injury 
from  its  being  held  to  bo  so,  and  the  offence  or  offences  intended 
to  be  charged  by  it  can  be  understood  from  it. 

Preliminary  requirements  as  to  certain  indictments. 

* 

38.  No  bill  of  indictment  for  any  of  the  offences  following,  Requiromenta 
viz. :  perjury,  subornation  of  perjury,  conspiracy,  obtaining  money  "  ***  indict- 
or  other  property  by  false  pretences,  keeping  a  gambling  house,  ^n  offenoM!' 
keeping  a  disorderly  house,  or  any  indecent  assault,  shall  be  pre- 
sented to,  or  found  by  any  grand  jury,  unless  the  prosecutor  or 

other  person  presenting  such  indictment  has  been  bound  by  recog- 
nizance to  prosecute  or  give  evidence  against  the  person  accused 
of  such  offence,  or  unless  the  person  accused  has  been  committed 
to  or  detained  in  custody,  or  has  been  bound  by  recognizance  to 
appear  to  answer  to  an  indictment  to  be  preferred  against  him  for 
such  offence,  or  unless  the  indictment  for  such  offence  is  preferred 
by  the  direction  of  the  Attorney  General,  or  Solicitor  General  for 
the  Province,  or  of  s  Judge  of  a  Court  having  jurisdiction  to  give 
such  direction  or  to  try  the  offence. 

30. 
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Proo««ding>  20.  Where  any  charge  or  complaint  ia  made  before  any  one  or 
t^oM^nrooh  ™ore  Justices  of  the  Peace,  that  any  person  has  committed  any 
caKos.  of  the  offences  in  the  next  preceding  section  mentioned,  within 

the  jurisdiction  of  such  Justice  or  Justices,  and  such  Justice  or 
Justices  refuses  or  refuse  to  commit  or  to  bail  the  person  charged 
with  such  offence,  to  be  tried  for  the  same,  then,  in  case  the  prose- 
cutor desires  to  prefer  an  indictment  respecting  the  said  offence,  it 
shall  be  lawful  for  the  said  Justice  or  Justices,  and  he  or  they  is  or 
are  hereby  required  to  take  the  recognizance  of  such  prosecutor, 
to  prosecute  the  said  charge  or  complaint,  and  to  transmit  the 
recognizance,  information  and  depositions,  if  any,  to  the  proper 
^  officer,  in  the  same  manner  as  such  Justice  or  Justices  would  have 

done,  in  case  he  or  they  had  committed  the  person  charged  to  be 
tried  for  such  offence. 

Dilatory  pleaSy  arraignnientj  challenges,  Jur or Sy  ^c. 

No  pen  on  en-  30.  No  person  prosecuted  shall  be  entitled  as  of  rigbt  to  tra- 
titied  of  right  verso  or  postpouo  the  trial  of  any  indictment  preferred  against  him 
timo*oTavr  ^^  ^^7  Court,  or  to  imparl,  or  to  have  time  allowed  him  to  plead  or 
plead.  demur  to  any  such  indictment ;  Provided  always,  that  if  the  Court, 

Court  may  Lcforo  which  any  person  is  so  indicted,  upon  the  application  of 
Spon*  tcrmT*^'  ®^^^  persou,  Or  otherwis©,  is  of  opinion,  that  he  ought  to  be  allowed 
&.C.  '    a  further  time  to  plead  or  demur  or  to  prepare  for  his  defence,  or 

otherwise,  such  Court  may  grant  such  further  time  to  plead  or 
demur,  or  may  adjourn  the  receiving  or  taking  of  the  plea  or 
demurrer,  and  the  trial,  or  (as  the  case  may  be)  the  trial  of  such 
person,  to  some  future  time  of  the  sittings  of  the  Court,  or  to  the 
next  or  any  subsequent  session  or  sittings  of  the  Court,  and  upon 
such  terms  as  to  bail  or  otherwise,  as  to  the  Court  seem  meet,  and 
may,  in  the  case  of  adjournment  to  another  session  or  sitting, 
respite  the  recognizances  of  the  prosecutor  and  witnesses  accord- 
ingly, in  which  case  the  prosecutor  and  witnesses  shall  be  bound 
to  attend  to  prosecute  and  give  evidence  at  such  subsequent  session 
or  sittings,  without  entering  into  any  fresh  recognizances  for  that 
purpose. 

indiotment  '"'  ^^  indictment  shall  be  abated  by  reason  of  any  dilatory 

not  to  be  plea  of  misuomer,  or  of  want  of  addition,  or  of  wrong  addition  of 
Bon^^d^fato]^  ''•^y  P^^J  offering  such  plea ;  but  if  the  Court  be  satisfied,  by 
plea  of  affidavit  or  otherwise,  of  the  truth  of  such  plea,  the  Court  shall 

miinomer,  Ac.  forthwith  cause  th©  indictment  to  be  amended  according  to  the 
truth,  and  shall  call  upon  such  party  to  plead  thereto,  and  shall 
proceed  as  if  no  such  dilatory  plea  had  been  pleaded. 

When  objeo-        33.  Every  objection  to  any  indiotment  for  any  defect  apparent 

ment^Ui'to  bo  ^^  ^^^  ^*^®  thereof,  must  be  taken  by  demurrerjor  motion  to  quaik 
taken.  the  indictment,  before  the  defendant  has  pleaded,  and  not  after- 
How  and  wards ;  and  every  Court,  before  which  any  such  objection  is  taken, 
when  dcfeoti  may,  if  it  be  thought  necessary,  cause  the  indictment  to  be  forth- 
lOW^?^?  "^"^  »»9i^4^4  in  pucb  pmi?ular^  by  90mQ  offioey  pf  the  Court  or 
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other  person,  and  thereupon  the  trial  shall  proceed  as  if  no  such 
defect  had  appeared ;  and  no  motion  in  arrest  of  judgment  shall  be 
allowed  for  any  defect  in  the  indictment  which  might  have  been 
taken  advantage  of  by  demurrer,  or  amended  under  the  authority 
of  this  Act. 

33.  If  any  person  being  arraigned  upon  any  indictment  for  a  pioa  of 
any  indictable  offence  pleads  thereto  a  plea  of  "Not  guilty,"  '^^  "JJil'ihe^'l^il 
shall  by  such  plea,  without  any  further  form,  be  deemed  to  have  Sner ocTins* 
put  himself  upon  the  country  for  triaJ,  and  the  Court  may,  in  the  ^«^»»^  by  ju-y. 
usual  manner,  order  a  jury  for  the  trial  of  such  person  accordingly. 


If  anyperson,  being  arraigned  upon  any  indictment  for  any  if  he  refuses 
indictable  offence,  stands  mute  of  malice,  or  will  not  answer  directly  *^  v^^^^h 
to  the  indictment,  in  every  such  case  it  shall  bo  lawful  for  the  Court,  ©rTeV^proa  of 
if  it  thinks  fit,  to  order  the  proper  oflScer  to  enter  a  plea  of  "not  "Not  guilty" 
guilty"  on  behalf  of  such  person,  and  the  plea  so  entered  shall  have  ^  ^  entered. 
the  same  force  and  effect  as  if  such  person  bad  actually  pleaded 
the  same. 

Sff .  In  an  J  plea  of  autrefoU  convict  or  autrefois  acquit  it  shall  Forn  of  piea 
be  sufficient  for  any  defendant  to  state  that  he  has  been  lawfully  ^^""jj'*'*^'''* 
convicted  or  acquitted  (as  the  case  may  be)  of  the  offence  charged  tre/oiM  ao^  w< 
in  the  indiotoient. 

36^  No  plea  setting  forth  any  attainder  shall  be  pleaded  in  bar  Attainder  of 
of  any  indictment,  unless  the  attainder  be  for  the  same  offence  as  "oti^w  crime 
that  oharged  in  the  indictment.  ^^   p «»  a 

37.  If  any  person  arraigned  for  treason  or  felony  challenges  Peremptory 
peremptorily  a  greater  number  of  men  returned  to  bo  of  the  jury  1^^^^^^^^^^/. 
than  twenty  in  a  case  of  indictment  for  treason  or  felony  punishable  to  what  extoot 
with  death,  or  twelve  in  case  of  indictment  for  any  other  felony,  allowed  and 
or  four  in  case  of  indictment  for  misdemeanor,  every  peremptory 
challenge  beyond  the  number  so  allowed  in  the  said  cases  respec- 
tively snail  be  entirely  void,  and  the  trial  of  such  person  shall 
proceed  as  if  no  such  challenge  had  been  made,  but  nothing  herein 
contained  shall  bo  construed  to  prevent  the  challenge  of  any  number 

of  Jurors  for  cause. 

38.  In  all  criminal  trials,  whether  for  treason,  felony  or  misde-  Chaiiengef  on 
meanor,  four  jurors  may  be  peremptorily  challenged  on  the  part  crown!  ^^^ 
of  the  Grown ;  but  this  shall  not  be  construed  to  affect  the  right  of 

the  Grown  to  cause  any  Juror  to  stand  aside  until  the  panel  has 
been  gone  through,  or  to  challenge  any  number  of  jurors  for  cause. 


Juries  de  mediator  Jmgucs  shall  not  hereafter  bo  allowed  in  juries  de 
the  case  of  aliens.  maHataie  /  »i. 

fjna. 

40.  In  those  districts  in  the  Province  of  Quebec  in  which  the  a«  to  jurieB 
ghorif  is  required  bv  hyr  tQ  return  ^  panel  of  Petit  Jurors  com-  and  bjf ^^'^ 

poa^d 
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Freneh  in       posed  one  half  of  porsoxis  speakiDg  the  EngliBh  language,  and  one 
Qaebeo.  half  of  persons  speaking  the  French  language,  he  shall  in  liis 

Beturn  specify  separately  those  Jurors  whom  he  returns  as  speak- 
ing the  English  language,  and  as  those  whom  he  returns  as  speak- 
ing the  French  language  respectively ;  and  the  names  of  the  Jurors 
so  summoned  shall  be  called  alternately  from  the  said  lists ; 

Pemnptory  2.  Whenever  a  person  accused  of  treason  or  felony  elects  to  be 
b'^-t?!^  *®  tried  by  a  jury  composed  one  half  of  persons  skilled  in  the  language 
of  the  defence,  the  number  of  peremptory  challenges  to  which 
he  is  entitled  shall  be  divided,  so  that  he  shall  only  have  the  right  to 
challenge  one  half  of  such  number  from  among  the  English 
speaking  jurors  and  one  half  from  among  the  French  speaking 
Jurors ; 

3.  This  section  applies  only  to  the  Province  of  Quebec. 

Suppijiog  •  41.  Whenever  in  any  criminal  case,  the  panel  has  been 
/arors  if*  the  ©xhaufited  by  challenge,  or  by  default  of  Jurors  by  non-attendance 
panel  ii  or  not  answering  when  called,  or  from  any  other  cause,  and  a  com- 

exhausted.  plete  jury  for  the  trial  of  such  case  cannot  be  had  by  reason  thereof, 
then  upon  request  made  on  behalf  of  the  Crown,  the  Court  may  in 
its  discretion  order  the  Sheriff  or  other  proper  officer  forthwith  to 
summon  such  number  of  good  men  of  the  District,  County  or  place, 
whether  on  the  roll  of  Jurors  or  otherwise  qualified  as  jurors  or 
not,  as  the  Court  may  deem  necessary  and  m^  direct,  in  order  to 
make  up  a  full  jury ;  and  such  Sheriff  or  Officer  shall  forthwith 
summon  by  word  of  mouth  or  in  writing,  the  number  of  persons  he 
is  so  required  to  summon,  and  add  their  names  to  the  general  panel 
of  jurors  returned  to  serve  at  that  Court,  and  (subject  to  the  right 
of  the  Crown  and  of  the  accused  respectively,  as  to  challenge  or 
direction  to  stand  aside)  the  persons  whose  names  are  so  added  to 
the  panel  shall  (whether  otherwise  qualified  or  not)  be  deemed 
duly  qualified  as  jurors  in  the  case,  and  so  until  a  complete  jury 
is  obtained,  and  the  trial  shall  then  proceed  as  if  such  jurors  were 
originally  returned  duly  and  regularly  on  the  panel ;  and  if  before 
such  order  one  or  more  persons  have  been  sworn,  or  admitted 
unchallenged  on  the  jury,  he  or  they  may  be  retained  on  the  jury, 
or  the  jury  may  be  discharged,  as  the  Court  may  direct;  every 
person  so  summoned  as  a  juror  shall  forthwith  attend  and  act  in 
obedience  to  the  summons,  and  if  he  makes  default  shall  be  punish- 
able in  like  manner  as  a  juror  summoned  in  the  usual  way;  such 
Jurors  so  newly  summoned  shall  be  added  to  the  panel  ifor  such 
case  only. 

Saring  of  43.  Nothing  in  this  Act  shall  alter,  abridge  or  affect  any  power 

SawMiy  *  or  authority  which  any  Court  or  Judge  hath  when  this  Act  takes 
altered.  effect,  or  any  practice  or  form  in  regard  to  trials  by  jury,  jury- 

process,  juries  or  jurors,  except  only  in  cases  where  such  power  or 
authority  is  expressly  altered  by  or  is  inconsistent  with  the  pro- 
visions of  this  Act. 

43. 
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Anjr  Quaker  or  other  person  allowed  by  law  to  affirm  Ceruio  per- 
instead  of  fiwearmg  in  civil  cases,  or  solemnly  declaring  that  the  ■***?  ^'J 

,    1  .  -.  P  .  J-       \     t  •  1'    ^         n    ^^   P       1       m  1    make  affirm  a - 

taking  ot  any  oath  is,  according  to  his  religions  belief  unlawful,  tion  and  aot 
who  is  summoned  as  a  Grand  or  Petit  Juror  in  any  criminal  case  •■  J"""- 
shall,  instead  of  being  sworn  in  tho  usual  form,  be  permitted  to 
make  a  solemn  affirmation  beginning  with  the  words  following : 
"  I,  A.B.  do  solemnly,  sincerely  and  truly  affirm,"  and  may  then 
serve  as  a  juror  as  if  he  had  been  sworn,  and  his  declaration  or 
affirmation  shall  have  the  same  effect  as  an  oath  to  the  like  effect ; 
and  in  any  record  or  proceeding  relating  to  the  case,  it  may  be 
stated  that  the  jurors  were  sworn  or  affirmed ;  and  in  any  indict- 
ment the  words  ^^  upon  their  oath  present/'  shall  be  understood  to 
include  the  affirmation  of  any  juror  affirming  instead  of  swearing. 

44.  And  for  avoiding  doubt,  it  is  declared  and  enacted,  that  As  ta  Acta  of 
every  person  qualified  and  summoned  as  a  Grand  Juror  or  as  a  ^J^IJJJJJiJJ^ 
Petty  Juror  in  Criminal  cases,  according  to  the  laws  which  may  respecting 

be  then  in  force  in  any  Province  of  Canada,  shall  be  and  shall  be  orimuJiTcasea. 

held  to  be  duly  qualified  to  serve  as  such  Juror  in  that  Province, 

whether  such  were  laws  passed  before  or  be  passed  after  the  coming 

into  force  of  the  British  North  America  Act,  1867, — subject  always  proviso. 

to  any  provision  in  any  Act  of  the  Parliament  of  Canada,  and  in 

so  far  as  such  laws  are  not  inconsistent  with  any  such  Act. 

Trialy  defence^  verdicty  attainder^  c&o. 

45.  All  persons    tried  for  any  indictable  offence  shall   be  Pnii  defence 
admitted,  after  the  close  of  the  case  for  the  prosecution,  to  make  jJiony!"  °^ 
full  answer  and  defence  thereto  by  Counsel  learned  in  the  law  : 

2.  And  upon  any  trial  the  addresses  to  the  Jury  shall  be  regu-  i/ow  addresa. 
lated  as  follows :  The  Counsel  for  the  prosecution,  in  the  event  J"  P^^^^^^Jf  ^ 
of  the  defendant  or  his  Counsel  not  announcing  at  the  close  of  the  be  roguUted. 
case  for  the  prosecution,  his  intention  to  adduce  evidence,  shall 
be  allowed  to  address  the  Jury  a  second  time  at  the  close  of  such 
case,  for  the  purpose  of  summing  up  the  evidence ;  and  the'accused, 
or  his  Counsel,  shall  then  be  allowed  to  open  his  case  and  also  to 
sum  up  the  evidence,  if  any  be  adduced  for  the  defence ;  and  the 
right  of  reply  shall  be  according  to  the  practice  of  the  Courts 
in  England  ;  Provided  always,  that  the  right  of  reply  shall  be  ProTieo. 
always  allowed  to  the  Attorney  or  Solicitor-General,  or  to  any 
Queen's  Counsel  acting  on  behalf  of  the  Crown. 

46.  All  persons  under  trial  shall  be  entitled,  at  the  time  of  jn^^^i^nof 
their  trial,  to  inspect  without  fee  or  reward  all  depositions  (or  copies  dtpwitioni 
thereof,)  taken  against  them,  and  returned  into  tho  Court  before  ^^  p""«««"- 
which  such  trial  is  had. 


10. 


47.  Every  person  indicted  for  any  crime  or  offence  shall,  before  copy  of  ., 
being  arraigned  on  the  indictment,  be  entitled  to  a  copy  thereof,  diotment  to 
on  paying  the  Clerk  ten  cents  per  folio  for  the  same,  if  the  Court  is  J^'J^"'  ''''^•' 
of  opinion  that  the  same  can  bo  made  without  delay  to  the  trial, 
but  not  otherwise. 

18  48. 
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Alio  eopiea  of  48.  Every  person  indicted  shall  be  entitled  to  a  copy  of  the  depo- 
ttSer^celSkin  ^^*^^^®  returned  into  Court  on  payment  of  ten  cents  per  folio  for 
conditions.  the  Same,  provided,  (if  the  same  are  not  demanded  before  the 
opening  of  the  Assizes,  Term,  Sittings  or  Sessions,)  the  Court  is  of 
opinion  that  the  same  can  be  made  without  delay  to  the  trial,  but 
not  otherwise ;  but  the  Court  may,  if  it  see  fit,  postpone  the  trial 
on  account  of  such  copy  of  the  depositions  not  having  been  pre- 
viously had  by  the  person  charged. 

v«dict  and        49^  jf^  qj^  ^Jj^  ^^{^1  ^f  ^ny  person  charged  with  any  felony  or 
caMM^ere  ^  misdemeanor,  it  appears  to  the  jury,  upon  the  evidence,  that  the 
offenoes  are     defendant  did  not  complete  the  offence  charged,  but  that  he  was 
pfetMiT         guilty  only  of  an  attempt  to  commit  the  same,  such  person  shall 
not,  by  reason  thereof,  be  entitled  to  be  acquitted,  but  the  jury 
shall  be  at  liberty  to  return  as  their  verdict  that  the  defendant 
is  not  guilty  of  the  felony  or  misdemeanor  charged,  but  is.  guilty 
of  an  attempt  to  commit  the  same;  and  thereupon  such  person 
shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had 
been  convicted  upon  an  indictment  for  attempting  to  commit   the 
particular  felony  or  misdemeanor  charged  in  the  indictment ;  and 
no  person  tried  as  lastly  mentioned  shall  be  liable  to  be  after- 
wards prosecuted  for   committing  or  attempting  to   commit  the 
felony  or  misdemeanor  for  which  he  was  so  tried. 

Persons  tried       SO.  If,  upou  the  trial  of  any  person  for  any  misdemeanor,  it 
for  misdemM^  appears  that  the  facts  given  in  evidence,  while  they  include  such 


nor 


Proviso. 


^iity  of  feio-  misdemeanor,  amount  in  law  to  a  felony,  such  person  shall  not,  by 
acquitted  ^  rcasou  thereof,  be  entitled  to  be  acquitted  of  such  misdemeanor, 
(and  the  person  tried  for  such  misdemeanor,  if  convicted,  shall  not 
^  be  liable  to  be  afterwards  prosecuted  for  felony  on  the  same 
facts,)  unless*the  Court  before  which  such  trial  is  had  thinks  fit, 
in  its  discretion,  to  discharge  the  jury  from  giving  any  verdict  upon 
such  trial,  and  to  direct  such  person  to  be  indicted  for  felony, 
in  which  case  such  person  may  be  dealt  with  in  all  respects  as  if 
he  had  not  been  put  upon  his  trial  for  such  misdemeanor. 

Verdict  of  St.  On  the  trial  of  any  person  for  any  felony  whatever,  where 

cases^of  "^        the  Crime  charged  includes  an  assault  against  the  person,  although 

felony  in-       an  assEuIt  be  not  charged  in  terms,  the  Jury  may  acquit  of  the 

MsauiL  felony,  and  find  a  verdict  of  guilty  of  assault  against  the  person 

indicted,  if  the  evidence  warrants  such  finding,  and  the  person  «o 

convicted  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for 

any  term  not  exceeding  five  years  and  not  less  than  two  years,  or 

to  be  imprisoned  in  any  other  "gaol  or  place  of  confinement  for  any 

term  less  than  two  years. 

f^^'^'Jto^^t^'  ffS.  No  person  shall  be  tried  or  prosecuted  for  an  attempt  to 
after  trUd  for  Commit  any  felony  or  misdemeanor  who  has  been  previously  tried 
commission,    for  committing  the  same  offence. 

conoerniM  ^^'  '^^  J^^y  empanelled  to  try  any  person  for  treason  or 
lands.  felony  shall  not  be  charged  to  inquire  concerning  his  lands,  tene- 

ments or  goods,  nor  whether  he  fled  for  such  treason  or  felony. 

St. 
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54.  There  shall  be  no  forfeiture  of  any  chattels,  i^hich  may  No  deodand. 
have  moved  to  or  caused  the.  death  of  any  human  being,  in  respect 

of  such  death. 

55.  Except  in  cases  of  treason,  or  of  abetting,  procuring  or  Except  for 
counselling  the  same,  no  attainder  shall  extend  to  the  disinheriting  JlJf^inS^^ot 
of  any  heir,  or  to  the  prejudice  of  the  right  or  title  of  any  person,  to  disinherit 
other  than  the  right  or  title  of  the  oflFender  during  his  natural  life  *^®  ^•»'^- 
only. 

56.  Every  person  to  -whom,  after  the  death  of  any  such  oifender.  The  heir  maj 
the  riffht  or  interest  to  or  in  any  lands,  tenements  or  heredita-  enter  after 
mentsfshould  or  would  have  appertained  if  no  Buch  attainder  had  f^'^,:!. 
taken  place,  may,  after  the  death  of  such  offender,  enter  into  the 

same. 

Jury  separating  J  ^c. 

57.  In  all  criminal  cases,  less  than  felony,  the  Jury  may,  in  the  conrt  may  ai- 
discretion  of  the  Court,  and  under  its  direction  as  to  the  conditions,  low  Jury  to 
mode  and  time,  be  allowed  to  separate  during  the  progress  of  the  SJ^toin^cwea. 
trial. 

Evidence —  Witnesses. 

58.  Depositions  taken  in  the  preliminary  or  other  investiga-  DepositioDs 
tion  of  any  charge  against  any  person  may  be  read  as  evidence  in  **^®'*  <*°  ®°* 
the  prosecution  of  such  person  for  any  other  offence  whatsoever,  Se  readuf  ^ 
upon  the  like  proof  and  in  the  same  manner,  in  all  respects,  as  proBecntion 
they  may  according  to  law  be  read  in  the  prosecution   of  the  ^  °'  *"' 
offence  with  which  such  person  was  charged  when  such  deposi- 
tions were  taken. 

«S9.  If  any  witness  in  any  criminal  case,  cognizable  by  indict-  Witnesaea 
ment  in  any  Court  of  criminal  jurisdiction  at  any  term,  sessions,  bit^i'ithour^* 
or  sittings  of  any  such  Court  in  any  part  of  Canada,  resides  in  the  joruidic. 
any  part  thereof,  not  within  the  ordinary  jurisdiction  of  the  Court  Jj®**  °'  *•** 
before  which  such  criminal  case  is  cognizable,  such  Court  may 
issue  a  Writ  of  Subpoena,  directed  to  such  witness,  in  like  manner 
as  if  such  witness  were  resident  within  the  jurisdiction  of  the  Court ; 
and  in  case  such  witness  does  not  obey  such  Writ  of  Subpoena, 
the  Court  issuing  the  same  ma^  proceed  against  such  witness, 
for  contempt  or  otherwise,  or  bmd  over  such  witness  to  appear 
at  such  days  and  times  as  may  be  necessary,  and  upon  default 
being  made  in  such  appearance,  may  cause  the  recognizances 
of  such  witness  to  be  estreated,  and  the  amount  thereof  to  be  sued 
for  and  Recovered  by  process  of  law,  in  like  manner  as  if  such  wit- 
ness were  resident  within  the  jurisdiction  of  the  Court. 


When  the  attendance  of  any  person  confined  in  a  Peniten-  wicaesMs 
tiary  or  in  any  other  prison  orgaol  in  Canada,  or  upon  the  limits  oooflned  sn  a 
of  any  gaol,  is  required  in  any  Court  of  criminal  jurisdiction  in  Jj****«»^»*'y» 
any  case  cognizable  therein  by  indictment,  the  Court  before  whom 

such 
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such  prisoner  is  required  to  attend  may^  or  any  jndge  of  sach 
Court,  or  of  any  Superior  Court  or  County  Court  may,  before  or 
during  any  such  term  or  sitting  at  which  the  attendance  of  such 
person  is  required,  make  an  order  upon  the  Warden  of  the  Peni- 
tentiary, or  upon  the  Sheriff,  Gaoler  or  other  person  haying  the 
custody  of  such  prisoner,  to  deliver  such  prisoner  to  the  person 
named  in  such  order  to  receive  him,  and  such  person  shall  at  the 
time  prescribed  in  such  order,  convey  such  prisoner  to  the  place 
at  which  such  person  is  required  to  attend,  there  to  receive  and 
obey  such  further  order  as  to  the  said  Court  may  seem  meet. 

Qaiker  may  ^l-  Any  Quaker,  or  other  person,  allowed  by  law  to  affirm 
make  eoiemn  instead  of  swcaring  in  civil  cases,  or  solemnly  declaring  that  the 
form^^Ten!  taking  of  any  oath  is,  according  to  his  religious  belief,  unlawful, 
who  is  required  to  give  evidence  in  any  criminal  case,  shall, 
instead  of  taking  an  oath  in  the  usual  form,  be  permitted  to  make 
his  solemn  affirmation  or  declaration  beginning  with  the  words  fol- 
lowing, that  is  to  say :  "  T,  A.  B.,  do  solemnly,  sincerely  and 
truly  declare  and  affirm  " ;  which  said  affirmation  or  declaration 
shall  be  of  the  same  force  and  effect  as  if  such  Quaker  or  other 
person  as  aforesaid,  had  taken  an  oath  in  the  usual  form. 

Who  may  be       Qjg.  jf o  person  offered  as  a  witness  shall,  by  reason  of  any 
witnessei.       alleged   incapacity   from   crime  or  interest,  be  excluded   from 
giving  evidence  on  the  trial  of  any  criminal  case,  or  in  any  pro- 
ceeding relating  or  incidental  to  such  case. 

An  intenst  in  ^^'  ^vcry  person  SO  offered  shall  be  admitted  and  be  com- 
the  qnestioD,  pellablc  to  givc  ovidencc  on  oath,  or  solemn  affirmation  where 
an  affirmation  is  receivable,  notwithstanding  that  such  person  has 
or  may  have  an  interest  in  the  matter  in  question,  or  in  the  event 
of  the  trial  in  which  he  is  offered  as  a  witness,  or  of  any  proceeding 
relating  or  incidental  to  such  case,  and  notwithstanding  that  such 
person  so  offered  as  a  witness,  has  been  previously  convicted  of  a 
crime  or  offence. 


or  a  coDTic 
tion  not  to 
diBqoalify. 


CroBs-ezami- 
naiioD  at  to 
previoaa 
statement!  in 
writing. 


Proof  of  pre- 
▼ions  eonyic- 
tion  of  a  wit- 
neu  may  be 
gireOy  if  he 
denlet  it,  Ae. 


64.  Upon  any  trial,  a  witness  may  be  cross-examined  as  to 
previous  statements  made  by  him  in  writing,  or  reduced  into  wri- 
ting, relative  to  the  subject  matter  of  the  case,  without  such  writing 
being  shown  to  him ;  but  if  it  is  intended  to  contradict  the  witness 
by  the  writing,  his  attention  must,  before  such  contradictory  proof 
can  be  given,  be  called  to  those  parts  of  the  vnriting  which  are  to 
be  used  for  the  purpose  of  so  contradicting  him ;  and  the  Judge 
at  any  time  during  the  trial,  may  require  the  production  of  ^e 
writing  for  his  inspection,  and  he  may  thereupon  make  such  use 
of  it  for  the  purposes  of  the  trial  as  he  thinks  fit. 

6tS.  A  witness  may  be  questioned  as  to  whether  he  has  been 
convicted  of  any  felony  or  misdemeanor,  and  upon  being  so  ques- 
tioned, if  he  either  denies  the  fact*or  refuses  to  answer,  the  oppo- 
site party  may  prove  such  conviction,  and  a  certificate,  as  provided 
in  section  twenty-six,  shall,  upon  proof  of  the  identity  of  the  witness 
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as  such  convict,  be  sufficient  evidence  of  his  conviction,  without 
proof  of  the  signature  or  the  official  character  of  the  person 
appearing  to  have  signed  the  certificate. 

•6.  It  shall  not  be  necessary  to  prove  by  the  attesting  witness  When  attMt- 
any  instrument  to  the  validity  of  which  attestation  is  not  requi-  5jJj|7i^t*J^ 
site,  and  such  instrument  may  be  proved  by  admission  or  other-  called.** 
wise,  as  if  there  had  been  no  attesting  witness  thereto. 

•7.  Comparison  of  a  disputed  writing  with  any  writing  proved  Compariaon 
to  the  satisfaction  of  the  Court  to  be  genuine,  shall  be  permitted  Jjl^Jn^^^Jij 
to  be  made  by  witnesses  ;  and  such  writings  and  the  evidence  of  genuine, 
witnesses  respecting  the  same,  may  be  submitted  to  the  Court  and 
Jury,  as  evidence  of  the  genuineness  or  otherwise  of  the  writing 
in  dispute. 


1 


08.  A  party  producing   a  witness  shall  not  be   allowed  to  How  far  a 
mpeachhis  credit  by  general  evidence  of  bad  character,  but  in  JjJ^^^^JJJ^.^ 
case  the  witness  in  the  opinion  of  the  Court,  proves  adverse,  such  own  witneii. 
party  may  contradict  him  by  other  evidence,  or  by  leave  of  the 
Court,  may  prove  that  the  witness  made  at  other  times  a  statement 
inconsistent  with  his  present  testimony ;  but  before  such  last  men- 
tioned proof  can  be  given,  the   circumstances  of  the   supposed 
statement,  sufficient  to  designate  the  particular  occasion,  must  be 
mentioned  to  the  witness,  and  he  must  be  asked  whether  or  not  he 
did  make  such  statement. 

tt9.  If  a  witness,  upon  cross-examination  as  to  a  former  state-  Proof  of  eon- 
ment  made  by  him,  relative  to  the  subject  matter  of  the  case,  and  t»dictory 
inconsistent  with  his  present  testimony,  does  not  distinctly  admit  witnesa!^^  ^ 
that  he  did  make  such  statement,  proof  may  be  given  that  he  did 
in  fact  make  it ;  but  before  such  proof  can  be  given,  the  circum- 
stances of  the  supposed  statement,  sufficient  to  designate  the  par- 
ticular occasion,  must  be  mentioned  to  the  witness,  and  he  must  bo 
asked  whether  or  not  he  did  make  such  statement. 

Variances^ — Records. 

70.  When  in  the  indictment  whereon  a  trial  is  pending  before  Varianoee, 
any  Court  of  Criminal  Jurisdiction  in  Canada,  any  variance  appears  ****'^  corrected, 
between  any  matter  in  writing  or  in  print  produced  in  evidence, 

and  the  recital  or  setting  forth  thereof,  such  Court  may  cause  the 
indictment  to  be  forthwith  amended  in  such  particular  or  particu- 
lars by  some  officer  of  the  Court,  and  after  such  amendment  the 
trial  shall  proceed  in  the  same  manner  in  all  respects,  both  with 
regard  to  the  liability  of  witnesses  to  be  indicted  for  perjury,  and 
otherwise,  as  if  no  such  variance  had  appeared. 

71.  Whenever  on  the  trial  of  an  indictment  for  any  felony  or  Court  may 
misdemeanor  any  variance  appears  between  the  statement  in  such  ^nt  to^be^ 
indictment  and  the  evidence  offered  in  proof  thereof,  in  names,  amended,  to 
||at9«i  pjwes  or  other  matters  or  circnmstanpes  therein  mentioned,  J^J^f 
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not  material  to  the  merits  of  the  case,  and  by  the  misstatement 
whereof  the  person  on  trial  cannot  be  prejadiced  in  his  defence  on 
such  merits,  the  Court  before  which  the  trial  is  pending  may  order 
such  indictment  to  be  amended  according  to  the  proo^  by  some 
ofEicer  of  the  Court  or  other  person,  both  in  that  part  of  the  indict- 
ment where  the  variance  occurs,  and  in  every  other  part  of  the 
indictment  which  it  may  become  necessary  to  amend,  on  snch  terms 
as  to  postponing  the  trial  to  be  bad  before  the  same  or  another  jury 
as  such  Court  thinks  reasonable,  and  if  the  trial  be  postponed  the 
Court  may  respite  the  recognizances  of  the  prosecutor  and  witnesses 
and  of  the  defendant  and  his  sureties  (if  any),  in  which  case  they 
shall  respectively  be  bound  to  attend  at  the  time  and  place  to  which 
the  trial  is  postponed  without  entering  into  new  recognizances, 
and  as  if  such  time  and  place  had  been  mentioned  in  the  recogni- 
zances respited,  as  those  at  which  they  were  respectively  bound 
to  appear. 

73.  After  any  such  amendment  the  tria^  shall  proceed,  when- 
ever the  same  is  proceeded  with,  in  the  same  manner  and  with  the 
same  consequences,  both  with  respect  to  the  liability  of  witnesses 
to  be  indicted  for  perjury  and  in  all  other  respects,  as  if  no  such 
variance  had  occurred. 

73.  In  such  case  the  order  for  the  amendment  shall  be  endorsed 
on  the  Record  and  all  other  rolls  and  proceedings  connected  there- 
with shall  be  amended  accordingly  by  the  proper  officer,  and  filed 
with  the  indictment,  among  the  proper  records  of  the  Court. 


In  case  of  74.  When  any  such  trial  is  had  before  a  second  jury,  the 

BwsondT jw*   Crown  and  the  defendant  respectively  shall  be  entitled  to  the  same 
challenges  as  they  were  entitled  to  with  respect  to  the  first  jury. 
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7ff.  Every  verdict  and  judgment  given  after  the  making  of  any 
such  amendment  shall  be  of  the  same  force  and  effect  in  all  respects 
as  if  the  indictment  had  originally  been  in  the  same  form  in  which 
it  is  after  such  amendment  has  been  made. 

76.  If  it  becomes  necessary  to  draw  up  a  formal  record  in  any 
case  where  an  amendment  has  been  made  as  aforesaid,  such  record 
shall  be  drawn  up  in  the  form  in  which  the  indictment  remsuned 
after  the  amendment  was  made,  without  taking  any  notice  of  the 
fact  of  such  amendment  having  been  made. 

77.  In  making  up  the  record  of  any  conviction  or  acquittal  on 
any  indictment,  it  shall  be  sufficient  to  copy  the  indictment  with 
the  plea  pleaded  thereto,  without  any  formal  caption  or  heading, 
and  the  statement  of  the  arraignment  and  the  proceedings  subse- 
quent thereto,  shall  be  entered  of  record  in  the  same  manner  ss 
before  the  passing  of  this  Act,  subject  to  any  such  alterations  in 
the  forms  of  such  entry,  as  may  from  time  to  time  be  prescribed 
by  any  rule  or  rules  of  the  Superior  Courts  of  Criminal  Jurisdic- 
tion respectivelv,  which  rules  shall  also  apply  to  such  Inferior 
Courts  of  Criminal  jurisdiction  as  shall  be  tnerein  designated. 

Farmed 
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Formal  defecte  cured  after  verdict. 

78.  No  judgment  upon  any  indictment  for  any  felony  or  mis-  Wh**  defeou 
demeanor  whether  after  verdict  or  outlawry,  or  by  confession,  Jn^  ^dJ,\ment 
default  or  otherwise,  shall  be  stayed  or  reversed  for  want  of  the  after  Terdiot 
averment  of  any  matter  unnecessary  to  be  proved,  nor  for  the  omis-  Jl  confMsioS 
sion  of  the  words,  "as  appears  by  the  record,"  or  of  the  words  or  otherwise. 
"  with  force  and  arms,"  or  of  the  words  "against  the  peace,"  nor 

for  the  insertion  of  the  words  "  against  the  form  of  the  Statute," 
instead  of  the  words,  "against  the  form  of  the  Statutes,"  or  vice 
versdy  or  the  omission  of  such  words  or  words  of  like  import,  nor 
for  that  any  person  mentioned  in  the  indictment  is  designated  by 
a  name  of  office  or  other  descriptive  appellation,  instead  of  his 
proper  name,  nor  for  want  of  or  any  imperfection  in  the  addition  of 
any  defendant  or  other  person,  nor  for  omitting  to  state  the  time 
at  which  the  offence  was  committed  in  any  case  where  time  is  not 
of  the  essence  of  the  offence,  nor  for  stating  the  time  imperfectly, 
nor  for  stating  the  offence  to  have  been  committed  on  a  day  subse- 
quent to  the  finding  of  the  indictment,  or  exhibiting  the  information, 
or  on  an  impossible  day,  or  on  a  day  that  never  happened,  nor  for 
want  of  the  statement  of  the  value  or  price  of  any  matter  or  thing, 
or  the  amount  of  damage,  injury  or  spoil,  in  any  case  where  such 
value,  price,  damage,  injury  or  spoil,  is  not  of  the  essence  of  the 
offence,  nor  for  the  want  of  a  proper  or  perfect  venue,  where  the 
Court  appears  by  the  indictment  to  have  had  jurisdiction  over  the 
offence. 

79.  Judgment,  after  verdict  upon  an  indictment  for  any  felony  certain  formal 
or  misdemeanor,  shall  not  be  stayed  or  reversed  for  want  of  a  <iof«ct» »»'  ^ 
similiter,  nor  by  reason  that  the  Jury  process  has  been  awarded  to  a  judgment  oOer 
wrong  officer,  upon  an  insufficient  suggestion,  nor  for  any  mis-  verdict. 
nomer  or  misdescription  of  the  officer  returning  such  process,  or  of 

any  of  the  jurors,  nor  because  any  person  has  served  upon  the  Jury 
who  was  not  returned  as  a  Juror  by  the  Sheriff  or  other  officer ; 
and  where  the  offence  charged  is  an  offence  created  by  any 
Statute,  or  subjected  to  a  greater  degree  of  punishment  by  any 
Statute,  the  indictment  shall,  after  verdict,  be  held  sufficient,  if  it 
describes  the  offence  in  the  words  of  the  Statute  creating  the 
offence,  or  prescribing  the  punishment,  although  they  be  dis- 
junctively stated  or  appear  to  include  more  than  one  offence,  or 
otherwise. 

Appeal  and  New  Trial. 

80.  So  much  of  the  chapter  thirteen  or  of  chapter  one  hundred  Laws  of 
and  thirteen  of  the  Consolidated  Statutes  for  Upper  Canada,  as  ^l^^  ^""^ 
allows  any  Appeal  to  the  Court  of  Error  and  Appeal,  in  any  amended  m 
criminal  casp  where  the  conviction  has  been  affirmed  by  either  of  f  ^r^^nT'' 
the   Superior  Courts  of  Common  law,  on  any  question  of  law  appeaia  in 
reserved  for  the   opinion  of  such  Court,  is  hereby  repealed  as  criminal  oases, 
regards  any  conviction  had  after  this  Act  is  in  force,  and  the 
judgment  of  such  Superior  Court  on  any  question  so  reserved  shall 

b^  tma]  and  conclusive;  and  sq  muQh  of  chapter  one  hundred 

and 
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and  thirteen  of  the  said  Consolidated  Statutes,  or  of  chapter 
seventy-seven  of  the  Consolidated  Statutes  for  Lower  Canada,  or 
of  any  other  Act,  as  would  authorize  any  Court  in  the  Province  of 
Ontario  or  of  Quebec,  to  order  or  grant  a  new  trial  in  any 
criminal  case,  shall  be  and  so  much  of  any  of  the  said  Acts  is 
hereby  repealed,  as  regards  any  conviction  had  after  the  coming 
into  force  of  this  Act ;  and  no  writ  of  error  shall  be  allowed  in 
any  criminal  case  unless  it  be  founded  on  some  question  of  law 
which  could  not  have  been  reserved,  or  which  the  Judge  presiding 
at  the  trial  refused  to  reserve  for  tiie  consideration  of  the  Court 
having  jurisdiction  in  such  cases ;  But  nothing  in  this  section 
shall  be  construed  to  prevent  the  subsequent  trial  of  the  offender 
for  the  same  offence,  in  any  case  where  the  conviction  is  declared 
bad  for  any  cause  which  makes  the  former  trial  a  nullity,  so  that 
there  was  no  lawful  trial  in  the  case. 

PwmhmenU^  PeniterUiary^  fe. 

81.  The  punishment  of  the  pillory  shall  not  be  awarded  by 
any  Court. . 


Poraoni  oon-       8S.  Any  person  indicted  for  any  offence  made  capital  by  any 
ooD^don  Ae.  Statute,  shall  be  liable  to  the  same  punishment,  whether  he  be 

convicted  hj  verdict  or  confession,  and  this,  as  well  m  the  case 

of  accessories  as  of  principals. 


Second  con- 
viotton  for 
felony. 


83.  If  any  person  be  convicted  of  felony  not  punishable  with 
death,  committed  after  a  previous  conviction  for  felony,  such 
person  shall,  on  subsequent  conviction,  be  imprisoned  in  the  Peni- 
tentiary for  life  or  for  any  term  not  less  than  two  years,  or  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  unless  some  other 
punishment  be  directed  by  any  statute  for  the  particular  offence 
in  which  case  the  offender  shall  bo  liable  to  the  punishment 
thereby  awarded,  and  not  to  any  other. 

84.  Whosoever  escapes  from  or  rescues,  or  aids  in  rescuing  any 
other  person  from  lawful  custody,  or  makes  or  causes  any  breach 
of  prison,  if  such  offence  does  not  amount  to  felony,  is  guilty  of 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any  gaol  or 
place  of  confinement  for  any  period  less  than  two  years; — ^and 
whosoever  is  convicted  of  a  felonious  rescue,  shall  in  any  case 
where  no  special  punishment  is  provided  by  any  statute,  be  liable 
to  be  imprisoned  m  the  Penitentiary  for  any  term  not  exceeding 
seven  years,  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  plaoe  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


'^^JJJ^/  Sflf.  Whosoever  knowingly  and  unlawfully,  under  colour  of  any 
ehnrge  of  "  pretended  authoritv,  directs  or  procures  the  discharge  of  any 
prippwr,        prisoner  pot  entitled  to  bc^  so  discharj^d,  is  guilty  of  miadQipewior, 
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and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
finement for  any  period  less  than  two  years,  and  the  person 
so  discharged  shall  be  held  to  have  escaped. 

80.  Whosoever  is  convicted  of  fraud  or  of  cheating  or  of  con-  Panishmont 
spiracy,  shall,  in  any  case  where  no  special  punishment  is  provided  gheAUn-.^'^ 
by  any  statute,  be  liable  to  be  imprisoned  in  the  Penitentiary  for 
any  term  not  exceeding  seven  years,  and  not  less  than  two  years, 
or  to  bo  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 


kers 


87.  Any  person  escaping  from  imprisonment  shall,  on  being  Prisoni 
retaken,  undergo  in  the  prison  he  escaped  from,  the  remainder  of  pti^nuhed'. 
his  term  unexpired  at  the  time  of  his  escape,  in  addition  to  the 
punishment  which  may  be  awarded  for  such  escape. 

88.  Every  person  convicted  of  felony  not  punishable  with  death  p®njgj^"^* 
shall  be  punished  in  the  manner  (if  any)  prescribed  by  the  Statute  with  death, 
or  Statutes  especially  relating  to  such  felony ;  and  every  person  ^^w  puniah- 
convicted  of  any  felony  for  which  no  punishment  is  specially  pro-  * 
vided,  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life 

or  for  any  term  not  less  than  two  years,  or  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour  and  with  or  without  solitary  confinement. 

8ft   When   an  offender  is  by  law  liable  to  be  punished  by  wbon  length 
imprisonment  for  life  or  for  an  indefinite  term  of  years,  the  length  ment^fa'at  dia- 
of  any  such  term  shall  be  in  the  discretion  of  the  Court  passing  cretion  of  the 
sentence  upon  the  person  convicted ;  and  when  so  liable  for  a  term  ^^'"*" 
not  exceeding  a  certain  number  of  vears,  the  length  of  such  term 
shall  likewise  be  in  the  discretion  of  the  Court,  within  such  limits 
(if  any)  as  are  prescribed  by  any  statute  in  that  behalf. 

90.  When  imprisonment  is  to  be  awarded  for  any  offence,  and  ^i>en  length 
no  definite  period  is  fixed  by  law,  the  term  of  such  imprisonment  jJent  «Sd^°" 
shall  always  be   in   the    aiscretion   of  the   Court  passing  the  amount  of  fino 
sentence ;  and  when  a  fine  is  to  be  awarded  for  any  offence  and  "'tf^^'^J^^r  '{j*" 
no  amount  is  fixed,  the  amount  shall  be  in  the  discretion  of  the  Court. 
Court  passing  the  sentence. 

91.  The  period  of  imprisonment  in  pursuance  of  any  sentence  Commenoe- 
shall  commence  on  and  from  the  day  of  passing  such  sentence,  but  "nmpriaon™ 
no  time,  during  which  the  convict  may  be  out  on  bail,  shall  be  ment. 
reckoned  as  j^irt  of  the  term  of  imprisonment  to  which  he  is 
sentenced. 

Whenever  sentence  is  passed  for  felony  on  a  person  already  if  a  person 


imprisoned  under  sentence  for  another  crime,   the  Court  may  under Bentenco 
award  imprisonment  for  the  subsequent  offence,  to  commence  at  the  erim°bo^cou 
expiration  of  the  imprisonment  to  which  such  person  has  been  ^><5ted  of 
previously  sentenced  j   aii(|  Y^her^  auph  person  is  alrpady  under  '***""^^*  *'' 

"*     *  senten(:6 
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sentence  of  imprisonment,  the  Court  may  award  sentence  for  the 
subsequent  offence,  to  commence  at  the  expiration  of  the  imprison- 
ment for  which  such  person  has  been  previously  sentenced,  although 
the  aggregate  term  of  imprisonment  may  exceed  the  term  for 
which  such  punishment  could  otherwise  have  been  awarded,  and 
such  subsequent  imprisonment,  if  for  any  term  not  less  than  two 
years,  shall  be  in  the  Penitentiary. 

iiMwhew  oTm  **•  W^®^  *^®  sentence  of  imprisonment  is  for  a  term  less  than 
in  thePeniten-  two  years,  such  imprisonment  shall,  if  no  other  place  be  expressly 
^^ry*  mentioned,  be  in  the  common  gaol  of  the  district,  county  or  place 

in  which  the  sentence  is  pronounced,  or  if  there  be  no  common 
gaol  there,  then  in  that  common  gaol  which  is  nearest  to  such 
locality,  or  in  some  lawful  prison  or  place  of  confinement  other 
than  the  Penitentiary,  in  which  the  sentence  of  imprisonment  may 
be  lawfully  executed. 

Imprisonment     94.  When  a  pcrson  has  been  convicted  of  an  offence  for  which 

piMM^of  con-  imprisonment  other  than  in  the  Penitentiary  may  be  awarded, 

finement.        then  the  Court  may  sentence  the  offender  to  be  imprisoned,  or  if 

hard  labour  be  part  of  the  punishment,  to  be  imprisoned  and  kept 

to  hard  labour  in  the  common  gaol,  or  other  place  of  confinement, 

SoUtory  oon*  and  if  solitary  confinement  be  part  of  the  punishment,  may  also 

linemukt.        direct  that  the  offender  shall  be  kept  in  solitary  confinement,  lor 

a  portion  or  for  portions  of  the  term  of  such  imprisonment,  not 

exceeding  one  month  at  any  one  time,  and  not  exceeding  three 

months  in  any  one  year. 

Whipping.  93.  "Whenever  whipping  may  be  awarded  for  any  indictable 

offence,  the  Court  may  sentence  the  offender  to  be  once  or  oflener 
(but  not  more  than  three  times)  whipped  within  the  limits  of  the 
prison  under  the  supervision  of  the  medical  officer  of  the  prison; 
and  the  number  of  the  strokes,  and  the  instrument  with  which  they 
shall  be  inflicted,  shall  be  specified  by  the  Court  in  the  sentence. 

PtnitenUuiM.  96.  Each  of  the  Penitentiaries  in  Canada  shall  be  maintained 
as  a  Prison  for  the  confinement  and  reformation  of  persons,  male 
and  female,  lawfully  convicted  of  crime  before  the  Courts  of  Crimi- 
nal Jurisdiction  of  that  Province  for  which  it  is  appointed  to  be 
the  Penitentiary,  and  sentenced  to  confinement  for  life  or  for  a 
term  not  less  than  two  years ;  and  whenever  any  offender  is  punish- 
able by  imprisonment,  such  imprisonment,  if  it  be  for  life  or  for 

Pro  i«o  *^^  years  or  any  longer  term,  shall  be  in  the  Penitentiary ;  but 

this  shall  not  prevent  the  reception  and  imprisonment  in  any  Peni- 
tentiary  of  any  prisoner  sentenced  for  any  period  of  time  by  any 
Military,  Naval  or  Militia  Court  Martial,  or  by  any  Military  or 
Naval  authority  under  any  Mutiny  Act,  or  of  any  prisoner  sen- 
tenced in  New  Brunswick  or  Nova  Scotia^  to  imprisonment  with 
hard  labour  for  less  than  two  years. 

8«nUneeio  97.  The  Sentence  of  any  person  to  be  imprisoned  in  the 
Pemtentiai7    Penitentiary  shall  (whether  expressed  or  not)  include  hard  labour, 

and 


1869.  Froeedure  in  Criminal  Cases.  Cap.  29.  283 

and  the  offender  so  sentenced  shall  be  subject  to  the  discipline  to  include 
and  regulations  of  the  Penitentiary,  prescribed  or  made  by  lawful  ^*^  i*^onr. 
authority  under  any  statute  in  that  behalf. 

Seformatary  Prisons. 

•8.  Provided  always,  that  the  Court  before  which  any  offender  JuvenUe 
whose  age  at  the  time  of  his  trial,  does  not  in  the  opinion  of  the  Je  wnt?©  "*^ 
Court  exceed  sixteen  years,  is  convicted,  whether  summarily  or  Reformatory 
otherv^ise,  of  any  offence  punishable  by  imprisonment  for  not  ^^^^' 
more  than  five  years  nor  less  than  six  months,  may,  in  its  discre- 
tion, sentence  such  offender  to  imprisonment  in  the  Reformatory 
Prison  (if  any,)  in  the  Province  in  which  such  conviction  takes 
place,  and  such  imprisonment  shall  in  such  case  be  substituted  for 
the  imprisonment  in  the  Penitentiary  or  other  place  of  confinement, 
by  which  the  offender  would  otherwise  be  punishable  under  any 
Act  or  law  relating  thereto,  which  shall  be  construed  subject  to 
this  provision. 

Insane  Prisoners. 


L  In  all  cases  where  it  is  given  in  evidence  upon  the  trial  Jo^y  aoquit- 
of  any  person  charged  with  any  offence,  whether  the  same  bo  on  gnmnd  of 
treason,  felony  or  misdemeanor,  that  such  person  was  insane  at  insanity,  to 
the  time  of  the  commission  of  such  offence,  and  such  person  is  JJ[J*iJ  y**erdiot 
acquitted,  the  Jury  shall  be  required  to  find  specially  whether 
such  person  was  Jnsane  at  the  time  of  the  commission  of  such 
offence,  and  to  declare  whether  he  is  acquitted  by  them  on  account 
of  such  insanity ;  and  if  they  find  that  such  person  was  insane  at 
the  time  of  committing  such  offence,  the  Court  before  whom  such 
trial  is  had,  shall  order  such  person  to  bo  kept  in  strict  custody 
in  such  place  and  in  such  manner  as  to  the  Court  seems  fit,  until 
the  pleasure  of  the  Lieutenant-Governor  be  known. 

100.  The  Lieutenant-Governor  of  the  Province  in  which  the  ^^'^orde"'^'' 
case  occurs  may  thereupon  give  such  order  for  the  safe  custody  saoih  person 
of  such  person  during:  his  pleasure,  in  such  place  and  in  such  ^y^  kept  in 

*  X    1  •  ^  ux  eafe  custody. 

manner  as  to  him  seems  fit.  ' 

101  In  all  cases  where  any  person,  before  the  passing  of  this  i«t-Goveriior 
Act,  has  been  acquitted  of  any  such  offence  on  the  ground  of  insanity  ^©rTn^oer-  * 
at  the  time  of  the  commission  thereof,  and  has  been  detained  in  tain  other 
custody  as  a  dangerous  person  by  order  of  the  Court  before  whom  °*"'' 
such  person  was  tried,  and  still  remains  in  custody,  the  Lieutenant- 
Governor  may  give  the  like  order  for  the  safe  custody  of  such 
person  during  pleasure,  as  he  is  hereby  enabled  to  give  in  the  case 
of  persons  acquitted  under  the  ninety-ninth  section  of  this  Act,  on 
the  ground  of  insanity. 

103.  If  any  person  indicted  for  any  offence  be  insane,  and  upon  similar  proTi- 
arraignment  be  so  found  by  a  jury  empanneUed  for  that  purpose,  "«"■  ^'^ 
so  that  such  person  cannot  be  tried  upon  such  indictment,  or  if,  ^'soni  ^ 
upon  the  trial  of  any  person  so  indicted,  such  person  appears  to  the  indicted  for 

Jury 


284  Cap.  29.  Proetinre  in  Oriminal  Ooies.  S2-83  Tier. 

any  offence,     Jury  charged  with  the  indictment  to  be  insane,  the  Court,  before 

be1nMiwby*a  w^^°^  ^^^^  person  is  brought  to  be  arraigned,  or  is  tried  as 

jury.  aforesaid,  may  direct  such  finding  to  be  recorded,  and  thereupon 

may  order  such  person  to  be  kept  in  strict  custody  until  the 

pleasure  of  the  Lieutenant-Governor  be  known. 

If  jury  find  103.  If  any  person  charged  with  an  offence  be  brought  before 
fosane*  Courfc  ^^^  Court  to  be  discharged  for  want  of  prosecution,  and  such  person 
may  direot  appears  to  be  insane,  the  Court  shall  order  a  jury  to  be  empannelled 
Kuch  pcMon  to  try  the  sanity  of  such  peraon,  and  if  the  jury  so  empannelled 
8afe*caatodyI  ^^^  ^^^^  ^  ^®  insane,  the  Court  shall  order  such  person  to  be  kept 
in  strict  custody,  in  such  place  and  in  such  manner  as  to  the  Court 
seems  fit,  until  the  pleasure  of  the  Lieutenant-Governor  be  known. 

Id  8Qoh  easei       104.  In  all  cases  of  insanity  so  found,  the  Lieutenant-Governor 

may^Kive'"**'  "^^^  S^^®  ^^^^  Order  for  the  safe  custody,  during  pleasure,  of  the 
orders,  Ao.      person  SO  found  to  be  insane,  in  such  place  and  in  such  manner 
as  to  him  seems  fit. 

Persons  be-  105.  The  Lieutenant-Govemor,  upon  the  certificate  of  two 
whUiTfn  °'*"*  Justices  of  the  Peace,  and  two  duly  licensed  Medical  Practitioners, 
prison.  that  any  person  imprisoned  for  an  offence  is  insane,  may  order 

his  removal  to  a  place  of  safe  keeping,  there  to  remain  until  his 
sanity  shall  be  certified  to  the  satisfaction  of  the  Lieutenant- 
Govemor,  who  may  then  order  him  back  to  imprisonment,  if 
then  liable  thereto,  or  otherwise  to  bo  discharged. 

Capital  Punishmenty  Execution  of. 

Court  to  direot  106.  Whenever  any  offender  has  been  conyicted  before  any 
Court  of  Criminal  Jurisdiction,  of  an  offence  for  which  such  offen- 
der is  liable  to  and  receives  sentence  of  death,  the  Court  shall 
order  and  direct  execution  to  be  done  on  the  offender  in  the 
manner  provided  by  law. 

Report  of  case     107.  In  tho  case  of  any  prisoner  sentenced  to  the  punishment 
unnewMary!   ^^  death,  it  shall  not  be  necessary  for  the  Judge,  before  whom  such 
prisoner  has  been  convicted,  to  make  any  report  of  the  case 
ReprioTein     previously  to  tho  Sentence  being  carried  into  execution,  but  if 
certain  oases,  the  Judge  thinks  such  prisoner  ought  to  be  recommended  for  the 
exercise  of  the  Royal  mercy,  or  if  from  tho  non-decision  of  any 
point  of  law  reserved  in  me  case,  or  from  any  other  cause,  it 
becomes  necessary  to  delay  the  execution,  he,  or  any  other  judge 
of  the  same  court,  or  who  might  liave  held  or  sat  in  sucli  court, 
may,  from  time  to  time,  either  in  terra  or  in  vacation,  reprieve 
such  offender  for  such  period  or  periods  beyond  the  time  fixed  for 
tho  execution  of  tho  sentence  as  may  be  necessary  for  the  con- 
sideration of  the  case  by  the  Crown. 

Treatment  of       108.  Every  person  sentenced  to  suffer  death  shall,  after  judg- 

^Qdfiqnei.     m^i^t,  bc  confincd  in  some  safe  place  within  the  prison,  apart  from 

^*  jjP  ot^hcr  prisoners,  and  no  person  but  the  gJM>ler  and  his  servants. 


execution  of 
sentence. 
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the  Medical  officer  or  sturgeon  of  the  Prison,  a  Chaplain  or  a 
Minister  of  religion,  shall  have  access  to  any  slich  convict,  yrithout 
the  permission,  in  writing,  of  the  Court  or  Judge  before  whom 
such  convict  has  been  tried,  or  of  the  Sheriff. 

lOO.  Judgment  of  death  to  be  executed  on  any  prisoner  after  Jadgment  to 
the  coming  into  force  of  this  Act,  shall  be  carri^  into  effect  ll^thin'waUs 
wiihin  the  walls  of  the  prison  in  which  the  offender  is  confined  of  prison. 
at  the  time  of  execution. 

no.  The  Sheriff  charged  with  the  execution,  and  the  Gaoler  Sheriff,  Ac, 
and  Medical  officer  or  Surgeon  of  the  prison,  and  such  other  ^  *  pr®""*  • 
officers  of  the  prison  and  such  persons  as  the  Sheriff  requires,  shall 
be  present  at  the  execution. 

111.  Any  Justice  of  the  Peace  for  the  district,  coimty,  or  place  JujUo€»  of  th« 
to  which  the  prison  belongs,  and  such  relatives  of  the  prisoner  or  ^l^be^e- 
other  persons  as  it  seems  to  the  Sheriff  proper  to  admit  within  the  sent. 
prison  for  the  purpose,  and  any  minister  of  religion  who  may  desire 

to  attend,  may  also  be  present  at  the  execution. 

112.  As  soon  as  may  be  after  judgment  of  death  haa  been  surgeon  to 
executed  on  the  offender,  the  Medical  officer  or  Suigeonof  the  prison  certify  death, 
shall  examine  the  body  of  the  offender,  and  shall  ascertain  the  fact 

of  death,  and  shall  sign  a  certificate  thereof,  and  deliver  the  same 
to  the  Sheriff. 

113.  The  Sheriff,  and  the  Qaoler  of  the  prison,  and  such  Justices  Declaration  to 
and  other  persons  present   (if  any)  as  the  Sheriff  requires  or^«»*g?«j.*>y 
allows,  shall  also  sign  a  declaration  to  the  effect  that  judgment  of      '  '    ®- 
death  has  been  executed  on  the  offender. 

114.  The  duties  imposed  upon  the  Sheriff,   Gaoler,  Medical  deputies  maj 
Officer  or  Surgeon  by  the  four  next  preceding  sections,  may  and 

shall  in  his  absence  be  performed  by  his  lawful  deputy  or  assistant, 
or  other  officer  or  person  ordinarily  acting  for  him,  or  conjointly 
with  him,  in  the  performance  of  his  duties. 

US.  A  Coroner  of  the  district,  county  or  place  to  which  the  c^j^n^*, 
prison  belongs,  wherein  judgment  of  death  is  executed  on  any  inqaeiton 
offender,  shall,  within  twenty-four  hours  after  the  execution,  hold  ^^^'^^y* 
an  inquest  on  the  body  of  the  offender,  and  the  jury  at  the  inquest 
sliall  enquire  into  and  ascertain  the  identity  of  the  body,  and 
whether  judgment  of  death  was  duly  executed  on  the  offender ; 
and  the  inquisition  shall  be  in  duplicate,  and  one  of  the  originals 
shall  be  delivered  to  the  Sheriff. 

116.  No  officer  of  the  prison  or  prisoner  confined  therein  shall,  in  Offieerinot  to 
any  case,  be  a  juror  on  the  mquest. 

117.  The  body  of  every  offender  executed  shall  be  buried  BwW  of  body, 
within  the  walls  of  the  prison  within  which  judgment  of  death  is 

executed 
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executed  on  him,  unless  the  Lieutenant  Governor  in  Council 
being  satisfied  that*  there  is  not,  within  the  walls  of  any  prison, 
sufficient  space  for  the  convenient  burial  of  offenders  executed 
therein,  permits  some  other  place  to  be  used  for  the  purpose. 

118.  The  Governor  in  Council  may,  from  time  to  time,  make 
such  rules  and  regulations  to  be  observed  on  the  execution  of 
judgment  of  death  in  every  prison,  as  he  may  from  time  to  time 
deem  expedient  for  the  purpose,  as  well  of  guarding  against  any 
abuse  in  such  execution,  as  also  of  giving  greater  solemnity  to  the 
same,  and  of  making  known  without  the  prison  walls  the  fact  that 
such  execution  is  taking  place. 

Such  Roles  to     119.  All  such  rulcs  and  regulations  shall  be  laid  upon  the  tables 
j^HamM^'*  of  both  Houses  of  Parliament  within  six  weeks  after  the  making 

thereof,  or  if  Parliament  be  not  then  sitting,  within  fourteen  days 

after  the  next  meeting  thereof. 


GoTenior  in 
Oouooil  to 
make  Rules, 
Ac,  ae  to 
exeoations. 


Penalty  for 
signing  false 
oertifioate. 


130.  If  any  person  knowingly  and  wilfully  signs  any  fiilae 
certificate  or  declkration  required  with  respect  to  any  execution,  he 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  imprisonment  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  wit^ 
or  without  solitary  confinement. 

Certificate,  IJH.  Every  certificate  and  declaration,  and  the  duplicate  of  the 

to' Secretojy**  inquest  required  by  this  Act,  shall  in  each  case  be  sent  with  all 
of  State,  and   Convenient  speed  hy  the  Sheriff  to  the  Secretary  of  State  of  Otnada^ 

entranclf  to*    ^^  *^  ®^^'^  Other  officor  as  may  from  time  to  time  be  appointed  for 
prison.  the  purpose  by  the  Governor  in  Council,  and  printed  copies  of 

the  same  several  instruments  shall,  as  soon  as  possible,  be  exhibited, 
and  shall,  for  twenty-four  hours  at  least,  be  kept  exhibited,  on  or 
near  the  principal  entrance  of  the  prison  within  which  judgment 
ot  death  is  executed. 

Forms  in  133.  The  forms  given  in  the  schedule  B  to  this  Act,  with  such 

beuseV         variations  or  additions  as  circumstances  require,  shall  be  used 

for  the  respective  purposes  in  that  schedule  indicated,and  according 

to  the  directions  therein  contained. 

Saving  oianse     133.  The  omission  to  comply  with  any  provision  of  the  next  pre- 
of  inceontio^  Ceding  fourteen  sections  of  this  Act  shall  not  make  tiie  execution 

of  judgment  of  death  illegal  in  any  case  where  suck  execution 

would  otherwise  have  been  legal 


Qeneral  pro- 
^i-iinns. 


134w  Except  in  so  far  as  is  hereby  otherwise  provided,  judg- 
ment of  death  shaU  be  carried  into  effect  in  the  same  manner  as  if 
the  said  fourteen  sections  had  not  been  passed. 

Pardons. 

^irt  °?s  Mm"       '**•  ^^®  Crown  may  extend  the  Royal  mercy  to  any  person 
n!ittod  for'™'  Sentenced  to  imprisonment  by  virtue  of  any  Statute,  altnongh 

such 
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« 

each  person  be  imprisened  for  non-payment  of  money  to  some  party  nbn-pajmeni 
other  than  the  Crown.  ""^  ~"*^- 


When  tho  Grown  is  pleased  to  extend  the  Royal  mercy  to  EffMt  of 
any  offender  convicted  of  a  felony  pmiishable  with  death  or  other-  P^^^n. 
wise  and  by  warrant  under  the  Boyal  Sign  Manual,  countersigned 
by  one  of  the  principal  Secretaries  of  State,  or  by  warrant  under 
the  hand  and  seal  at  arms  of  the  Oovernor  General,  grants  to  such 
offender  either  a  free  or  a  conditional  pardon,  the  discharge  of 
such  offender  out  of  custody,  in  case  of  a  free  pardon,  and  the  per- 
formance of  the  condition  in  the  case  of  a  conditional  pardon,  shall 
have  the  effect  of  a  pardon  under  the  Great  Seal,  of  such  offender, 
as  to  the  felony  for  which  such  pardon  has  been  granted ;  but  no 
free  pardon,  nor  any  discharge  in  consequence  thereof,  nor  any 
conditional  pardon,  nor  the  performance  of  the  condition  thereof, 
in  any  of  the  cases  aforesaid,  B*hall  prevent  or  mitigate  the  punish- 
ment to  which  the  offender  might  otherwise  be  lawfully  sentenced, 
on  a  subsequent  conviction  for  any  felony  or  offence*  other  than 
that  for  which  the  pardon  was  granted. 

137.  The  Crown  may  commute  the  Sentence  of  Death  passed  QoTemor  may 
upon  any  person  convicted  of  a  capital  crime,  to  imprisonment  in  tenmrofdM^. 
the  Penitentiary  for  life,  or  for  any  term  of  years  not  less  than 

two  years,  or  to  imprisonment  in  any  other  gaol  or  place  of  con- 
finement for  any  period  less  than  two  years  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement;  and  an  instrument  p^^g^  ^^^ 
under  the  hand  and  seal  at  arms  of  the  Governor  General  declaring  effect  oi 
such  commutation  of  sentence,  or  a  letter  er  other  instrument  under  oo»m«^**on« 
the  hand  of  the  Secretary  of  State  of  Caiiada  or  for  the  Provinces, 
or  the  lawful  Deputy  of  either,  shall  be  sufficient  authority  to  any 
of  Her  Majesty's  Judges  or  Justices,  having  jurisdiction  in  such 
cases,  or  to  any  sheriff  or  officer  to  whom  such  letter  or  instrument 
is  addressed,  to  give  effect  to  such  commutation,  and  to  do  all  such 
things  and  to  make  such  orders,  and  to  give  such  directions,  as  may 
be  requisite  for  the  change  of  custody  of  such  convict,  and  for  his 
conduct  to  and  delivery  at  such  gaol  or  place  of  confinement,  or 
Penitentiary,  and  his  detention  therein,  according  to  the  terms  on 
which  his  sentence  has  been  commuted. 

Undergoing  senteneej  equivalent  to  a  pardon. 

138.  When  any  offender  has  been  convicted  of  a   felony  not  undCTgoing 
punishable  with  death,  and  has  endured  the  punishment  to  which  sentenee 
such  offender  was  adjudged,  or  if  such  felony  be  punishable  with  J^^^JjJjJI*  *® 
death  and  the  sentence  has  been  commuted,  then  if  such  offender  ^ 

has  endured  the  punishment  to  which  his  sentence  was  commuted, 
the  punishment  so  endured  shall,  as  to  the  felony  whereof  the 
offender  was  so  convicted,  have  the  like  effects  and  consequences 
as  a  pardon  under  the  Great  Seal ;  But  nothing  herein  con-  Prov>«o» 
tainec^  nor  the  enduring  of  such  punishment,  shall  prevent  or 
mitigate  any  punishment  to  which  the  offender  might  otherwise  be 
lawfully  sentenced,  on  a  subsequent  conviction  for  any  other  felony. 

13V. 
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Royal  praro-  130.  Nothing  in  this  Act  shall  or  doth  in  any  manner  limit  or 
gative  «avoa.  affect  Her  Majesty's  Royal  prerogative  of  mercy. 

Limitation  of  Actions  and  Prosecutions. 

Limitation  of  130.  All  actions  and  prosecutions  to  be  commenced  against  any 
actioDB  and  person  for  anything  purporting  to  be  done  in  pursuance  of  any 
prosecutions.  ^^^  ^^  ^j^^  Parliament  of  Canada  relating  to  Criminal  Law,  shall, 
unless  otherwise  provided  for,  be  laid  and  tried  in  the  district, 
county,  or  place  where  the  fact  was  committed,  and  must  be  com- 
menced within  six  months  next  after  the  fact  committed,  and  not 
otherwise. 

Notice  to  131,  Notice  in  writing  of  such  action  and  of  the  cause  thereof, 

must  be  given  to  the  defendant,  one  month  at  least  before  the 
commencement  of  the  action. 

General  i»ue.  133.  In  any  such  actiou  the  defendant  may  plead  the  general 
issue,  and  give  this  Act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon. 

In  case  of  1S3.  No  plaintiff  shall  recover  in  any  such  action,  if  tender  of 

Buffi^oient        suflScieut  amouds  be  made,  before  such  action  brought,  or  if  a  suffi- 
amondi.         cient  sum  of  money  be  paid  into  Court  after  such  action  brought, 
by  or  on  behalf  of  the  defendant. 

Recoyery  of  134.  If  a  vcrdlct  passcs  for  the  defendant,  or  the  plaintiff  be- 
^®^*"'  comes  non-suit,  or  discontinues  any  such  action  after  issue  joined, 

or  if,  upon  demurrer  or  otherwise,  judgment  be  given  against  the 
plaintiff,  the  defendant  shall  recover  his  full  costs  as  between 
attorney  and  client,  and  shall  have  the  like  remedy  for  the  same  as 
any  defendant  hath  by  law  in  other  cases,  and  though  a  verdict  or 
judgment  be  given  for  the  plaintiff  in  any  such  action,  such  plaintiff 
Bhall  not  have  costs  against  the  defendant,  unless  the  Judge,  before 
whom  the  trial  shall  be,  certifies  his  approval  of  the  action. 

Protection  of      13«S.  Nothing  in  the  five  next  preceding  sections  shall  prevent 

Peweric.^*^*  the  effect  of  any  Act  in  force  in  any  Province  of  Canada,  for  the 

protection  of  Justices  of  the  Peace  or  other  officers  from  vexatious 

actions  for  things  purporting  to  be  done  in  the  performance  of  their 

duty. 

General  Pravisums. 

Offences  com-  136.  When  any  felony,  punishable  under  the^laws  of  Canada,  has 
ihe'^uHadic-*"  ^®®^  committed  within  the  jurisdiction  of  any  Court  of  Admiralty 
tioVorth!^  ^^  Canada,  the  same  may  be  dealt  with,  inquired  of  and  tried  and 
Admiralty,  determined  in  the  same  manner  as  any  other  felony  committed  within 
that  jurisdiction. 

uTAra^aid^  t37.  Nothing  contwned  in  this  Act  shall  alter  or  affect  any  of 
Nayjnot^°  ^hc  laws  relating  to  the  govenune&t  of  Her  Majesty's  Land  or  Naval 
affMted.         Forces. 

138. 
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1S8.  This  Act  shall  commence  and  take  effect  on  the  first  day  Commenoe- 
of  January,  one  thousand  eight  hundred  and  seventy.  ™°*  ^^  ^°*' 


SCHEDULE  A. 

FORMS  OP  INDICTMENT  RKPBRRED  TO  IN  SECTION  TWENTY-SEVEN. 

Murder. 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  J  to  wit :    J  their  oath  present,  that  A.  B.,  on  the 

day  of  in  the  year  of  our  Lord,  one  thousand  eight  hundred 

and  ,  at  ,  in  the  County  {or  District)  of  did 

feloniously,  wilfully,  and  of  his  malice  aforethought,  kill  and 
murder  one  C*  D. 

Manslaughter. 

County  {or  District)  \  Same  as  last  form,  omitting  "  wilfully, 
of.^r  v^  ,  to  wit:  j  and  of  malice  aforethought,"  and  substitute 
ing  the  word  "  slay  "/or  the  word  "  murder." 

Bodily  Harm. 

County  {or  District,)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :    ]  their  oath  present,  that  J.  B.  on  the 

day  of  ,  at  did  feloniously  administer  to,  {or 

cause  to  be  taken  by)  one  A.  B.  poison  (or  other  destructive  thing) 
and  did  thereby  cause  bodily  harm  to  the  said  A.B.,  with  intent 
to  kill  the  said  A.  B.,  {or  C.  D.) 

Rapt. 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  to  wit :  j  their  oath  present  that  A.B.,  on  the 

day  of  ,  at  ,  by  force  and  against  her 

will,  feloniously  ravished  and  carnally  knew  CD.,  a  woman  above 
the  age  of  twelve  years. 

Simple  Larceny. 

County  {or  i^istrict)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :  /their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously 

steal  a  gold  watch,  the  property  of  C.  D. 

Rohlery. 

County  {oT  Dbtrict) )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  9  to  wit :  J  their  oath  present;  that  A.  B.,  on  the 

19  day 
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day  of  ,  at  ,  did  feloniously  rob  C. 

D.,  (and  at  the  time  of,  or  immediately  before  or  after  sncb  rob- 
beryt  {if  ^^  ^^^^  ^  ^o^  did  cause  grievous  bodily  harm  to  the  said 
C.  D.)  (or  to  any  person^  naming  him.) 

Burglary. 

County  {or  District)  \  The  Jurors  for  our  Lady  the  Queen,  upon 
of  to  wit :  /their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  break  into 

and  enter  the  dwelling  house  of  G.  D.,  in  the  niglit  time,  with 
intent  to  commit  a  felony  therein,  (or  as  tlie  case  may  be) 

Stealing  money, 

Gounty  (or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :  /  thetir  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  steal 

a  certain  sum  of  money,  to  wit,  to  the  amount  of 
dollars,  the  property  of  one  G.  D.  {or  as  the  case  may  be). 

• 

Umbemilement. 

Gounty  (or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :  J  their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  being  a  servant  {or  clerk) 

then  employed  in  that  capacity  by  one  G.  D.,  did  then  and  there 
in  virtue  thereof,  receive  a  certain  sum  of  money  to  wit,  to  the 
amount  of  for  and  on  account  of  the  said  C.  D.,  sad 

the  said  money  did  feloniously  embezzle. 

False  Pretences. 

Gounty  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  on 
of  ,  to  wit :  j  their  oath  present,  that  A.  B.,  on  the 

day  of,  ,  at  ,  unlawfully,  fraudulently 

and  knowingly  by  false  pretences,  did  obtain  from  one  G.  D.,  ns 
yards  of  muslin^  of  the  goods  and  chattels  of  the  said  G.  D.,  with 
intent  to  defraud. 

Offences  against  the  habitation. 

Gounty  {or  District)  \  The  Jurors  for  our  Lady  the  Queen,  npon 
of  ,  to  wit :  j  their  oath  present,  that  A.  B.  on  the 

day  of  ,  at  ,  did  feloniously  and  mali- 

ciously set  fire  to  the  dwelling  house  of  C.  D.,  the  said  C.  R, 
{or  same  other  person  by  namCy  or  if  the  name  be  unknown^  some 
person)  being  therein. 

Maliei(nt8 
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MaUeiaus  Injuries  to  Property.  , 

County  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :  \  their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  and 

maliciously  set  fire,  or  attempt  to  set  fire  to  a  certain  building  or 
erection,  that  is  to  say,  (a  house  or  bam,  or  bridge,  or  as  the  case 
may  be)  the  property  of  one  C.  D.,  {or  as  the  case  may  be)* 

Forgery. 

County  {or  District) )  The  Jurors  for  our  Lady  the  Queen,  ui)(>u 
of  y  to  wit :  )  their  oath  present,  that  A.  B.  on  the 

day  of  ,  at  ,  did  feloniously  forge  (or  utter, 

knowing  the  same  to  be  forged)  a  certain  jpr(www«ory  note^  ^c,  {or 
clandestinely  and  without  the  consent  of  the  owner,  did  make  an 
alteration  in  a  certain  written  instrument  with  intent  to  defraud 
{or  as  the  ease  may  be,) 

Coining. 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  on 
of  ,  to  wit :  j  their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  counterfeit  a  gold 

coin  of  the  United  Kingdom,  called  a  sovereign^  current  by  law  in 
Canada,  with  intent  to  defraud,  or 

had  in  his  possession  a  coun- 
terfeit of  a  gold  coin  of  the  United  Kingdom,  called  a  saoerdgn^ 
current  by  law  in  Canada,  knowing  the  same  to  be  counterfeit, 
and  with  intent  to  defraud  by  uttering  the  same. 

Perjury. 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upen 
of  ,  to  wit :  /their  oath  present,  that  heretofore  to  wit,  at 

the  {Assizes)  holden  for  the  County  {or  District)  of  ,  on 

the  day  of  ,  in  the  year  of  Our  Lord  one  thousand 

eight  hundred  and  ,  before  ,  {ons  of  the  Judges  of 

our  Lady  the  Queen^)  a  certain  issue  between  one  E.  F.  and  one  J. 
II.  in  a  certain  action  of  covenant^  was  tried,  upon  which  trial  A. 
B.  appeared  as  a  witness  for  and  on  behalf  of  the  said  E.  F.,  and 
was  then  and  there  duly  sworn  before  the  said  and  did 

then  and  there,  upon  his  oath  aforesaid^  falsely,  wilfully  and  cor- 
ruptly depose  and  swear  in  substance  and  to  the  effect  following, 
^^  thcU  he  saw  the  said  (7.  S.  duly  ezeeute  the  deed  on  which  the 
said  action  was  brou^hty*  whereas,  in  truth,  the  said  A.B.  did  not 
see  the  said  G.  H.  execute  the  said  deed,  and  the  said  deed  was 
not  executed  by  the  said  G.  H.,  and  the  said  A.  B.  did  thereby 
commit  wilful  and  corrupt  perjury. 

Subornation 
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SviomcUion  of  Perjury 

Connty  (or  District) )  Same  as  last  form  to  the  endj  and  then 
of  ,  to  wit :  )jfyroceed  : — And  the  Jurors  farther  present, 

that  before  the  committing  of  the  said  offence  by  the  saia  A.  B., 
to  wit,  on  the  day  of  ,  at  ,  0.  D.,  unlawfully, 

wilfully  and  corruptly  did  cause  and  procure  the  said  A.  B.  to 
do  and  oommit  he  said  offence  in  manner  and  form  aforesaid. 

Offences  agmnst  t/ie  PiMio  Peace. 

County  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :  ]  their  oath  present,  that  A.  B.,  on  (he 

day  of  ,  at  ,  with  two  or  more  persons,  did  riotously 

and  tumultuously  assemble  together  to  the  disturbance  of  the 

J)ublic  peace,  and  with  force  did  demolish,  pull  down,  or  destroy, 
or  attempt  or  begin  to  demolish,  &c.,)  a  certain  building  or  erec- 
tion of  C.  D. 

Offences  against  tlie  Administ/ration  ofJtLstice. 

County  ipr  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit:  )  their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  did  corruptly  take  or  receive  money 

under  pretence  of  helping  C.  D.  to  a  cliattel,  (or  money,  &c.,)  tliat 
is  to  say,  a  horse,  {or  five  dollars,  or  a  note,  or  a  carriage,)  which 
had  been  stolen,  {or  as  the  case  may  l>e.) 

Bigamy  or  Offences  against  tlie  Law  for  the   Cdehration  of 

Marriage. 

County  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,to  wit :  )  their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  being  then  married,  did  feloniously 

marry  C.  D.  during  the  lifetime  of  the  wife  of  the  said  A.  B. — {or 
not  being  duly  authorized,  did  celebrate  {or  assist  in  the  celebra- 
tion of,)  a  marriage  between  C.  D.  and  E.  F., — or  being  duly 
authorized  to  marry  did  celebrate  marriage  between  C.  D.  and£. 
F.  before  proclamation  of  banns  according  to  law,  or  without  a 
license  for  such  marriage  under  the  hand  and  seal  of  the  Qoy- 
ernor). 

Offences  relating  to  t/ie  Army. 

County  {or  District) )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :  )  their  oath  present,  that  A.  B.  on  the 

day  of  ,  at  ,  did  solicit  {pr  procure)  a  soldier  to 

desert  the  Queen's  service,  {pr  as  the  case  may  he). 

OffcTices  against  Public  Morah  a/nd  Decmey. 

County  (or  District) )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit :  f  their  oath  preaent,  that  A.  B.  on  the 

day 
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day  of  ,  at  ,  did  keep  a  common  gammg, 

lawdj  or  disorderly  houso  {or  rooms). 

General  Form. 

Goonty  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  to  vit :  I  their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  did    {here  describe  the  offence  in 

the  terms  in  which  it  is  described  in  the  lawy  or  slate  such  facts  as 
constitute  the  offence  intended  to  be  clia/rged,  and  if  the  offence  be 
felony  stale  the  act  to  have  been  done  feloniously. 


SCHEDULE  B. 

Certificate  of  Surgeon. — See  section  122. 

I,  A.  B.,  Surgeon  {or  as  the  case  inay  bi)  of  the  {dtscrihe  the 
prison\  hereby  certify  that  I,  this  day,  examined  the  body  of  C.  D., 
on  whom  judgment  of  death  was  this  day  executed  in  the  said 
prison ;  and  that  on  such  examination  I  found  that  the  said  C.  D. 
was  dead. 

(Signed,)  A.  B. 

Dated  this  day  of  18     . 

•  Declaration  of  Sheriff  and  others. — See  section  122. 

We,  the  undersigned,  hereby  declare  that  judgment  of  death  was 
this  day  executed  on  C.  D.,  in  the  {describe  the  prison)  in  our 
presence. 

Dated  this  day  of  18     . 

E.  F.,  Sheriff  of- 


L.  M.,  Justice  of  the  Peace  for 

G.  H.,  Gaoler  of 

&G.,  &c. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace,  out 
of  Sessions^  in  relation  to  persons  charged  with  Indict- 
able Offences. 

^Assented  to  22nd  June^  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  con-  PrMnUe. 
solidate  tlie  Statute  Laws  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick,  respecting 
the  duties  of  Justices  of  the  Peace  out  of  sessions  in  relation  to 
persons  charged  with  indictable  offences,  and  to  extend  the  same 
{(8  80  consolidated  to  all  Canada  :  Therefore,  Her  Majesty,  by 

and 
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and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

For  what  1*  ^^  ^^  cascs  where  a  charge  or  complaint  (A)  is  made  before 

ofifences  a        any  one  or  more  ot  Her  Majesty's  Justices  of  the  Peace  for  any 
l^e^Tml^^  Territorial  Divisiou  in  Canada,  that  any  person  has  committed, 
grant  a  war-    or  IS  suspectcd  to  havo  Committed,  any  treason  or  felony,  or  any 
rant  to  nausea  indictable  misdemeanor  or  offence  within  tlie  limits  of  the  juris- 
therewlth*to*  diction  of  such  Jostico  or  Jnstices  of  the  Peace,  or  that  any  person 
be  brought      giiilty  or  suspectcd  to  be  guilty  of  having  committed  any  such 
before  him.      (.rimo  or  offcnco  elscwherc  out  of  the  jurisdiction  of  such  Justice 
or  Justices,  is  residing  or  bein^,  or  is  suspected  to  reside  or  be 
within  the  limits  of  the  jurisdiction  of  such  Justice  or  Jnstices, 
tlien,  and  in  every  such  case,  if  the  person  so  charged  or  com- 
plained against  is  not  in  custody,  such  Justice  or  Justices  of  the 
roaco  may  issue  his  or  their  Warrant  (B)  to  apprehend  such 
person,  and  to  cause  him  to  be  brought  before  such  Justice  or 
Justices,  or  any  other  Justice  or  Justices  for  the  same  Territorial 
Division. 

In  what  etMA      3.  In  all  cases  the  Justice  or  Justices  to  whom  the  charge  or 

bo^ummonod^  complaiut  is  preferred,  instead  of  issuing  in  the  first  instance  his 

instead  of    *  0^  their  Warrant  to  apprehend  tlie  person  charged  or  complained 

issuing  a  war-  affainst,  may,  if  ho  or  they  think  fit,  issue  his  or  their  Summons 

first  instanoa.  (^)  <lirected  to  sucli  person,  requiring  him  to  appear  before  the 

Justice  or  Justices,  at  the  time  and  place  to  be  therein  mentioned, 

or  before  such  other  Justice  or  Jubtices  of  the  same  Territorial 

Division  aa  may  then  be  there,  and  if,  after  bein^  served  with 

Warrant  if      the  Summousiu  manner  hereinafter  mentioned,  he  fails  to  appear 

d?8oS!*  cdL  *  ^*  ®^^^  ^"^®  ^^^  place,  in  obedience  to  such  Summons,  the  Jiistico 
or  Justices,  or  any  otlier  Justice  or  Justices  of  tlio  Peace  for  the 
same  Territorial  Division,  may  issue  his  or  their  Warrant  (D)  to 
apprehend  the  person  so  charged  or  complained  against,  and 
cause  such  person  to  be  brought  before  him  or  them,  or  before 
some  otlier  Justice  or  Justices  of  the  Peace  for  the  same  Territorial 
Division,  to  answer  to  the  charge  or  complaint,  and  to  be  further 

Proviso.  dealt  with  according  to  law  ;  But  any  Justice  or  Justices  of  the 
Peace  may,  if  he  or  tliey  see  fit,  issue  the  Warrant  hereinbefore 
first  mentioned,  at  any  time  before  or  after  the  time  mentioned  in 
the  Summons  for  the  appearance  of  the  accused  party. 

Af  to  indict-        3*  I"  ^^  cascs  of  indictable  offences  committed  on  the  high 

abiooffenoea    soas,  or  in  any  creek,  harbour,  haven  or  other  place,  in  which 

thrSghjMiu^  *'^®  Admiralty  of  England  have  or  claim  to  have  jurisdiction, 

Ao.  '  and  in  all  cases  of  onences  committed  on  land  beyond  the  seas 

for  which  an  indictment  may  be  preferred  or  the  offender  may 

be  arrested  in  Canada,  any  one  or  more  Justice  or  Justices  for  any 

territorial  division  in  which  any  person  charged  with  having 

committed,  or  being  suspected  to  have  committed  any  such 

offence,  shall  be  or  be  suspected  to  be,  may  issue  his  or  their 

warrant  (D  2)  to  apprehend  such  person,  to  be  dealt  with  aa 

therein  and  hereby  airected. 
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4.  In  case  an  indictment  be  found  by  the  Grand  Jury  in  Warrant  to 
any  Court  of  Criminal  jurisdiction,  against  any  person  then  at  Sfty  m1n«t 
large,  and  whether  such  person  has  been  bound  by  any  Becog-  whom  an  in- 
nizance  to  appear  to  answer  to  any  such  charge  or  not,  and  in  f^***^***  *• 
ciise  such  person  has  not  appeared  and  pleaded  to  the  indictment, 

the  person  who  acts  as  Clerk  of  the  Crown  or  Chief  Clerk  of  such 
Court  shall,  at  any  time  at  the  end  of  the  term  or  sittings  of  the 
Court,  at  which  the  indictment  has  been  found,  upon  application 
of  the  Prosecutor,  or  of  any  person  on  his  behalf,  and  on  payment 
of  a  fee  of  twenty  cents,  grant  to  such  Prosecutor  or  person  a 
certificate  (F)  of  such  indictment  having  been  found  ;  and  upon 
production  of  such  Certificate  to  any  Justice  or  Justices  of  the 
Peace  for  the  Territorial  Division  in  which  the  oflfence  is  in  the 
indictment  alleged  to  have  been  committed,  or  in  which  the 
person  indicted  resides,  or  is  supposed  or  suspected  to  reside  or 
be,  such  Justice  or  Justices  shall  issue  his  or  their  Warrant  (G) 
to  apprehend  the  person  so  indicted,  and  to  cause  him  to  be 
brought  before  such  Justice  or  Justices  or  any  other  Justice  or 
Justices  for  the  same  Territorial  Division,  to  be  dealt  with  accord- 
ing to  law, 

5.  If  the  person   be  thereupon  apprehended  and  brought  Commitmonty 
before  any  such  Justice  or  Justices,  such  Justice  or  Justices,  ®'  ^"^ 
upon  its  being  proved  upon  oath  or  affirmation  before  him  or 

tliera  that  the  person  so  apprehended  is  the  person  charged  and 
named  in  the  indictment,  shall,  without  fuAher  inquiry  or 
examination,  commit  (H)  him  for  trial  or  admit  him  to  bail  in 
manner  hereinafter  mentioned. 

C.  If  the  person  so  indicted  is  confined  in  any  gaol  or  prison  if  penon  in- 
for  any  otlier  offence  than  that  charged  in  the  indictment  at  the  ^^^^  ^? 
titoe  of  such  application  and  production  of  such  Certificate  to  the  priaonforsome 
Justice  or  Justices,  such  Justice  or  Justices,  upon  its  being  proved  other  offence, 
before  him  or  them  upon  oath  or  affirmation,  that  the  person  so  oHOT^him^u 
indicted  and  the  person  so  confined  in  prison  are  one  and  the  be  detained 
same  person,  shall  issue  his  or  their  Warrant  (I)  directed  to  the  S°*"piJ"J^** 
Gaoler  or  Keeper  of  tliegaol  or  prison  in  which  the  person  so  haheateorpiu 
indicted  is  then  confined,  commanding  him  to  detain  such  person  ^^  ^*?'"J7**'' 
in  his  custody,  until,  by  Her  Majesty's  Writ  of  Habeas  Corpus, ""'  ^'"^'^k*^- 
or  by  order  of  the  proper  Court  he  be  removed  therefrom  for  the 
purpose  of  being  tried  upon  the  said  indictment,  or  until  he  be 
otherwise  removed  or  discharged  out  of  his  custody  by  due  course 
of  law. 

7.  NoUiing  in  this  Act  contained  shall  prevent  the  issuing  or  Not  to  prerent 
execution  of  J3ench  Warrants,  whenever  any  Court  of  competent  ^°^^  ^■'" 
jurisdiction  thinks  proper  to  order  the  issuing  of  any  such  Warrant. 


8.  Any  Justice  or  Justices  of  the  Peace  may  grant  or  issue  Warrant  may 
any  Warrant  as  aforesaid,  or  any  Search  Warrant,  on  a  Sunday  g^nSJjV.*  ^^ 
as  well  as  on  any  oth^r  day. 


9. 
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to  w*'^**'  ••  In  all  cases  vrhen  a  charge  or  complamt  for  atti  indictable 
infonwSon'to  offence  is  niado  before  any  Justice  or  Justices,  if  it  be  intended 
be  upon  oftth,  to  issue  a  Warrant  in  the  first  instance  against  the  party  charged, 
*®'  an  information  and  complaint  thereof  (A)  in  writing  on  the  oath 

or  affirmation  of  the  informant,  or  of  some  witness  or  witnesses 
in  that  behalf,  shall  bo  laid  before  such  Justice  or  Justices. 

And  10  in  case     lO.  When  it  is  intended  to  issue  a  Summons  instead  of  a  War- 

unL^M  oSSr-  ^'^°*  ^^  ^^®  ^^*  instance,  the  information  and  complaint  shall  also 
wiM  proTided.  bo  in  Writing,  and  be  sworn  to  or  affirmed  in  manner  aforesaid 
except  only  in  cases  where  by  some  Act  or  Law  it  is  specially  pro- 
vided that  the  information  and  complaint  may  bo  by  parole 
merely,  and  without  any  oath  or  affirmation  to  support  or  sub- 
stantiate the  same. 

No  option        II.  No  objection  shall  be  taken  or  allowed  to  any  information 

alleged  defect  ^^^  Complaint  for  any  alleged  defect  therein  in  substance  or  in 

form,  or  for  any  variance  between  it  and  the  evidence  adduced 

on  the  part  of  the  prosecution,  before  the  Justice  or  Justices  who 

take  the  examination  of  the  witnesses  in  that  behalf. 

Id  whai  obmi      13.  If  a  Credible  witness  proves  upon  oath  (E 1)  before  a  Justice 

-^rint^a  w2-    ^^  *^®  Poaco,  tliat  there  is  reasonable  cause  to  suspect  that  any 

rant  to  Bearoh  property  whatsocver,  on  or  with  respect  to  which  any  larceny  or 

h''*^^*"'*        felony  has  been  committed,  is  in  any  dwelling  house,  outhouse, 

onBM,   0.      garden,  yard,  cfoft  or  other  place  or  places,  the  Justice  may  grant 

a  Warrant  (E2)  to  search  such  dwelling  house,  garden,  yard, 

croft  or  other  place  or  places,  for  such  property,  and  if  the  same, 

or  any  part  thereof  be  then  found,  to  bring  the  same  and  the 

person  or  persons  in  whose  possession  such  house  or  other  place 

then  is,  before  the  Justice  granting  the  warrant,  or  some  other 

Justice  for  the  same  Territorial  Division. 

^lai  V  j""ti        *''  ^P^^  information  and  complaint  as  aforesaid,  the  Justice  or 

may^iune'  ^*  Justiccs  receiving  the  same  may,  it  ho  or  they  think  fit,  issue  his 

Sammona  or    or  their  Summons  or  Warrant  as  hereinbefore  directed,  to  cause 

appwronlrof  ^®  person  charged  to  be  and  appear  as  therein  and  thereby 

party  charged,  directed ;  and  every  Summons  (C)  shall  be  directed  to  the  party 

so  cliarged  by  tlie  information,  and  shall  state  shortly  the  matter 

of  such  information,  and  shall  require  the  partv  to  whom  it  is 

directed  to  be  and  appear  at  a  certain  time  and  place  therein 

mentioned,  before  the  Justice  who  issues  the  Summons,  or  before 

such  other  Justice  or  Justices  of  the  Peace  for  the  same  territorial 

Division  as  may  then  be  tliere,  to  answer  to  the  charge,  and  to 

be  further  dealt  with  according  to  law. 

How  rammona     14.  Every  Buch  Summons  shall  be  served  by  a  Constable  or 
to  be  terred.    Q^her  Peace  officer  upon  the  person  to  whom  it  is  directed,  by 
delivering  the  same  to  the  party  personally,  or  if  he  cannot  con- 
veniently be  met  with,  then  by  leaving  the  same  for  him  with 
some  person  at  his  last  or  usnal  place  ot  abode. 

19 
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15.  The  Constable  or  other  Peace  OfBcer  who  serves  the  same  ConaubiM, 
gliall  attend  at  the  time  and  place,  and  before  the  Justice  or  Jas-  *^^'  *?ove*''^ 
tices  in  the  Summons  mentioned,  to  depose,  if  necessary,  to  tlie  wmw!^* 
service  of  the  Summons. 

16.  If  the  person  served  does  not  appeal*  before  tlie  Justice  or  if  party  lum- 
J  us  tices,  at  the  time  and  place  mentioned  in  the  Summons,  in  obe-  "oTaUend^^ 
dicnco  to  the  same,  the  Justice  or  Justices  may  issue  his  or  their  jastice  may 
Warrant  (D)  for  apprehending  the  party  so  summoned,  and  "«"« » '^^' 
bringing  him  before  him  or  them,  or  before  some  other  Justice  or  ^^^ 
Justices  for  the  same  Territorial  Division  to  answer  the  charge  in 

tlie  information  and  complaint  mentioned,  and  to  be  further  dealt 
with  according  to  law. 

17.  Every  Warrant  (B)  hereafter  issued  by  any  Justice  orWafrantto 
Justices  of  the  Peace  to  apprehend  any  peraon  charged  with  any  pj^tifi^to^ba 
indictable  offence,  shall  be  under  the  hand  and  seal,  or  hands  anderthehaod 
jiiid  seals,  of  the  Justice  or  Justices  issuing  the  same,  and  may  be  j^^d  wai  of 
directed   to  all  or  any  of  tlie  Constables  or  other  Peace  Officers  towhom  ad- 
uf  the  Territorial  Division  within  which  the  same  is  to  be  executed,  dresrod,  Ac 
or  to  any  such  Constable  and  all  other  Constables  or  Peace  Officers 

ill  the  Territorial  Division  within  which  the  Justice  or  Justices 
issuing  the  same  has  jurisdiction,  or  generally  to  all  the  Constables 
or  Peace  Officers  within  such  last  mentioned  Territorial  Division ; 
and  it  shall  state  shortly  the  offence  on  which  it  is  founded,  and 
shall  name  or  otherwise  describe  the  offender,  and  it  shall  order 
the  person  or  persons  to  whom  it  is  directed  to  apprehend  the 
offender,  and  bring  him  before  the  Justice  or  Justices  issuing  the 
Warrant,  or  before  some  other  Justice  or  Justices  of  the  Peace  for 
the  same  Territorial  Division,  to  answer  to  the  charge  contained 
in  the  information,  and  to  be  fui1;her  dealt*  with  according  to  law. 


18.  It  shall  not  be  necessary  to  make  the  warrant  returnable  Warrant  may 
at  any  particular  time,  but  the  same  may  remain  in  force  until  "J^J^J^'^i 

exeCUtea.  cxeoated. 


war- 


19.  Such  Warrant  may  be  executed  b^  apprehending  the  ^^Ira'a !«- 
offender  at  any  place  in  the  Territorial  Division  within  which  nnt  may  be 
the  Justice  or  Justices  issuing  the  same  have  jurisdiction,  or  in  exeouud. 
case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining  Terri- 
torial Division,  and  within  seven  miles  of  the  border  of  the  first 
mentioned  Territorial  Division,  without   having  the  Warrant 
backed,  as  hereinafter  mentioned. 

aO.  In  case  any  Warrant  be  directed  to  all  Constables  or  other  On  what  eon- 
Peace  Officers  in  the  Territorial  Division  within  which  the  Justice  atabuII/AX 
or  Justices  have  iurisdiction,  anjr  Constable  or  other  Peace  Officer  may  ezooute 
for  any  place  within  such  Territorial  Division  may  execute  the  ''"™'^^ 
Warrant  at  any  place  within  the  jurisdiction  for  which  the  Justice 
or  Justices  acted  when  he  or  they  granted  such  Warrant,  in  like 
manner  as  if  the  Warrant  had  been  directed  specially  to  such 
Constable  by  name,  and  notwithstanding  the  place  within  which 

such 
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such  "Warrant  is  executed  be  not  within  the  place  for  which  he  is 
Constable  or  Peace  Officer. 

jMo  objection  31.  !No  objection  shall  be  taken  or  allowed  to  any  SnmnioDs  or 
'^iieTd  defect  ^^1'''*"^  ^^^'  ^"7  defect  therein,  in  substance  or  in  form,  or  for 
fn  form  or  ^^  any  variance  between  it  and  the  evidence  adduced  on  the  part  of 
substance.  ti^.  prosecution,  before  the  Justice  or  Justices  whp  takes  the 
examination  of  the  Witnesses  in  that  behalf  as  hereinafter  men- 
tioned. 

If  yariance  83.  But  if  it  appears  to  the  Justice  or  Justices  that  the  party 

"orSuau'Se  Charged  has  been  deceived  or  misled  by  any  such  variance,  such 
Jasiioes  may  Justico  or  Justiccs,  at  tho  request  of  the  party  charged,  mav 
adjourn  the  adjoum  the  hearing  of  the  case  to  some  future  day,  and  in  the 
"""  meantime  may  remand  the  party,  or -admit  him  to  bail  as  herein- 

after mentioned. 


ease. 


Regulations  as  33.  If  the  person  against  whom  any  Warrrant  has  been  issued, 
of  waxranuT*  cannot  1)6  fouud  within  the  j urisdiction  of  the  Justice  or  Justices 
l)y  whom  the  same  was  issued,  or  if  he  escapes  into,  or  is  supposed 
or  suspected  to  be,  in  any  place  within  Canada,  out  of  the  juris- 
diction of  tho  Justice  or  Justices  issuing  the  Warrant,  any  Justice 
of  the  Peace  within  the  jurisdiction  of  whom  the  person  so  escapes, 
or  in  which  he  is  or  is  suspected  to  be,  upon  proof  alone  being 
made  on  oatli  or  affirmation  of  the  handwriting  of  the  Justice  who 
issued  the  same,  without  any  security  bein^  given,  shall  make  an 
endorsement  (K)  on  the  Warrant,  signed  with  his  name,  authoriz- 
ing the  execution  ot  the  Warrant  within  the  jurisdiction  of  the 
KfroctofBuch  Justice  making  tho  endorsement,  and  such  endorsement  shall  be 
^  "*^'  sufficient  authority  to  the  person  bringing  such  Warrant,  and  to 
all  other  pei-sons  to  whom  tlie  same  was  originally  directed,  and 
also  to  all  Constables  and  other  Peace  Officers  of  the  Territorial 
Division  where  the  Warrant  has  been  so  endorsed,  to  execute  the 
same  in  such  other  Territorial  Division,  and  to  carry  the  person 
against  whom  the  Warrant  issued,  when  apprehended,  before  the 
Justice  or  Justices  of  the  Peace  who  first  issued  the  Warrant,  or 
before  some  other  Justice  or  Justices  of  the  Peace  for  the  same 
Territorial  Division,  or  before  some  Justice  or  Justices  of  tlie 
Territorial  Division,  in  which  tlie  offence  mentioned  in  the  War- 
rant appears  therein  to  have  been  committed. 

Duty  of  con-  34.  K  the  Prosecutor  or  any  of  the  witnesses  for  the  proeecu- 
o^wre^fc.^*  tion  be  tlien  in  the  Territorial  Division  where  such  person  has 
been  apprehended,  the  Constable,  or  otlier  person  or  persons  who 
have  apprehended  liim  may,  if  so  directed  by  the  Justice  backing 
the  warrant,  take  him  before  the  Justice  who  backed  the  warrant, 
or  before  some  other  Justice  or  Justices  for  the  same  Territorial 
Division  or  place ;  and  the  said  Justice  or  Justices  may  there- 
upon take  the  examination  of  such  prosecutor  or  witnesses,  and 
proceed  in  every  respect  in  manner  hereinafter  directed  witli 
respect  to  persons  charged  before  a  Justice  or  Justices  of  the 
Peace,  with  an  offence  suleged  to  have  been  committed  in  another 

Territorial 
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Territorial  Division  than  that  in  which  such  persons  have  been 
apprehended. 


If  it  be  made  to  appear  to  any  Justice  of  the  Peace,  by  the  Power  to  Jus- 
oath  or  aflirmation  of  any  creditable  person,  that  any  person  within  ^"  witoesies 
the  Dominion  is  likely  to  give  material  evidence  for  the  prosecution  to  attend,  ami 
and  will  not  voluntarily  appear  for  the  purpose  of  being  examined  «*^'  •▼Wenoe. 
as  a  witness  at  the  time  and  place  appomted  for  the  examination 
of  the  witnesses  against  the  accused,  such  Justice  shall  issue  his 
summons  (L  1)  to  such  person,  requiring  him  to  be  and  appear 
at  a  time  and  place  therein  mentioned,  before  the  said  Justice,  or 
before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
Territorial  Division  as  may  then  bo  there,  to  testify  what  he  knows 
concerning  the  charge  made  against  the  accused  party. 


If  any  person  so  summoned  neglects  or  refosos  to  appear  if  wmmons  be 

at  *the  time  ana  place  appointed  by  the  Summons,  and  no  j^sfc^'i^i^frtay 
excuse  be  offerea  for  such  neglect  or  refusal,  (after  proof  upon  be  issaed  to 
oath  or  affirmation  of  the  summons  havinscbeen  served  upon  such  ^^^^^ 
person,  either  personally  or  left  with  some  person  for  him  at  his    °  ^^^ 
last  or  usual  place  of  abode,)  the  Justice  or  Justices  before  whom 
such  person  should  have  appeared,  may  issue  a  Warrant  (L  2), 
to  bring  such  person,  at  a  time  and  place  to  be  therein  mentioned 
before  tlio  Justi  e  who  issued  the  Summons,  or  before  such  other 
Justice  or  Justices  of  the  Peace  for  the  same  Territorial  Division 
as  nmy  tlien  be  there,  to  testify  as  aforesaid,  and  the  said  Warrant 
may,  if  necessary,  be  backed  as  hereinbefore  mentioned,  in  order 
to  its  being  executed  out  of  the  jurisdiction  of  the  Justice  who 
issued  the  same. 

SBT.  If  the  Justice  be  satisfied  by  evidence  upon  oath  or  affirma-  la  certain 
tion  that  it  is  probable  the  person  will  not  attend  to  give  evidence  JJJJ"Jii7in 
unless  compelled  so  to  do,  tnen,  instead  of  issuing  such  Summons,  fint  instonoe. 
the  Justice  may  issue  his  Warrant  (L  3)  in  the  hrst  instance,  and 
the  Warrant,  if  necessary,  may  be  backed  as  aforesaid. 


L  If  on  the  appearance  of  the  person  so  summoned,  either  in  Persons 
obedience  to  the  Summons  or  by  virtue  of  the  Warrant,  he  refuses  JJamonlfand 
to  be  examined  upon  oath  or  amrmation  concerning  the  premises,  refusins  to  be 
or  refuses  to  take  such  oath  or  affirmation,  or  havmg  taken  such  J"^iJ^^ttSi.^ 
oath  or  affirmation,  refuses  to  answer  the  questions  concerning  the 
premises  then  put  to  him  without  giving  any  just  excuse  for  such 
refusal,  any  Justice  of  the  Peace  then  present  and  there  having 
jurisdiction,  may,  by  Warrant  (L  4),  commit  the  person  so  refus- 
ing to  the  Common  Gaol  or  other  place  of  confinement,  for  the 
Territorial  Division  where  the  person  so  refusing  then  is,  there 
to  remain  and  be  imprisoned  for  any  time  not  exceeding  ten  days, 
unless  he  in  the  meantime  consents  to  be  examined  and  to  answer 
concerning  the  premises. 

39.  In  all  cases  where  any  person  appears  or  is  brought  before  Ezamination 
any  Justice  or  Justices  of  the  Peace  charged  with  any  mdictable  of  witnessec  to 

offence, 
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b«  in  the  pr*.  offence,  whether  committed  in  Canada  or  upon  the  high  seas,  or 
•eBM  of  the  ^^  jj^^  beyond  the  sea,  and  whether  such  person  appears  volun- 
tarily upon  Summons  or  has  been  apprehended,  witn  or  without 
Warrant,  or  is  in  custody  for  the  same  or  any  other  olSence,  such 
Justice  or  Justices  before  he  or  they  commit  such  accused  person 
to  prison  for  trial,  or  before  he  or  they  admit  him  to  bail,  snail,  in 
tho  presence  of  the  accused  person,  (who  shall  bo  at  liberty  to 
put  questions  to  any  witness  produced  against  him,)  take  the  state- 
ment (M)  on  oath  or  affirmation  of  those  who  know  the  facts  and 
circumstances  of  the  case,  and  shall  put  tho  same  in  writing,  and 
such  depositions  shall  be  read  over  to  and  signed  respectively  by 
tho  witnesses  so  examined,  and  shall  be  signed  also  by  the  Justice 
or  Justices  taking  the  same. 


Jasttee  to 
administer 
oath  or  affirm- 
ation. 


Depoiitions  of 
parioni  dying, 
abienty  Ac, 
how  to  be  nied. 


After  exami- 
nation of  the 
aoensed,  Jni- 
tioe  to  read 
depoaitioni 
taken  against 
him,  and  oan- 
tion  him  ai  to 
any  gtatement 
he  may  make. 


Explanation! 
to  be  made  to 
the  aoontod 
party. 


30.  Tlie  Justice  or  Justices  shall,  before  any  witness  is 
examined,  administer  to  such  witness  the  usual  oath  or  affirma- 
tion, which  such  Justice  or  Justices  are  hereby  empowered 
to  do ;  and  if  upon  the  trial  of  tho  person  accused,  it  be  proved 
upon  the  oath  or  affirmation  of  any  credible  witness,  taat 
any  person  whose  deposition  has  been  taken  as  aforesaid,  is 
dead,  or  is  so  ill  as  not  to  be  able  to  travel,  or  is  absent  from 
Canada,  and  if  it  be  also  proved  that  such  deposition  was  taken 
in  presence  of  tlie  person  accused,  and  that  he,  his  Counsel  or 
Attorney,  bad  a  full  opportunity  of  cross-examining  the  witness, 
then  if  the  deposition  purports  to  be  signed  by  tho  Justice  by  or 
before  whom  the  same  purports  to  have  been  taken,  it  shall  be 
read  as  evidence  in  the  prosecution  without  further  proof  thereof, 
unless  it  be  proved  that  such  deposition  was  not  in  fact  signed 
by  the  Justice  purporting  to  have  signed  the  same. 

31.  After  the  examinations  of  all  tho  witnesses  for  the  prosecu- 
tion have  been  completed,  tho  Justice,  or  one  of  the  Justices  by 
or  before  whom  the  examinations  have  been  completed,  shall, 
without  requiring  the  attendance  of  tho  witnesses,  read  or  cause 
to  be  read  to  the  accused,  the  depositions  taken  against  him,  and 
shall  say  to  him  these  words,  or  words  to  the  like  effect :  '^  Having 
"  heard  the  evidence,  do  you  wish  to  say  any  thing  in  answer  to 
^'  the  charge  ?  You  are  not  obliged  to  say  any  thing  unless  yon 
^^  desire  to  do  so,  but  whatever  you  say  will  bo  takon  down  in 
^^  writing,  and  may  be  given  in  evidonco  against  you  upon  yonr 
trial ;"  and  whatever  the  prisoner  then  says  in  answer  thereto 
shall  be  taken  down  in  writing  (N)  and  read  over  to  him,  and 
shall  be  signed  by  the  Justice  or  Justices,  and  kept  with  the 
depositions  of  tho  witnesses,  and  shall  be  transmittea  with  them 
as  hereinafler  mentioned. 

33.  The  Justice  or  Justices  shall,  before  the  accused  person 
makes  any  statement,  state  to  him  and  give  him  clearly  to  under- 
stand that  he  lias  nothing  t^  hope  from-  any  promise  of  favor, 
and  nothing  to  fear  from  any  threat  which  may  have  been  held 
out  to  him  to  induce  him  to  make  any  admission  or  confession 
of  his  gnilty  but  that  whatever  he  then  says  may  be  given  in 

evidence 
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evidence  against  him  upon  his  trial,  notwithstanding  snch  promise 
or  threat. 

33.  Nothing  herein  contained  shall  prevent  any  prosecutor  Not  to  proTont 
from  giving  in  evidence  any  admission  or  confession,  or  other  f^^^f^ 
statement  made  at  any  time  hy  the  person  accused  or  charged,  donyAo. 
which  by  law  would  bo  admissible  as  evidence  against  him. 


Upon  the  trial  ot  the  accused  person,  the  examinations  Bxmmin*tions 
may  if  necessary  be  given  in  evidence  against  him  without  .™*^^J[*J^'" 
further  proof  thereof,  unless  it  be  proved  that  the  Justice  or  ^ 

Justices  purporting  to  have  signed  the  same,  did  not  in  fact  sign 
the  same. 

33.  The  room  or  building  iu  which  the  Justice  or  Justices  ^^•^q^  noT 
take  the  examination  and  statement  shall  not  be  deemed  an  open  ^  open  Court, 
Court  for  that  purpose  ;  and  the  Justice  or  Justices,  in  his  or  •»*  no  penon 
their  discretion,  may  order  that  no  person,  shall  have  access  to  without'per- 
or  be  or  remain  in  such  room  or  building  without  the  consent  or  miiiioD. 
permission  of  such  Justice  or  Justices,  if  it  appear  to  him  or  them 
that  the  ends  of  justice  will  be  best  answered  by  so  doing. 

36.  Any  Justice  or  Justices,  before  whom  any  witness  is  ^^•^*®  **"** 
examined,  may  bind  ty  Recognizance  (O  1)  the  Prosecutor,  and  Joontors  and" 
every  such  witness,  (except  married  women  and  infants)  who  shall  witnofsos. 
find  security  for  their  appearance,  if  the  Justice  or  Justices  see 
fit,  to  appear  at  the  next  Court  ot  competent  Criminal  Juris- 
diction at  which  the  accused  is  to  be  tried,  then  and  there  to 
j)ro8ecute,  or  prosecifte  and  give  evidence,  or  to  g.ve  evidence, 
iis  the  case  may  be,  against  the  pai*ty  accused,  which  Kecognizance 
shall  particularly  specify  the  place  of  residence  and  the  addition 
or  occupation  of  each  person  entering  into  the  same. 

3T.  The  Recognizance,  being  duly  acknowledged  by  the  person  BeoognisuiMfl 
entering  into  the  same,  shall  be  subscribed  by  the  Justice  or  JjJ^JJf  ^^  ^j 
Justices  before  whom  the  same  is  acknowledged,  and  a  notice  jmtiMf,  Ac 
(O  2)  thereof,  signed  by  the  said  Justice  or  Justices,  shall  at 
the  same  time  be  given  to  the  person  bound  thereby. 

38.  The  several  Recognizances  so  taken,  together  with  the  Reooc^anoof 
written  information  (if  any),  the  depositions,  the  statement  ^^JJi^J^^tto 
the  accused,  and   the  Recognizance  of  Bail  (if  any)  shall  be  conrtinwhieh 
delivered  by  the  said  Justice  or  Justices,  or  he  or  they  shall  {j^«^«i*»*® 
cause  the  same  to  be  delivered  to  tlie  proper  Officer  of  the  Court 

in  which  the  trial  is  to  be  had,  before  or  at  the  opening  of  the 
Court  on  the  first  day  of  the  sitting  thereof,  or  at  sucn  other 
time  as  the  Judge,  Justice  or  person  who  is  to  preside  at  such 
Court,  or  at  the  trial  orders  and  appoints. 

39.  If  any  witness  refuses  to  enter  into  Recognizance,  thewitnewfi- 

Jnstice  or  Justices  of  the  Peace  by  his  or  their  Warrant  (P  1,)  ^^^^^^ 

may  commit  him  to  the  common  gaol  for  the  Territorial  Division  nicanoM  may 

in,  )t%  •oBuaitttd. 
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in  which  the  accused  party  is  to  be  tried,  there  to  be  imprisoned 
and  safely  kept  until  after  the  trial  of  such  accused  party,  unlees 
in  the  meantime  such  witness  duly  enters  into  a  Beco^izanoc 
before  some  one  Justice  of  the  Peace  for  the  Territorial  IMvision 
in  which  such  Gaol  is  situate. 

DiBoharge  for  40.  If  afterwards,  for  want  of  sufficient  evidence  in  that  behalf 
dence,**AcL*  or  Other  causc,  the  Justice  or  Justices  before  whom  the  accnsed 
party  has  been  brought,  do  not  commit  him  or  hold  him  to  bail 
tor  the  offence  charged,  such  Justice  or  Justices  or  any  other 
Justice  or  Justices  for  the  same  Territorial  Division,  by  his  or 
their  Order  (P  2)  in  that  behalf,  may  order  and  direct  the 
Keeper  of  tlie  gaol  where  the  witness  is  in  custody,  to  discharge 
him  from  the  same,  and  such  Keeper  shall  thereupon  forthwith 
discharge  him  accordingly. 

Power  to  Jus-      41.  If  irom  the  absence  of  witnesses,  or  from  any  other  reaaon- 

^h*  **  '*S*"*  ^^^®  cause,  it  becomes  necessary  or  advisable  to  defer  the  exami- 

from  time  to    i^ation  or  further  examination  of  the  witnesses  for  any  time,  the 

time  not  ex-    Justice  or  Justices  before  whom  the  accused  appears  or  has  been 

d^rf  by  tir*  l>rought,  may,  by  his  or  their  Warrant  (Q 1)  from  time  to  time, 

FMit  remand  the  party  accused  for  such  time  as  by  such  Justice  or 

Justices  in  his  or  their  discretion  may  be  deemed  reasonable, 

not  exceeding  eight  clear  days  at  any  one  time,  to  the  common 

gaol  in  the  Territorial  Division  for  which  such  Justice  or  Jus- 

/      tices  are  then  acting. 

Or  for  UirM  49^  jf  the  remand  be  for  a  time  not  exceeding  three  clear 
veSai'orden  days,  the  Justice  or  Justices  may  verbally  order  the  Constable 
or  otiier  person  in  whose  custody  the  accused  party  may  then 
be,  or  any  other  Constable  or  person  to  be  named  by  the  Justice 
or  Justices  in  th{k  behalf,  to  keep  the  accused  party  in  his  costodj, 
and  to  brin^  him  before  the  same  or  such  other  Justice  or  Justices 
as  may  be  there  acting,  at  the  time  appointed  for  continuing  the 
examination. 

Bat  aoeused        43.  Any  sucli  Justico  or  Justices  may  order  the  accnsed 

brought  up  at  £^^'^7  *^  ^®  brought  beforo  him  or  them,  or  before  any  other 

an  earlier  day.  Justice  or  Justices  of  the  Peace  for  the  same  Territorial  Division, 

at  any  time  before  the  expiration  of  tlie  time  for  which  such 

party  has  been  remanded,  and  tlie  Gaoler  or  Officer  in  whose 

custody  he  then  is,  shall  duly  obey  such  order. 

Party  aoouMd  44^  Instead  of  detaining  the  accused  party  in  custody|dnring 
miued^to  bail  the  pcriod  for  which  ho  has  been  so  remanded,  any  one  Justice 
on  [«»ogni-  of  tho  Peace  before  whom  such  party  has  appeared  or  been 
brought,  may  discharge  him,  upon  his  entering  into  a  JSecog- 
nizance  (Q2, 3)  with  or  without  a  surety  or  sureties,  at  the 
discretion  of  the  Justice,  conditioned  for  his  appearance  at  the 
time  and  place  appointed  for  the  continuance  ot  the  examinatioD. 

4ff. 


vanoe. 


1869.  Justices— Indictable  Offences.  Cap.  30.  303 

4ff.  If  the  accused  party  does  not  afterwards  appear  at  the  if  thoMomed 
time  and  place  mentioned  in  the  Recognizance,  the  said  Justice  ]J^  2J!jo?ding 
or  any  other  Justice  of  the  Peace  who  may  then  and  there  be  to  hia  noog- 
]>resent,  having  certified  (Q  4)  upon  the  back  of  the  Recognizance  ^""^ 
the  non-appearance  of  snch  accused  party,  may  transmit  the 
Recognizance  to  the  Clerk  of  the  Court   where  the  accused 
l>erson  is  to  be  tried,  or  other  proper  officer  appointed  by  law, 
to  be  proceeded  upon  in  like  manner  as  other  Recognizances,  and 
such  Certificate  shall  be  deemed  &u&cient  primd  facie  evidence 
of  the  non-appearance  of  the  accused  party. 

411.  Whenever  a  person  appears  or  is  brought  before  a  Justice  if  a  person  be 
or  Justices  of  the  Peace  in  the  Territorial  Division  wherein  such  2* onedlrlsfon 
Justice  or  Justices  have  jurisdiction,  charged  with  an  ofience  for  an  offence 
allcjsced  to  have  been  committed  by  him  within  any  Territorijd  «o™»tted  in 
Division  in  Canada  wherein  such  Justice  or  Justices  have  not  ^y  bV'exa- 
jurisdiction,  such  Justice  or  Justices  shall  examine  such  witnesses  min«<i  ^  the 
and  receive  such  evidence  in  proof  of  the  charge  as  may  be  i)ro-  committedln 
dnced  before  him  or  them  within, his  or  their  jurisdiction  ;  and  the  latter, 
if  in  his  or  their  opinion,  such  testimony  and  evidence  be  sufil- 
cient  proof  of  the  charge  made  against  the  accused  party,  the 
Justice  or  Justices  shall  thereupon  commit  him  to  the  Common 
Gaol  for  the  Territorial  Division  where  the  offence  is  alleged  to 
have  been  committed,  or  shall  admit  him  to  bail  as  hereinafter 
mentioned,  and  shall  bind  over  the  prosecutor  (if  he  has  appeared 
before  him  or  them)  and  the  witnesses,  by  recognizance  as  herein- 
before mentioned. 

47.  If  the  testimony  and  evidence  be  not,  in  the  opinion  of  Andif  evi- 
the  Justice  or  Justices,  sufficient  to  put  the  accused  party  upon  j*****^®  °1* 
his  trial  tor  the  offence  with  which  he  is  charged,  then  the  Jus-  oiwt,  it  may 
tice  or  Justices  sliall,  by  recognizance,  bind  over  tlie  witness  or  ^  trangmitted 
witnesses  whom  he  has  examined  to  give  evidence  as  hereinl>efore  diY^Bfon'Aa' 
mentioned ;  and  such  Justice  or  Justices  shall,  by  Warrant  (R  1), 
order  the  accused  party  to  be  taken  before  some  tfustice  or  Justices 
of  the  Peace  in  and  for  the  Territorial  Division  where  the  offence 
ij»  alleged  to  have  been  committed,  and  shall  at  the  same  time  ^^^^  ^^-^ 
deliver  up  the  information  and  complaint,  and  also  the  depositions  for^triaTor  be 
and  recognizances  so  taken  by  him  or  them  to  the  Constable  ^aiiod. 
who  has  me  execution  ot  the  last  mentioned  Warrant,  to  be  by 
him  delivered  to  tlie  Justice  or  Justices  before  whom  he  takes 
the  accused,  in  obedience  to  the  Warrant,  and  the  depositions 
and  recognizances  shall  be  deemed  to  be  taken  in  tlie  case,  and 
shall  be  treated  to  all  intents  and  purposes  as  if  they  had  been 
taken  by  or  before  the  last  mentioned  Justice  or  Justices,  and 
shall,  together  with  the  depositions  and  recognizances  taken  bv 
the  last  mentioned  Justice  or  Justices  in  the  matter  of  the  charge 
against  the  accused  party,  be  transmitted  to  the  Clerk  ot  the 
Court  or  other  proper  Officer  where  the  accused  party  ought  to 
be  tried,  in  the  manner  and  at  the  time  hereinbefore  mentioned, 
if  the  accused  party  should  be  committed  for  trial  upon  the 
charge,  or  be  admitted  to  bail. 

48. 
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Ezpensea  of        48.  In  cas6  Buch  accusod  party  be  taken  before  the  Justice  or 

veying'tho^*^'*  Justices  last  aforesaid,  by  yirtue  of  the  said  last  mentioned  Warrant, 

aoonsed  to  be  the  Constable  or  other  person  or  persons  to  whom  the  said  Warrant 

rapaid  him,     jg  directed,  and  who  has  conveyed  such  accused  party  before  sach 

last  mentioned  Justice  or  Justices,  shall  upon  producing  the  said 

accused  party  before  such  Justice  or  Justices  and  delivering  him 

into  the  custody  of  such  person  as  the  said  Justice  or  Justices 

direct  or  name  in  that  behalf,  be  entitled  to  be  paid  his  costs  and 

expenses  of  conveying  the  said  accused  party  before  the  said 

Justice  or  Justices. 

Justice  to  far-  49.  Upon  the  Constable  delivering  to  the  Justice  or  Justices 
Sith  a  reooipt*  ^^^  Wan*ant,  information  (if  any),  depositions  and  recoOTizances, 
or  eerUQoate,  audproving  ou  oath  or  affirmation  the  hand-writing  of  me  Justice 
*®'  or  Justices  who  has  subscribed  the  same,  such  Justice  or  Justices 

before  whom  the  accused  party  is  produced,  shall  thereupon  fur- 
nish such  Constable  with  a  !l^ceipt  or  Certificate  (B  2),  of  bis 
or  their  having  received  from  him  the  body  of  the  accused  party, 
together  with  the  Warrant,  infonnation  (if  any),  depositions  and 
recognizances,  and  of  his  having  proved  to  him  or  them,  upon 
oatb,:|or  affirmation  the  hand-writing  of  the  Justice  who  issued 
the  Warrant. 

Constable  to  SO.  The  Said  Constable,  on  producing  such  receipt  or  certificate 
^TO  "^officer  *^  *^®  proper  Officer  for  paying  such  charges,  shall  be  entitled  to 
proper  o      .  ^^  ^^.^  ^j|  j^.^  reasonable  charges,  costs  and  expenses  of  conveying 

such  accused  party  into  such  other  Territorial  Division,  and  of 
returning  from  the  same. 

Reeogniianoea  SI.  If  such  Justice  or  Justicos  do  not  commit  the  accused 
in  certain  party  for  trial,  or  hold  him  to  bail,  then  the  recognizances  taken 
CAMS.  before  the  first  mentioned  Justice  or  Justices  shall  be  void. 

Power  to  any       S9.  When  auv  peTsou  appears  before  any  Justice  of  the  Peace 
*^h'i?**'****    charged  with  a  felony,  or  suspicion  of  felony,  other  than  treason 
chargedwUh "  or  fcTony  punishable  with  death,  or  felony  under  the  Act  for  the 
felony,  not      better  protection  of  the  Crown  and  of  the  Government,  and  the 
capital,  Ac.     evidence  adduced  is  in  the  opinion  of  such  Justice,  sufficient  to  put 
such  accused  party  on  his  trial,  but  does  not  fiirnish  such  a  strong 
presumption  of  guilt  as  to  warrant  his  committal  for  trial,  the 
Justice,  jointly  witli  some  other  Justice  of  the  Peace,  may  admit 
such  person  to  bail   upon  his  procuring  and  producing  sucli 
surety  or  sureties  as  in  the  opinion  of  the  two  Justices  wiU  be 
sufficient  to  ensure  the  appearance  of  the  person  charjged,  at  the 
time  and  place  when  ana  where  he  ougnt  to  be  tried  for  the 
offence  ;  and  thereupon  the  two  Justices  shall  take  the  Recog- 
nizances (S  1,  2,)  of  the  accused  person  and  his  sureties,  condi- 
tioned  for  his  appearance  at  the  time  and  place  of  trial,  and  that 
he  will  then  surrender  and  take  his  trial  and  not  depart  the  Court 
In  eaaeof  mifl-  without  Icavc  ;  and  when  the  offence  committed  or  suspected  to 
demeanor,  one  have  been  committed  is  a  misdemeanor,  any  one  Justice  before 
jnttioemay     ^j^qj^j  ^]jq  accusod  party  appears  may  admit  to  bail  in  manner 

aforesaid;— 
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aforesaid ; — ^And  such  Justice  may  in  hia  discretion  require  such  Jvftifloationof 
bail  to  justify  upon  oath  as  to  their  sufficiency,  which  oath  the  ^^' 
said  Justice  may  administer,  and  in  default  of  such  person  pro- 
curing sufficient  bail,  then  such  Justice  may  commit  him  to 
prison,  there  to  be  kept  dntil  delivered  according  to  law. 

93.  In  all  cases  of  felony,  or  suspicion  of  felony,  other  than  ^^^zl^ 
treason  or  felony  punishable  with  death  or  felony  under  the  Act  in  hii  diaon- 
for  the  better  protection  of  the  Crown  and  of  the  Government,  Jf***^^^^' 
and  in  all  cases  of  misdemeanor,  where  the  party  accused  has  been  muud  for™' 
finally  committed  as  hereinafter  provided,  any  Jud^e  of  any  trui  to  be 
Superior  or  County  Court,  having  jurisdiction  in  the  fiistrict  or  J^J^*"**^^ 
County,  within  the  limits  of  which  such  accused  party  is  confined, 
may,  in  his  discretion,  on  application  made  to  nim  for  that  pur- 
pose, order  such  accused  party  or  person  to  be  admitted  to  bail 
on  entering  into  Becognizance  with  sufficient  sureties  before  two 
Justices  oi  the  Peace,  in  such  amount  as  the  Judge  directs,  and 
thereupon  the  Justices  shall  issue  a  warrant  of  deliverance  (S  3,) 
as  hereinafter  provided,  and  shall  attach  thereto  the  order  of 
the  Judge  directing  the  admitting  of  such  party  to  bail. 

•14.  No  Justices  of  the  Peace,  or  County  Judge  shall  admit  ^'"^•^jJi*- 
any  person  to  bail  accused  of  treason  or  felony  punishable  with  lue^exoeptby 
death,  ot  felony  under  the  Act  for  the  better  protection  of  the  Jndg«'i  ordw. 
Crown  and  of  the  Government,  nor  shall  any  such  person  be  admit- 
ted to  bail,  except  b^  order  of  a  Superior  Court  of  Criminal  Juris- 
diction for  the  Province  in  which  tne  accused  person  stands  com- 
mitted, or  of  one  of  the  Judges  thereof,  or  in  the  Province  of 
Quebec,  by  order  of  a  Judge  of  the  Court  of  Queen's  Bench  or 
Superior  Court ;  and  nothing  herein  contained,  shall  prev^ent  such 
Courts  or  Judges  admitting  any  person  accused  of  misdemeanor 
or  felony  to  bail  when  they  may  think  it  right  so  to  do. 

SkS.  In  all  cases  where  a  Justice  or  Justices  of  the  Peace  admit  ^****  ^•^""^ 
to  bail  any  person  who  is  then  in  any  prison  charged  with  the  mitui  to'um 
offence  for  which  he  is  so  admitted  to  bail,  the  Justice  or  Justices  a  wAinnt  ot 
shall  send  to  or  cause  to  be  lodged  with  the  keeper  of  such  Prison,  <*•"▼•»»«»• 
a  Warrant  of  Deliverance  (S  3,)  under  his  or  tneir  hand  and  seal 
or  hands  and  seals,  requiring  the  said  Keeper  to  discharge  the 
person  so  admitted  to  bail  if  he  be  detained  for  no  other  offence, 
and  upon  such  Warrant  of  Deliverance   being  delivered  to  or 
lodged  with  such  Keeper,  he  shall  forthwith  obey  the  same. 

S%,  When  all  the  evidence  offered  upon  the  part  of  the  pro-  ifti>««vi- 
secution  against  the  accused  party  has  been  heard,  if  the  Justice  dJemedinsuffl- 
or  Justices  of  the  Peace  then  present  are  of  opinion  that  it  is  not  eieot,  party  to 
sufficient  to  put  the  accused  party  upon  his  trial  for  any  indict-  ^  ^^^^•*fL^ 
able  offence,  such  Justice  or  Justices  shall  forthwith  order  the 
accused  party,  if  in  custody,  to  be  discharged  as  to  the  Information 
then  under  inquiry ;  but  if  in  the  opinion  of  such  Justice  or  Justices  if  raffioient,  tp 
tho  evidence  is  sufficient  to  put  the  accused  party  upon  his  trial  5j,^^ttea%o. 
for  an  indictable  offence,  although  it  majr  notm9^  such  a  strong 

20  presumption 


of  miide- 
meanor. 
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presumptioD  of  guilt  as  would  induce  them  to  commit  the  accused 
for  trial  without  bail,  or  if  the  oftence  with  which  the  party  is 
accused  is  a  misdemeanor,  then  the  Justices  shall  admit  the  party 
to  bail  as  hereinbefore  provided,  but  if  the  ofience  be  a  felony, 
and  the  evidence  given  is  such  as  to  raise  a  strong  presumption 
of  guilt,  then  the  Justice  or  Justices  shall  by  his  or  their  warrant 
(T  1,)  commit  him  to  the  Common  Gaol  for  the  Territorial  Divi- 
sion to  which  he  may  by  Law  be  committed,  or  in  the  case  of  an 
indictable  offence  committed  on  the  high  seas  or  on  land  beyond 
the  sea,  to  the  Common  Gaol  of  the  Territorial  Division  within 
which  such  Justice  or  Justices  have  jurisdiction,  to  be  there  safely 
ProTiao:  ai  kept  uutil  delivered  by  due  course  of  law ;  Provided  that  in  cases 
oommtttBi^for  ^f  misdemeanor  the  Justice  or  Justices  who  have  committed  the 
trial  in  casei  offender  for  trial,  may,  at  any  time^before  the  first  day  of  the  sitting 
of  the  Court  at  which  he  is  to  be  tried,  bail  such  offender  in  manner 
aforesaid,  or  may  certify  on  the  back  of  the  Warrant  of  committal 
the  amount  of  bail  to  be  required,  in  which  case  any  other  Justice 
of  the  peace  for  the  same  Territorial  Division  may  admit  such 
person  to  bail  in  such  amount,  at  any  time  before  such  first  day  of 
the  sitting  of  the  Court  aforesaid. 

ProvUioni  S7.  The  Constable  or  any  of  the  Constables,  or  other  persons 

coBT^eyioe*  *^  whom  any  "Warrant  of  Commitment  authorized  by  this  or  any 
ofpriioners  Other  Act  or  law  is  directed,  shall  convey  the  accused  person 
to  g»oL  therein  named  or  described  to  the  gaol  or  other  prison  mentioned 

in  such  warrant,  and  there  deliver  him,  together  with  the  Warrant, 
to  the  Keeper  of  such  gaol  or  prison,  who  shall  thereupon  give  the 
Constable  or  other  person  delivering  the  prisoner  into  his  custody 
a  Receipt  (T  2,)  for  the  prisoner,  setting  forth  the  state  and  con- 
dition of  the  prisoner  when  delivered  into  his  custody. 

When  and  S8.  At  anv  time  after  all  the  examinations  have  been  com- 

how  defen-  pleted,  and  before  the  first  sitting  of  the  Court  at  which  any 
entitied^^o  a  persou  SO  Committed  to  prison  or  admitted  to  bail  is  to  be  tried, 
•opy  of  dapo-  such  persou  may  require  and  shall  be  entitled  to  have,  from  the 
mtioni.  Officer  or  person  having  the  custody  of  the  same,  copies  of  the 

depositions  on  which  he  has  been  committed  or  bailed,  on  pay- 
ment of  a  resonable  sum  for  the  same,  not  exceeding  the  rate  of 
five  cents  lor  each  folio  of  one  hundred  words. 

Certain  S9.  Any  Judge  of  the  Sessions  of  the  Peace  for  the  city  of 

mal^lS'Sone  Q°®^.®^  ^^'  ^^^  ^®  ^^^7  p^  Montreal,  or  any  Police  Magistrate, 
ander  thu  District  Magistrate  or  Stipendiary  Magistrate,  appointed  for  any 
^*^  Territorial  Division,  or  any  Magistrate  authorized  by  the  law  of  the 

Province  in  which  ho  acts,  to  perform  acts  usually  required  to  be 
done  by  two  or  more  Justices  of  the  peace,  may  do  alone  whatever 
is  authorized  by  this  Act  to  be  done  by  any  two  or  more  Jnstices 
of  the  Peace,  and  the  several  forms  in  this  Act  contained  may  be 
varied  so  far  w  necessary  to  Tender  thena  applicable  to  such 
caae. 

n 
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•O.  Every  Coroner,  npon  any  inquisition  taken  before  hira,  i>nty  of  Coro- 
wLereby  any  pei-son  is  indicted  for  manslaughter  or  murder,  or  as  "f  mirde"©" 
an  accessory  to  murder  before  the  fact,  shall,  in  presence  (»f  the  maoflUughter. 
party  accused,  if  he  can  be  apprehended,  put  in  writing  the  evi- 
dence given  to  the  jury  before  nira,  or  as  much  thereof  as  may  be 
material,  giving  the  party   accused  full  opportunity  of  cross- 
examination  ;  and  the  Coroner  shall  have  autUority  to  bind  by 
recognizance  all  such  persons  as  know  or  declare   any  thing 
material  touching  the  manslaughter  or  murder,  or  the  oifence  of ' 
being  accessory  to  murder,  to  appear  at  the  next  Court  of  Oyer 
and  Terminer,  or  Gaol  Delivery,  or  other  Court  or  term  or  silting 
of  a  Court,  at  which  the  trial  is  to  be,  then  and  there  to  prosecute 
or  give  evidence  against  the  party  charged ;  and   every  such-Reoognicanoea 
Coroner  shall  certify  and  subscribe   the  evidence,  and  all   the  *®^*"'jj*® 
recognizances,  and  also  the  inquisition  before  him  taken,  and  shall  ^^^^  ^ 
deliver  the  same  to  the  proper  Officer  of  the  Court  at  the  time  and 
in  the  manner  specified  in  the  thirty-eighth  section  of  this  Act. 

61.  When  any  person  has  been  committed  for  trial  by  any  Wh«n  party 
Justice  or  Justices,  or  Coroner,  the  Prisoner,  his  Counsel,  Attor-  ^5iM*to1)« 
ney  or  Agent,  may  notify  the  committing  Justice  or  Justices,  or  baUed,  Jui- 
Coroner,  that  he  will  so  soon  as  counsel  can  be  heard,  move  one  |!®**?"  °**; 
of  Her  Majesty's  Courta  of  Superior  Criminal  jurisdiction  for  the  to^forward  all 
Province  in  which  such  person  stands  committed,  or  one  of  the  information 

-     -  -  -  .       .    r  _         .  .    ^       .  '  _     _  -     -      to  Clerk  of  the 

or 
proper 

vinces  of  Ontario  or  New  Brunswiclc,  the  Judffe  of  the  County  offl«»"- 
Court  if  it  is  intended  to  apply  to  such  Judge  under  the  fifty-third 
section  of  this  Act,  for  an  order  to  the  Justices  of  the  Peace,  or 
Coroner  for  the  Territorial  Division  where  such  Prisoner  is  con- 
fined, to  admit  such  Prisoner  to  bail,  whereupon  such  committing 
Justice  or  Justices,  or  Coroner,  shall^  with  all  convenient  expedi- 
tion, transmit  to  the  office  of  the  Clerk  of  the  Crown,  or  the  Chief 
Clerk  of  the  Court,  or  the  Clerk  of  the  County  Court  or  other 
proper  officer  (as  the  case  may  be,)  close  under  the  hand  and 
seal  of  one  of  them,  a  certified  copy  of  all  informations,  examina- 
tiouB,  and  other  evidences,  touching  the  offence  wherewith  the 
Prisoner  has  been  charged,  together  with  a  copy  of  the  warrant 
of  commitment  and  inquest,  if  any  such  there  be,  and  the  packet 
containing  the  same  shall  be  handed  to  the  person  applying  there- 
for, in  order  to  its  transmission,  and  it  shall  be  certined  on  the 
outside  thereof  to  contain  the  information  touching  the  case  in 
question. 

09.  Upon  such  application  to  any  sucli  Court  or  Jud^e  as  in  Same  order  to 
the  last  preceding  section  mentioned,  the  same  order  touching  the  Jj^J^aJ,^ 
prisoner  being  bailed  or  continued  in  custody,  shall  be  made  as  Oorpu: 
\i  the  party  were  brought  up  upon  a  Habeas  Corpus. 


Judges  thereof,  or  in  the  Province  of  Quebec,  a  Judge  of  the  cr^^n'* 
Court  of  Queen's  Bench,  or  of  the  Superior  Court,  or  in  the  Pro-  other  pi 


If  any  Justice  or  Coroner  neglects  or  offends  in  any  thing  P«n*itj  on 

contrary  to  flie  true  intent  and  meaning  of  any  of  the  provisions  coroner/du- 
pf  ^e  Wjttieth  anrl  followipg  sections  oi  this  Act,  the  Court  to  obeying  thi« 

'-■,'-  •     whose  ^^ 
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whose  Officer  any  such  examination,  information,  evidence,  bail- 
ment, recognizance,  or  inquisition  ought  to  have  been  delivered, 
shall,  upon  examination  and  proof  of  the  offence,  in  a  summary 
manner,  set  such  fine  upon  every  such  Justice  or  Coroner  as  the 
Court  thinks  meet. 

ProFiiionf  to       64.  The  provisious  of  this  Act  relating  to  Justices  and  Core- 

jSBtfcM*«nd    "®^'  ®^*^^  *PP^y  *^  ^^®  Justices  and  Coroners  not  only  of  Districts 
Coroners.^      Aud  Couu ties  at  large,  but  also  of  all  other  Territorial  Divisions  and 
Jurisdictions. 

intorpnuiioo.  69.  The  words  ^'  Territorial  Division,"  whenever  used  in  this 
Act  shall  mean  County,  Union  of  Counties,  Township,  City, 
Town,  Parish  or  other  Juridical  Division  or  place  to  which  the 
context  may  apply. 

Formi.  66.  The  several  forms  in  the  Schedule  to  this  Act  contained, 

or  forms  to  the  like  effect,  shall  be  good,  valid  and  sufficient  in  law. 

Commenoe-         67.  This  Act  shall  commence  and  take  effect  on  the  first  day 
ment  of  Aot    ^f  January,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  seventy. 


SCHEDULES. 

* 

(A)    Vide  88.  1  and  9. 

INFORMATION  AND  COMPLAINT  FOR  AN  INDICTABLB  OFFSNCK. 

Canada,  | 

Province  of  ,  •' 

District  (or  County,  I 
United  Counties,  or  j 
as  the  ease  may  be^)  1 
of  J 

The  information  and  complaint  of  U.  D.  of  (yeonum), 

taken  day  of  ,  in  the  year  of  our  Lord  , 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace,  in  and  for  the  said  District  (or  County,  or  as  the  ease  may 
(e,)  of  who  saith  that  (^o.,  stating  the  offence.) 

Sworn  (^r  aflSrmed)  before  (me)  the  day  and  year  first  above  men- 
tioned, at 

J.  S. 


(B) 
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(B)    See  ss.  1,  17. 

WARRANT  TO  APPREHEND  A  PERSON  CHARaED  WITH  AN  INDTCTABLK 

OFFBNOB. 

Canada, 
Province  of 

District  {or  County, 
United  Counties,  or 
as  the  case  may  he^ 
of 
To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the  Dis- 
trict (pT  County,  United  Counties,  or  as  the  case  may  be,)  of       : 
Whereas  A.  B.,  of  (laborer)^  hath  this  day  ,  been 

charged  upon  oath  before  the  undersigned,  {one)  of  Her  Majesty's 
Justces  of  the  Peace  in  and  for  the  said  District  {or  County,  United 
Counties,  or  as  the  case  may  be,)  of  ,  for  that  he,  on  , 

at  ,  did  {^c.y  stating  shortly  the  offence)  ;  These  are  there- 

fore to  command  you,  in  Her  Majesty's  name,  forthwith  to  appre- 
hend the  said  A.  B.,  and  to  bring  him  before  {me)  or  some  other 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District 
{or  County,  United  Counties,  or  as  the  ease  may  be)  of  , 

to  answer  unto  the  said  charge,  and  to  be  further  dealt  with 
according  to  law. 

Given  under  (my)  Hand  and  Seal,  this  day  of  , 

at  ,  in  the  District  (County^  ^c.,)  aforesaid. 

J.  S.     [l.  8.] 


(C)    See  ss.  2, 18. 

SUICMONS  TO  A  PERSON  CHARGED  WFTH  AN  INDIOTABLK  OFFENCE. 

Canada, 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be^) 

of 
To  A.  B.  of  ,  (laborer)  : 

Whereas  you  have  this  day  been  charged  before  the  under- 
signed {one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  {or  County,  United  Counties,  or  m  the  case  may  be) 
of  for  that  you  on  ,  at  ,  (^c,  stating 

shortly  tlie  offence) ;  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  to  be  and  appear  before  (yne)  on  , 

at  o'clock  in  the  (fore)  noon,  at  ,  or  before 

such  other  Justice  or  Justices  of  the  Peace  of  the  same  District  (or 
County,  United  Counties,  or  as  the  ease  may  be)  of  ,  as 

may  then  be  there,  to  answer  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law.  Herein  fail  not. 

Given 
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Given  under  (my)  Hand  and  Seal,  this  day  of  , 

in  the  year  of  Our  Lord  ,  at  ,  in  the  District  (or 

County,  ^c.y)  aforesaid. 

J.  S.      [L.  8.] 


(D)    See  88.  2,  16. 

WARRANT  WHEN  THB   SUMMONS   IS  DISOBHYBD. 

Canada, 
Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  ease  may  be^) 

of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the  said 

District  (or  County,  United  Counties,  or  as  the  case  may  be^) 

of  : 

Whereas  on  the  day  of  (instant  or  last 

past)  A.  B.  of  the  ,  was  charged  before  (me  or  uSj)  the 

undersigned,  (or  name  the  Magistrate  or  Magistrates^  or  as  this  case 
may  be)  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  said  District  (or  County,  United  Counties,  as  the  case  may  be) 
of  for  that  (^c,  as  in  the  Summons) ;  And  whereas 

(I,  or  he,  the  said  Justice  of  the  Peace^  or  we  or  they,  the  said 
Justices  of  tlie  Peace)  did  then  issue  (my,  owr,  his  or  their)  Sum- 
mons to  the  said  A.  B.,  commanding  him,  in  Her  Majesty's  name, 
to  be  and  appear  before  (me)  on  at  , 

o'clock  in  the  {fore)  noon,  at  ,  or  before  such  other 

Justice  or  Justices  of  the  Peace  as  should  then  be  there,  to  answer 
to  the  said  charge,  and  to  be  further  dealt  with  according  to  law ; 
And  whereas  the  said  A.  B.  hath  neglected  to  be  or  appear  at  the 
time  and  place  appointed  in  and  by  the  said  Summons,  although 
it  hath  now  been  proved  to  (me)  upon  oath,  that  the  said  Summons 
was  duly  served  upon  the  said  A.  B. ;  These  are  therefore  to  com- 
mand you  in  Her  Majesty's  name,  forthwith  to  apprehend  the  swd 
A.  B.,  and  to  bring  him  before  (me)  or  some'other  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be^)  of  ,  to  answer  the 

said  charge,  and  to  be  further  dealt  with  according  to  law. 

Given  under  (my)  Hand  and  Seal,  this  day  of  , 

in  the  year  of  Our  Lord  ,  at  ,  in  the  Dis- 

trict) or  County,  &c.,)  of  aforesaid* 

J.  S.    [l.  s.] 


(D  2)    See  s.  3. 

WARRANT  TO    APPREHEND  A  PERSON  CHARGED  WnH  AN  INDIOTABLS 
OFFENOB  OOKMriTBD  ON  THB  HIQH   SEAS  OR  ABROAD. 

For  offences  committed  on  the  high  seas  the  t»arrant  may  be 
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the  same  a$  in  ordinary  eases^  hU  deserSnng  the  offence  to  have 
been  committed  "  on  the  high  seas,  out  of  the  body  of  any  District 
or  County  of  Canada  and  within  the  jurisdiction  of  the  Admiralty 
of  England." 

For  offences  committed  abroad^  for  which  the  parties  may  he 
indicted  in  Canada^  the  warrant  aha  may  be  the  same  as  in  ordinary 
casesy  but  describing  the  offence  to  have  been  committed  "  on  land 
out  of  Canada,  to  wit :  at  ,  in  the  Kingdom  of  , 

or  at  ,  in  the  Island  of  ,  in  the  West  Indies, 

or  at  ,  in  the  East  Indies,"  or  as  the  case  may  be. 


(E  1)     See  8.  12. 

INFORMATION  TO  OBTAIN  A  SBARCH  WABKANT. 

Canada, 
Province  of  , 

District  (or  County,  I 
United  Counties,  or  ' 
as  the   case  may  be, 
of  j 

The  information  of  A.  B.,  of  the  ,  of  , 

in  the  said  District  (  or  County,  ^c.,)  {yeoman)^  taken  this 
day  of  5  in  the  year  of  Our  Lord  ,  before 

me,  W.  S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace,  in 
and  for  the  District  (jor  County,  United  Counties,  or  as  the  case 
may  bcj)  of  ,  who  saith  that  on  the  day  of 

(insert  the  description  of  articles  stolen)  of  the  goods  and  chattels 
of  Deponent,  were  feloniously  stolen,  taken  and  carried  away,  from 
and  out  of  the  (Dwelling  Souse^  ^(?,)  of  this  Deponent,  at  the 
(Township,  <^(?.,)  aforcdaid,  by  (some  person  or  persons  unknown, 
or  name  the  person,)  and  that  he  hath  just  and  reasonable  cause  to 
suspect,  and  doth  suspect  th9.t  the  said  goods  and  chattels,  or  some 
part  of  them,  are  concealed  in  the  (Dwelling  Souse,  ^c,  of  CD.) 
of  ,  in  the  said  District,  (or  County,)  Qtere  add  the 

causes  of  suspicion,  whatever  they  may  be  ;)  Wherefore,  (he)  prays 
that  a  Search  Warrant  may  be  granted  to  him  to  search  (iihe  Dwel- 
ling House,  ^c.,)  of  the  said  C.  D.  as  aforesaid,  for  the  said  goods 
and  chattels  so  feloniously  stolen,  taken  and  carried  away  as  afore- 
said. 

Sworn  {or  affirmed)  before  me  the  day  and  year  first  above  men- 
tioned, at  in  the  said  District,  (or  County)  of 

W.  S. 
J.  P. 


(E2) 


V 
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(E  2)     S4e  B.  12. 

SBAROH    WARRANT. 

Canada, 

Province  of  , 

District  (or  County, 

United  Counties,  or 

08  the  ease  may  bSy) 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
District  (or  County,  United  Counties,  or  as  the  case  may  be^)  of 

• 
Whereas  A.  B.  of  the  ,  of  ,  in 

the  said  District,  (or  County,  ^c.y)  hath  this  day  made  oath  before 
me  the  undersigned,  •ne  of  Her  Majesty's  Justices  of  the  Peace,  in 
and  for  the  said  District,  (or  County,  United  Counties,  or  as  the 
case  may  bCy)  of  ,  that  on  the  day  of  y 

(copy  information  as  far  as  place  of  supposed  concealment);  These 
are  therefore  in  the  name  of  our  Sovereign  Lady  the  Queen,  to 
authorize  and  require  you,  and  each  and  every  of  you,  with  neces- 
sary and  proper  assbtance,  to  enter  in  the  day  time  into  the  said 
(IkoeVmg  House^  ^c.,)  of  the  said,  ^c,  and  there  diligently  search 
for  the  said  goods  and  chattels,  and  if  the  same,  or  any  part  thereof, 
shall  be  found  upon  such  search,  that  you  bring  the  goods  so  found, 
and  also  the  body  of  th^  said  C.  D.  before  me,  or  some  other  Jus- 
tice of  the  Peace,  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of  ,  to  be  disposed  of 

and  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  at  ,  in  the  said  District 

(or  County,  ^<?.,)  this  day  of  ,  in  the  year  of 

Our  Lord,  one  thousand  eight  hundred  and 

W.  S.,  J.  P.     CSeaL) 


(F)     &ee  s.  4. 

OBRTIFIGATE  OF  INDICTMENT  BEING  FOUND. 

I  hereby  certify  that  a  Court  of  (Oyer  and  Terminer,  or 
General  Gaol  Delivery,  or  General  Sessions  of  the  Peace)  holden 
in  and  for  the  District  (or  County,  United  Counties,  or  as  the 
case  may  be^)  of  ,  at  ,  in  the  said  District, 

(County,  ^0.,)  on  ,  a  Bill  of  Indictment  was  found 

by  the  Grand  Jury  against  A.  B.,  therein  described  as  A.  B.,  late 
of  (laborer^)  for  that  he  (^c,  stating  shortly  the  offence^ 

and  that  the  said  A.  B.  hath  not  appeared  or  pleaded  to  the  said 
indictment. 

Dated  this  ,  day  of  ,  one  thousand  eight  hundred 

and 

Z.  X. 

Clerk 
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Clerk  of  the  Crown,  or  Deputy  Clerk  of  the  Crown  for  the 
District  (or  County,  United  Counties,  or  as  the  case  may  he,) 

or 

Clerk  of  the  Peace  of  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be.) 


(G)     See  8.  4. 

WARRANT  TO  APPREHEND  A  PERSON  INDIOTBD. 

Canada, 
Province  of 

District  {or  County, 

United  Counties,  or 

as  the  case  may  be) 

of 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
said  District  {or  County,  United  Counties,  or  as  the  case  may  be) 
of 

Whereas  it  hath  been  duly  certified  by  J.  D.,  Clerk  of  the  Crown 
of  (name  the  Court)  (orE.  G-.  Deputy  Clerk  of  the  Crown,  or  Clerk 
of  the  Peace,  as  the  case  may  be)  in  and  for  the  District  {or  County, 
United  Counties,  or  as  the  case  may  be)  of  that  {d'c.y 

stating  the  certificate) ;  These  are  therefore  to  command  you  in  Her 
Majesty's  name  forthwith  to  apprehend  the  said  A.  £.,  and  to 
bring  him  before  (m«,)  or  some  other  Justice  or  Justices  of  the 
Peace  in  and  fer  the  said  District  {or  County,  United  Counties  or 
as  the  case  may  be,)  to  be  dealt  with  according  to  law. 

Giren  under  my  Hand  and  Seal,  this  day  of  ,  in 

the  year  of  Our  Lord  ,  at  in  the  District  {or 

County,  ^{?.,)  aforesaid. 

J.  S.     [ji.  S.] 


(H)    See  s.  5. 

WARRANT  OF  OOMMrTMENT  OF  A  PERSON  INDIOTED. 

Canada, 
Province  of 

District  {or  County, 

United  Counties,  or 

as  the  case  may  be) 

of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 

said  District  {or  County,  Sfo.)  of  and  the  Keeper  of  the 

Common  (jaol,  at  ,  in  the  said  District  {or  County, 

United  Counties,  or  as  the  case  may  be)  of  : 

Whereas  by  a  Warrant  under  the  Hand  and  Seal  of  {one) 

of 
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of  Her  Majesty's  JuBtices  of  the  Peace  in  and  for  the  said  District 
{or  County,  United  Counties,  or  as  the  case  may  be)  of 
under  Hand  and  Seal  dated  ,  after  reciting 

that  it  had  been  certified  by  J.  D.  (J'c.y  ae  in  the  eertificatCj)  (  ) 
the  said  Justice  of  the  Peace  commanded  all  or  any  of  the  Consta- 
bles, in  Her  Majesty's  name,  forthwith  to  apprehend  the  said  A. 
B.  and  to  bring  him  before  (Jiim)  the  said  Justice  of  the  Peace 
in  and  for  the  said  District  {or  County,  United  Counties,  or  as  ilie 
case  may  be,)  of  or  before  some  other  Justice  or  Justices 

in  and  for  the  said  District  {or  County,  United  Counties,  or  as  the 
ease  may  be^)  to  be  dealt  with  according  to  law ;  And  whereas  the 
said  A.  B.  hath  been  apprehended  under  and  b^  virtue  of  the  said 
Warrant,  and  being  now  brought  before  {m^  it  is  hereupon  duly 
proved  to  (jne)  upon  oath  that  the  said  A.  B.  is  the  same  person 
who  is  named  and  charged  by  ,  in  the  said  indictment ; 

These  are  therefore  to  command  you  the  said  Constables  and 
Peace  Officers,  or  any  of  you,  in  Her  Majesty's  name,  forthwith  to 
take  and  convey  the  said  A.  B.  to  the  said  Common  Oaol  at 

,  in  the  said  District  {or  County,  United  Counties,  or  as 
the  case  may  be^)  of  ,  and  there  to  deliver  him  to  the 

Keeper  thereof,  together  with  this  Precept ;  and  (i)  hereby  com- 
mand you  the  said  Keeper  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  Ghbol,  and  him  there  safely  to  keep  until  he  shall 
thence  be  delivered  by  due  course  of  law. 

Given  under  (m^)  Hand  and  Seal,  this  day  of 

in  the  year  of  Our  Lord  ,  at  ,  in  the  District  (or, 

County,  ^c.,)  aforesaid. 

J.  S.    [l.  s.] 


(I)     See  s.  6. 

WARRAHT  TO  DffTAm  A  PERSON  DTOICrED  WHO  IS  AIJIFADT  IN  OUSTODT 

FOR  ANOTHER  OFFENCE, 

Canada, 

Province  of  , 

District  {or  County, 
United  Counties,  or 
as  the  case  may  he) 
of 

To  the  Keeper  of  the  Common  Oaol  at  in  the  said  Dis- 

trict {or  County,  United  Counties,  or  as  the  case  may  6e,)  of 

Whereas  it  hath  been  duly  certified  by  J.  D.,  Clerk  of  the 
Crown  of  {nam^e  the  Court)  or  Deputy  Clerk  of  the  Crown, 
or  Clerk  of  the  Peace  of  and  for  the  District  {or  County,  United 
Counties,  or  OAthe  case  may  be)  of  that  (^o.,  stating  the 

Certificate) ;  And  whereas  (J  arri)  informed  that  the  said  A.  B.  is 
in  your  custody  in  the  said  Common  Oaol  at  aforesaid, 

charged  with  some  offence^  or  other  matter ;  and  it  being  now  duly 

PIOTM 
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proved  upon  oath  before  (me)  that  the  said  A.  B.  bo  indicted  as 
aforesaid,  and  the  said  A.  JS.^  in  your  custody  as  aforesaid,  are  one 
and  the  same  person ;  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  to  detain  the  said  A.  B.  in  your  custody  in  the 
Common  Gaol  aforesaid,  until  by  Her  Majesty's  Writ  of  Habeas 
Corpus  he  shall  be  removed  therefrom  for  the  purpose  of  being 
tried  upon  the  said  indictment,  or  \intil  he  shall  otherwise  be 
removed  or  discharged  out  of  your  custody  by  due  course  of  law. 
Given  under  {my)  Hand  and  Seal,  this  day  of  , 

in  the  year  of  Our  Lord  at  ,  in  the  District  {or 

County,  &c.,)  aforesaid. 

J.  S.    [l.  fl.] 


(K)  S$e  0.  23. 

ENDOBSSICENT  Df  BAOKlNa  A  WARBAin*. 

Canada, 

Province  of  , 

District  {or  County, 

Umted  Counties,  or 

as  the  case  may  he) 

of 

Whereas  proof  upon  oath  hath  this  day  been  made  before  me, 
one  of  Her  Majes^'s  Justices  of  the  Peace  in  and  for  the  said  Dis- 
trict {or  County,  United  Counties,  or  as  the  case  may  he)  of 

that  the  name  of  J.  S.,  to  the  within  Warrant  subscribed, 
is  of  the  hand-writing  of  the  Justice  of  the  Peace  within  mentioned ; 
I  do  therefore  hereby  authorize  W.  T.  who  bringeth  to  me  this 
Warrant  and  all  other  persons  to  whom  this  warrant  was  originally 
directed,  or  by  whom  it  may  be  lawfully  executed,  and  also  all 
Constables  and  other  Peace  Officers  of  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be)  of  ,  to  execute 

the  same  within  the  said  last  mentioned  District  {or  County,  United 
Counties,  or  as  the  case  may  be). 

Given  under  my  Hund,  this  day  of  ,  in  the 

year  of  Our  Lord  ,  at  .  ,  in  the  District  {or 

County,  d'e.y)  aforesaid. 

J.  L. 


(LI)    See  B.  25. 

BXnOCONS  TO  ▲  WITNESS. 

Canada, 

Province  of  , 

District  (or  County, 

United  Coonties,  or 

as  the  case  may  he) 

of 

To  E.  P.  of  ,  {laborer) : 

Whereas^information  hath  been  laid  before  the  undersignedn  one 

of 
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of  Her  Majesty'd  Justices  of  the  Peace  in  and  for  the  said  District 
(or  County,  (Jnited  Counties,  or  as  the  case  may  be^)  of  , 

that  A.  B.  {fe.y  as  in  the  Summons  or  Warrant  against  the  accused,) 
and  it  hath  been  made  to  appear  to  me  upon  (oath,)  that  you  are 
likely  to  give  material  evidence  for  (prosecution) ;  These  are  there- 
fore to  require  you  to  be  and  to  appear  before  me  on  next, 
at  o'clock  in  the  (fore^  noon,  at  ,  or  before  such 
other  Justice  or  Justices  of  tne  Peace  of  the  same  District  (or 
County,  United  Counties,  or  as  the  case  majf  be,)  of  ,  as 
may  then  be  there  to  testify  what  you  shall  know  concerning  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid.  Herein 
fail  not. 

Given  under  my  Hand  and  Seal,  this  day  of  in 

the  year  of  Our  Lord  ,  at  ,  in  the  District 


(or  County,  ^c.,)  aforesaid. 


J.  S.     [l.  S-] 


(L  2)    See  s.  26. 

WARRAirr  WHEN  A  WTPNESS  HAS  NOT  OBEYED  THE  SUMMONS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
OM  the  case  may  be\ 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers,  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may  be) 
of 

Whereas  information  having  been  laid  before  ,  (one)  of 

Her  Majesty's  Justices  of  theFeace,  in  and  for  the  said  District  (or 
County,  &c.,)  of  ,  that  A.  B.,  (^o.,  as  in  the  Summons;) 

And  it  having  been  made  to  appear  to  (me)  upon  oath  that  £.  F. 
of  ,  (laborery)  was  likely  to  give  material  evidence  for  the 

prosecution,  (I)  did  duly  issue  (my)  summons  to  the  said  £.  F.<, 
requiring  him  to  be  and  appear  before  (me)  on  ,  at  , 

or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
District  (or  County,  United  Counties  or  as  the  case  may  be,)  as 
might  then  be  there,  to  testify  what  he  should  know  respecting  the 
said  charge  so  made  against  the  said  A.  6.  as  aforesaid ;  And 
whereas  proof  has  this  day  been  made  upon  oath  before  (me)  of 
such  summons  having^  been  duly  served  upon  the  said  E.  F. ;  and 
whereas  the  said  E.  F.  hath  neglected  to  appear  at  the  time  and 
place  appointed  by  the  said  Summons,  and  no  just  excuse  hs^ 
been  offered  for  such  neglect;  These  are  therefore  to  command 
you  to  bring  and  have  the  said  E.  F.  before  (me)  on  at 

o'clock  in  the  (fore)  noon,  at  ,  or  before  such 

other 
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other  Justice  or  Justices  for  the  same  District  {or  County,  United 
CouQtieSy  or  ae  the  cctee  may  be^)  as  maj  then  be  there,  to  testify 
what  he  shall  know  concerning  the  said  charge  so  made  against 
the  said  A.  B.  as  aforesaid. 

Given  under  {my)  Hand  and  Seal,  this  day  of 

in  the  year  of  Our  Lord  ,  at  in  the  District 

(or  County,  ^(?.,)  aforesaid. 

J.  S.    [l.  S.J 

(L3)     Seefi.il. 

WARRANT  FOR  A  WITNESS  IN  THE  FIRST  INSTANCE. 

Canada, 
Province  of  , 

District  (or  County,  I 

United  Counties,  or  ^ 

as  the  case  may  be^) 

of 
To  all  or  any  of  the  Constables,  or  other  Peace  OflScers  in  the  said 

District  (or  County,  United  Counties,  or  as  the  case  may  be) 

of 

Whereas  information  has  been  laid  before  the  undersigned,(o/i^) 
of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said  District 
{or  County,  United  Counties,  or  as  the  case  may  be,)  of  that 

(^c?.,  as  in  the  summons) ;  and  it  having  been  made  to  appear  to 
{me)  upon  oath,  that  E.  P.  of  ,  {laborer,)  is  likely  to 

give  material  evidence  for  the  prosecution,  and  that  it  is  probable 
that  the  said  E.  F.  will  not  attend  to  give  evidence  unless  com- 
pelled to  do  so  ;  These  are  therefore  to  command  you  to  bring  and 
have  the  said  E.  F.  before  {me)  on  at  o'clock 

in  the  {fore)  noon,  at  ,  or  before  such  other  Justice  or 

Justices  of  the  Peace  for  the  same  District  {or  County,  United 
Counties,  or  as  the  case  may  be,)  as  may  then  be  there,  to  testify 
what  he  shall  know  concerning  the  said  charge  so  made  against  the 
said  A.  B.  as  aforesaid. 

Given  under  my  Hand  and  Seal,  this  day  of  in 

the  year  of  Our  Lord  ,  at  in  the  District  {or 

County,  ^0.,)  aforesaid. 

J.  S.    [l.  s.] 

(L  4)    See  s.  28. 

WARRANT  OF  COMMITMENT  OF  A  WITNESS  FOR  REFUSING  TO  BR  SWORN, 

OR  TO  GIVE  EVIDENCE. 

Canada, 

Province  of  , 

District  {or  County, 

United  Counties,  or 

as  the  case  may  be) 

of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the  Dis- 
trict 


^; 
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trict(e>r  County,  United  Counties,  or  as  the  case  may  be)  of  , 

and  to  the  keeper  of  the  Common  Gaol  at  ,  in  the  said 

District  (or  County,  United  Counties,  or  as  the  case  may  6e,) 
of  : 

Whereas  A.  B.  was  lately  charged  before  (one) 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District 
or  County,  United  Counties,  or  as  the  case  may  be)  of  , 

br  that  {^c,  as  in  the  Summons)  ;  And  it  having  been  made  to 
appear  to  (me)  upon  oath  that  E.  F.  of  was  likely  to 

give  material  evidence  for  the  prosecution,  (i)  duly  issued  {my) 
Summons  to  the  said  E.  F.  requiring  him  to  be  and  appear  before 
me  on  ,  at  ,  or  before  such  other  Justice  or 

Justices  of  the  Peace  for  the  same  District  {or  County,  United 
Counties,  or  as  the  case  may  be)  as  should  then  be  there,  to  testify 
what  he  should  know  concerning  the  said  charge  so  made  against 
the  said  A.  B.  as  aforesaid;  And  the  said  E.  F.  now  appearing 
before  {me)  {or  being  brought  before  {me)  by  virtue  of  a  Warrant  in 
that  behalf,  to  testify  as  aforesaid,)  and  being  required  to  make 
oath  or  affirmation  as  a  witness  in  that  behalf,  hath  now  refused  so 
to  do,  {or  being  duly  sworn  as  a  witness  doth  now  refuse  to  answer 
certain  questions  concerning  the  premises  which  are  now  here 
put  to  him,  and  more  particularly  the  following) 
without  offering  any  just  excuse  for  such  refusal ;  These  are  there- 
fore to  command  you,  the  said  Constables,  Peace  Officers,  or  any 
one  of  you,  to  take  the  said  E,  F.  and  him  safely  convey  to  the 
Common  Gaol  at  ,  in  the  District  {or  County, 

&c.)  aforesaid,  and  there  to  deliver  him  to  the  Keeper  thereof, 
(o^ether  with  this  Precept;  And  (i)  do  hereby  command  you,  the 
said  Keeper  of  the  said  Conmion  Gaol  to  receive  the  said  £.  F. 
into  your  custody  in  the  said  Common  Gaol,  and  him  there  safely 
keep  for  the  space  of  days,  for  his  said  contempt,  unless  he 

shall  in  the  meantime  consent  to  be  examined,  and  to  answer  con- 
cerning the  premises ;  and  for  your  so  doing,  this  shall  be  your 
sufficient  Warrant. 

Given  under  {my)  Hand  and  Seal,  this  day  of 

in  the  year  of  Our  Lord  ,  at  ,  in  the  District 


(County,  ^c)  aforesaid. 


J.  S.    [l.  s.] 


(M)     See  B.  29. 

DBPOSITIONS  OP  WITNESSES. 

Canada, 
Province  of 
District  (or  County, 
United  Counties,  or 
as  the  case  may  bCy)  | 
of  J 

f  he  examination  of  0.  W.  of  ,  ( farmer),  and  E.  F.  of 

,  {laborer),  taken  on  (oath)  this  4ay  of  , 

in 
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in  the  year  of  our  Lord  ,  at  ,  in  the  District 

{or  County,  ^c,  or  as  the  case  niay  be)  aforesaid, before  the  under- 
signed, (one)  of  Her  Majesty's  Justi<;es  of  the  Peace  for  the  said 
District  {or  County,  United  Counties,  or  as  the  case  may  6e,)  in  the 
presence  and  hearing  of  A.  B.  who  is  charged  this  day  before  {me) 
for  that  ho,  the  said  A.  B.  at  ,  (^<?.,  describe 

the  offence  as  in  a  Warrant  of  Commitment.) 

This  Deponent,  C.  D.,  upon  his  {oath)  saith  as  follows  :  (^c, 
stating  the  deposition  of  the  witness  as  nearly  as  possible  in  the 
toards  he  uses.     Wheji  his  deposition  is  completed,  let  him  sign  it.) 
And  this  Deponent,  B.  F.  upon  his  (oath)  saith  as  follows  :  {4'c») 
The  above  depositions  of  C.  D.  and  E.  F.  were  taken  and  {sworn) 
before  me,  at  ,  on  the  day  and  year  first  above  men- 

tioned. 

J.  S. 


(N)     See  s.  31. 

STATEMENT   OF  THE    ACCUSED. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

A.  B.  stands  charged  before  the  undersigned,  {one)  of  Her 
Majesty's  Justices  of  the  Peace,  in  and  for  the  District  {or 
County,  United  Counties,  or  as  the  case  may  be)  aforesaid,  this 

day  of  ,  in  the  year  of  our  Lord  , 

for  that  the  said  A.  B.,  on  ,  at  ,  (^e., 

as  in  the  captions  of  the  depositions  ;)  And  the  said  charge  being 
read  to  the  said  A.  B.,  and  the  witnesses  for  the  prosecution,  C. 
D.  and  E.  F.,  being  severally  examined  in  his  presence,  the  said 
A.  B.  is  now  addressed  by  mo  as  follows  :  ^*  Having  heard  the 
''  evidence,  do  you  wish  to  say  anything  in  answer  to  the  charge? 
''  You  are  not  obliged  to  say  anything,  unless  you  desire  to  do  so ; 
"  but  whatever  you  say  will  be  taken  down  in  writing,  and  may  be 
"given  in  evidence  against  you  at  your  trial."  Whereupon  the 
said  A.  B.  saith  as  follows  :  {Here  state  whatever  the  prisoner  may 
say,  and  in  his  very  words  as  nearly  as  possible.  Q-et  him  to  sign 
it  if  he  will.) 

A.  B. 

Taken  before  me,  at  ,  the  day  and  year  first  above 

meutionedi 

J.  S. 


iO}) 
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(0  1)    See  8.  36. 

bbcoghizance  to  prosboutb  ob  oivb  bvibenob. 

Canada^ 
Province  of  , 

District  ior  County, 

United  Counties,  or  \ 

as  the  case  may  be,)  I 

of  J 

Be  it  remembered,  That  on  the  ^      day  of  , 

in  the  year  of  our  Lord  ,  C.  D.  of  , 

in  the  of  ,  inthe(7ot£rn«Atjp)  of  , 

in  the  said  District  (or  County ^c.,)  of  ,  {farmer^)  per- 

sonally came  before  me,  one  of  Her  Majesty's  Justices  of  tho  Peace 
in  and  for  the  said  District  {or  County,  United  Counties,  or  as  the 
case  may  bsj)  of  ,  and  acknowledge  himself  to  owe 

to  Our  Sovereign  Lady  the  Queen,  Her  Heirs  and  Successors,  the 
sum  of  of  good  and  lawful  current  money  of  Canada, 

to  be  made  and  levied  of  his  goods  and  chattels,  lands  and  tene- 
ments, to  the  use  of  our  said  Sovereign  Lady  tho  Queen,  Her  Heirs 
and  Successors,  if  the  said  C.  D.  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at,  before  me. 

J.  S. 


OONDmON   TO   PBOSBOUTE. 

The  condition  of  the  within  {or  above)  written  recognizance  is 
such  that  whereas  one  A.  B.  was  this  day  charged  before  me,  J. 
S.,  Justice  of  the  Peace  within  mentioned,  for  that  (^c,  as  in  the 
caption  of  the  depositions;)  if  therefore,  he  the  said  C.  D.  shall 
appear  at  the  next  Court  of  Oyer  and  Terminer  or  General  Gaol 
Delivery,  (or  at  the  next  Court  of  General  or  Quarter  Sessions  of 
the  Peace,)  to  be  holden  in  and  for  the  District  {or  County,  United 
Counties,  or  as  the  ease  may  be)  oi*  ,  and  there 

prefer  or  cause  to  be  preferred  a  Bill  of  Indictment  for  the  offence 
aforesaid,  against  the  said  A.  B.  and  there  also  duly  prosecute  such 
indictment,  then  the  said  Recognizance  to  be  void  or  else  to  stand 
in  full  force  and  virtue. 

CX)NDrnON  TO  PROSECUTK  AND  GIVE  EVIDKNOE. 

(Same  as  the  last  form,  fo  the  asterisk,*  and  then  thus  :) — "And 
"  tticre  prefer  or  cause  to  be  preferred  a  Bill  of  Indictment  against 
^'  the  said  A.  B.  for  the  offence  aforesaid,  and  duly  piosecute 
*^  such  Indictment,  and  give  evidence  thereon,  as  well  to  the  Jurors 
'^  who  shall  then  enquire  into  the  said  offence,  as  also  to  them  who 
^^  shall  pass  upon  the  trial  of  the  said  A.  B.,  then  the  said  Becog- 
"  nizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue." 

CONDITION 
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CONDITION  TO  OIVB  EVIDBNCK. 

{Same  as  the  last  form  but  oncy  to  the  OBteriaky*  and  then 
thtis :) — ^^  And  there  give  such  evidence  as  he  knoweth  upon  a  Bill 
**  of  Indictment  lo  be  then  and  there  preferred  against  the  said  A. 
^^  B.  for  the  offence  aforesaid,  as  well  to  the  Jurors  who  shall  there 
*'  enquire  of  the  said  offence,  as  also  to  the  Jurors  who  shall  pass 
^^  upon  the  trial  of  the  said  A.  B.  if  the  said  Bill  shall  be  found  a 
"  True  Bill,  then  the  said  Becognizance  to  be  void,  otherwise  to 
*'  remain  in  full  force  and  virtue." 


(0  2)    See  s.  87. 

NCmOK  OF  THB   SAID  BBOOGNIZANOB  TO  BB  OIVSN  TO  THB  FBOSBOUTOB 

AND  HIS  WriNESSBS. 

Canada, 
Province  of  , 

District  {or  County, 

United  Counties,  or 

as  the  case  may  be,) 

of 

Take  notice  that  you  C.  D.  of  ,  are  bound  in  the  sum 

of  to  appear  at  the  next  Court  of  Oyer  and  Terminer 

and  General  Gaol  Delivery,  (or  at  the  next  Court  of  General  Quar- 
ter Sessions  of  the  Peace,  in  and  for  the  District  (or  County, 
United  Counties,  or  as  the  case  may  be)  of  to  be  holden 

at  ,in  the  said  District  (County,  ^c.)  and  then  and  there 

(prosecute  and)  give  evidence  against  A.  !B.,  and  unless  you  then 
appear  there,  (prosecute  and)  give  evidence  accordingly,  the  Recog- 
nizance entered  into  by  you  will  be  forthwith  levied  on  you. 

Dated  this  day  of  one  thousand 


eight  hundred  and 


J.  S. 


(P  1)    See  s.  89. 

OOMMrrMENT  OF  A  WITNBSS  FOR  KEFgSINO  TO  BNTXB  Iirro  TUE 

BEOOOKIZANOB. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  bej) 
of 

To  all  or  any  of  the  Ooudtablea  ov  ether  Fdacd  Offioera  in  the  said 
il  Diitriot 
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District  {or  County,  &c.,)  of  ,  and  to  the  Keeper  of  the 

Common  Gaol  of  the  said  District,  {or  County,  ^c.j  or  as  the  case 
may  be,)  at  ,  in  the  said  District  {or  County,  ^c,  or  as 

the  case  may  be)  of  : 

Whereas  A.  B.  was  lately  charged  before  the  undersigned,  {or 
name  of  Justice  of  tJie  Peace){pne)  of  Her  Majesty's  Justices  of 
tlie  Peace  in  and  for  the  said  District  {or  County,  &c.,)  of  , 

for  that  (^(?.,  as  in  the  Summons  to  the  Witness^  and  it  having 
been  made  to  appear  to  {me)  upon  oath  that  E.  F.,  of  , 

was  likely  to  give  material  evidence  for  the  prosecution,  (i)  duly 
issued  {my)  Summons  to  the  said  E.  F.,  requiring  him  to  be  and 
appear  before  {tiic)  on  ,  at  or  before  such  other 

Justice  or  Justices  of  the  Peace  as  should  then  be  there,  to  testify 
what  he  should  know  concerning  the  said  charge  so  made  against 
the  said  A.  B.  as  aforesaid ;  and  the  said  E.  F.  now  appearing 
before  {me)  (or  being  brought  before  {me)  by  virtue  of  a  Warrant  in 
that  behalf  to  testify  as  aforesaid,)  hath  been  now  examined  before 
{me)  touching  the  premises,  but  being  by  {me)  required  to  enter  into 
a  Recognizance  conditioned  to  give  evidence  against  the  said  A.6., 
hath  now  refused  so  to  do:  These  are  therefore  to  command  you 
the  said  Constables  or  Peace  Officers,  or  any  one  of  you,  to  take  the 
said  E.  F.  and  him' safely  convey  to  the  Common  Gaol  at  , 

in  the  District  {or  County,  d^^?.,)  aforesaid,  and  there  deliver  him 
to  the  said  Keeper  thereof,  together  with  this  Precept ;  and  I  do 
hereby  command  you,  the  said  Keeper  of  the  said  Common  Gaol, 
to  receive  the  said  E.  F.  into  your  custody  in  the  saiiL  Common 
Gaol,  there  to  imprison  and  safely  keep  him  until  after  the  trial  of 
the  said  A.  B.  for  the  offence  aforesaid,  unless  in  the  meantime  the 
said  E.  F.  shall  duly  enter  into  such  Recognizance  as  aforesaid,  in 
the  sum  of  ,  before  some  one  Justice  of  the  Peace  for 

the  said  District,  {or  County,  United  Counties,  or  as  the  case  may 
be,)  conditioned  in  the  usual  form  to  appear  at  the  next  Court  of 
(Oyer  and  Terminer,  or  General  Gaol  Delivery,  or  General  or 
Quarter  Sessions  of  the  Peace,)  to  be  holden  in  and  for  the  said 
District  {or  Countv,  United  Counties,  or  as  the  case  may  fe,)  of 
,  and  there  to  give  evidence  before  the  Grand  Jury 
upon  any  Bill  of  Indictment  which  may  then  and  there  be  pre- 
ferred against  the  said  A.  B.  for  the  offence  aforesaid,  and  also  to 
give  evidence  upon  the  trial  of  the  said  A.  B.  for  the  said  offence, 
if  a  True  Bill  should  be  found  against  him  for  the  same. 

Given  under  my  Hand  and  Seal,  this  ,  day  of 

,  in  the  year  of  Our  Lord  ,  at 

in  the  District  {or  County,  ^c?.,)  aforesaid. 

J.  S.         [l.  *«.] 


(P2.) 
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(P.  2)  See  B.  40. 

SUBSBQITSZIT  ORDRB  TO  DIBOELIBOB  THE  WTTNEBB. 


> 


Canada, 

Province  of  , 

District  (or  County, 

United  ConntieB,  or 

as  the  c€ue  may  be,) 

of 

To  the  Keeper  of  the  Common  Gaol,  at  ,  in  the 

District  (or  County,  &c.,)  of  aforesaid  : 

Whereas  by  (my)  order  aated  the  day  of  {iiutant) 

reciting  that  A.  B.  was  lately  before  then  charged  before  (me)  for 
a  certain  offence  therein  mentioned,  and  that  E.$.  having  appeared 
before  (me^)  and  bein^  examined  as  a  witness  for  the  prosecution 
on  that  behalf,  refused  to  enter  into  Recognizance  to  give  evidence 
against  the  said  A.  B.,  and  I  therefore  thereby  committed  the  said 
E.  F.  to  your  custody,  and  required  you  safely  to  keep  him  until 
after  the  trial  of  the  said  A.  B.  for  the  offence  aforesaid,  unless  in 
the  meantime  he  should  enter  into  such  Recognizance  as  aforesaid ; 
and  whereas  for  want  of  sufficient  evidence  against  the  said  A.  B., 
the  said  A.  B.  has  not  been  committed  or  holden  to  bail  for  the  said 
offence,  but  on  the  contrary  thereof  has  been  since  discharged,  and 
it  is  therefore  not  necessary  that  the  said  E.  F.  should  be  detained 
longer  in  your  custody:  These  are  therefore  to  order  and  direct 
you  the  said  Keeper  to  discharge  the  said  E.  F.  out  of  your  custody, 
as  to  the  said  commitment,  and  suffer  him  to  go  at  large. 
Give  under  my  Hand  and  Seal,  this  •  day  of 

in  the  year  of  Our  Lord  ,  at  ,  in  the  District 

{or  County,  ^c.)  aforesaid. 

J.  S.     [l.  s.] 


(Q  1)     See  s.  41. 

WARRANT  REHANDING  A  PRISOKER. 

Canada, 
Province  of  , 

District  {or  County, 
United  Counties,  or  j 
as  the  case  may  be\  \ 
of  J 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may 
bcj)  of  ,  and  to  the  Keeper  of  the  {Common  Gaol 

or  Lock-up  House)  ,  in  the  said  District  {or  County, 

jf  J.,)  of 

Whereas  A.  B.  was  tbi^  day  charged  before  the  undersigned 

{one) 
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(one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
District  {or  County,  United  Counties,  or  0%  the  ease  may  bej)  of 

,  for  that  (^<?.,  as  in  the  Warrant  to  apprehend)  and  it  appears 
to  (me)  to  be  necessary  to  remand  the  said  A.  B.:  These  are 
therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to 
convey  the  said  A.  B.  to  the  {Common  Gaol  or  Lock-up  Hinutj) 
at  ,  in  the  said  District  {or  County,  ^^'O  ^^^  there  to 

deliver  him  to  the  Keeper  thereof,  together  with  this  Precept; 
and  I  hereby  command  you  the  said  Keeper  to  receive  the  said  A. 
B.  into  your  custody  in  the  said  {Common  Gaol  or  Lock-up  ITau$ey) 
and  there  safely  Keep  him  until  the  day  of 

,  {instant)  when  I  hereby  command  you  to  have 
him  at  ,  at  o'clock  in  the  {fore)  noon  of 

the  same  day  before  {7ne)  or  before  some  other  Justice  or  Justices 
of  the  Peace  for  the  said  District  {or  County,  United  Counties, 
or  as  the  case  may  be^)  as  may  then  be  there,  to  answer  further 
to  the  said  charge,  and  to  be  further  dealt  with  according  to  law, 
unless  you  shall  be  otherwise  ordered  in  the  meantime. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the 

year  of  our  Lord  ,  at  in  the  District  (or  County,  /v.,) 


of  aforesaid. 


J.  S.     [L.  S.] 


(Q  2)    See  8.  44. 


RECOONIZANCfi  OF  BAIL  INSTEAD  OF  KSMAND  ON  AN  AOJOVBN- 

MENT  OF  EXAMINATION. 

Canada,  ^ 

Province  of  ,  I 

District  {or  County, 

United  Counties,  or 

as  the  case  may  he,) 

of 

Be  it  remembered,  ^f  hat  on  the  ,  day  of 

in  the  year  of  our  Lord  ,  A.  B.  of 

(laborer)  L.  M.  of  (grocer) j  and  N.  0.  of  , 

(butcher)  personally  came  before  me,  (one)  of  Her  Majesty's  Justices 
of  the  Peace  for  the  said  District  {or  County,  United  Counties,  or 
as  the  case  may  5e),  and  severally  acknowledged  themselves  to  owe 
to  our  Sovereign  Lady  the  Queen,  Her  Heirs  and  Successors,  the 
several  sums  following,  that  is  to  say :  the  said  A.  B.  the  sum  ot 

and  the  said  L.  M.  and  N.  0.  the  sum  of 
,  each,  of  good  and  lawful  current  money  of  Canada,  to  be 
made  and  levied  of  their  several  goods  and  chattels,  lands  and 
tenements  respectively,  to  the  use  of  our  said  Lady  the  Queen, 
Her  Heirs  aud  Successors,  if  he,  the  said  A.  B.,  fail  in  tbo  con* 
dition  endorsed. 

Taken  and  acknowledged  the  day  and  jq9x  first  above  men* 
tioned,  at  before  me. 

J.  S. 
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CONDITION. 

The  condition  of  the  within  written  recognizance  is  such^  that 
whereas  the  within  bounden  A.  B.  was  this  day  (or  on 
last  past)  charged  before  me  for  that  (^<!.  cls  in  the  Warrant :) 
And  whereas  the  examination  of  the  Witnesses  for  the  prosecution 
in  this  behalf  is  adjourned  until  the  day  of 

{tnstarU:)  If  therefore  tho  said  A.  B.  shall  appear  before  me  on 
the  said  day  of  {instant)  y  at 

o'clock  in  the  {fore)  noon,  or  before  such  other 
Justice  or  Justices  of  the  Peace  for  the  said  District  (or  County  or 
United  Counties,  of  or  as  the  case  may  6e),  as  may  then 

be  there,  to  answer  (further)  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law,  the  said  recognizance  to  be  void,  or 
else  to  stand  in  full  force  and  virtue. 


(Q  3)    See  8.  44. 

NOTICE   OP  RECOGNIZANCE  TO   BE  GIVEN  TO  THE  ACCUSED  AND 

HIS  SURETIES. 

Canada, 
Province  of  , 

District  (or  County, 

United  Counties,  or 

at  the  case  may  be) 

of 

Take  notice  that  you  A.  B.  of  ,  are  bound  in  the 

sum  of  ,  and  your  Sureties  L.  M.  and  N.  0.  in  the 

sum  of  ,  each,  that  you  A.  B.  appear  before  me  J.  S, 

one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District  (or 
County,  United  Counties,  or  as  the  case  may  5«),  of  , 

on  ,  the  day  of  (instant,)  at 

o'clock  in  the  (fore)  noon,  at  ,  or  before  such  other 

Justice  or  Justices  of  the  same  District,  (or  County,  United 
(bounties,  or  as  the  case  may  be)  as  may  then  be  there,  to  answer 
(further)  to  the  charge  made  against  you  by  C.  D.  and  to  be  fur- 
ther dealt  with  according  to  law  ;  and  unless  you  A.  B.  personally 
appear  accordingly,  the  Kecognizanco  entered  into  by  yourself  and 
Sureties  will  be  forthwith  levied  on  you  and  them. 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and 

J.  S. 


CQ  4)  See  s.  45. 

CERTrFTCATI*   OF  NON -APPEAR ANOB  TO  BE  ENDORSED  ON  TlfK 

REOOONIZANOB. 

I  hereby  certify  that  the  said  A,  B.  hath  not  appeared  at  the 

tdxno 
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time  and  place,  in  the  above  condition  mentioned,  but  therein 
hath  made  default,  by  reason  thereof  the  within  written  Recogni- 
zance is  forfeited. 

J.  S, 


(R  1)  See  e.  47. 

WABRANT  TO  CONVEY  THE  AOOHSED  BEFORE  A  JUSTICE  OF  THE  OOUKTT 

IK  WHICH  THE  OFFENCE  WAS  COlfHTTTED. 

Canada, 
Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be^) 

of 
To  all  or  any  of  the  C!onstables,  or  other  Peace  Officers  in  the  said 

District  (or  County,  United  Counties,  or  as  the  c(ue  nun/  be) 
of 

Whereas  A.  B.  of  (laborer)^  hath  this  day  been 

charged  before  the  undersigned  (one)  of  Her  Majesty's  Justices  of 
the  Peace  in  and  for  the  said  District  (or  County,  United  Counties, 
or  as  the  case  may  be)  of  ,  for  that  (^c.  as  in  the  War- 

rant to  apprehend)  ;  And  whereas  (7)  have  taken  the  deposition  of 
C.  D.  a  witness  examined  by  (me)  in  this  behalf,  but  inasmuch  as 
(/)  am  informed  that  the  principal  witnesses  to  prove  the  said 
offence  against  the  said  A.  B.  reside  in  the  District  (or  County, 
United  Counties,  or  as  the  case  may  be^)  of  where  the 

said  offence  is  alleged  to  have  been  committed :  These  are  therefore 
to  command  you,  in  Her  Majesty's  name,  forthwith  to  take  and 
convey  the  said  A.  B.  to  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of  and  there  carry  him 

before  some  Justice  or  Justices  of  the  Peace  in.  and  for  that  Dis> 
trict  (or  County,  United  Counties,  or  as  the  case  may  6«,)  and  near 
unto  the  (Township  of  )  where  the  offence  is  alleged  to 

have  been  committed,  to  answer  further  to  the  said  charge  before 
him  or  them,  and  to  be  further  dealt  with  according  to  law ;  and 
(/)  hereby  further  command  you  to  deliver  to  the  said  Justice  or 
Justices  the  information  in  this  behalf,  and  also  the  said  deposition 
of  C.  D.  now  given  into  your  possession  for  that  purpose,  together 
with  this  Precept. 

Given  under  my  hand  and  seal,  this  dn^  of  ,  in  the 

year  of  our  Lord  ,  at  ,  in  the  District  (or  County, 

^<?.,)  of  aforesaid. 

J.  S.         [l.  8.] 


(R2) 
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(R  2)  See  s.  49. 

SECKIPT    TO   BE   GIVEN  1X>  THE  CONSTABLE  BY  THE  JUSTICE   FOR   THE 
CX>UNTT  IN  WHICH  THE  OFFENCE  WAS  COMMITTED. 

Canada,  , 

Province  of 

District  (or  County, 
United  Uounties,  or 
as  the  case  may  be) 

of 

I,  J.  P.  one  of  Iler  Majesty's  Justices  of  the  Peace,  in  and  for 
the  District  {or  County,  i&c.)  of  ,  hereby  certify  that 

W.  T.  Constable,  or  Peace  OflScer,  of  the  District  (or  County, 
United  Counties,  or  as  the  case  may  be)  of  ,  has  on  this 

day  of  ,  one  thousand  eight  hundred  and  , 

by  virtue  of  and  in  obedience  to  a  Warrant  of  J.  S.,  Esquire,  one 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  of  , 

produced  before  me,  one  A.  B.  charged  before  the  said  J.  S.  with 
having  {j'C^  stating  shortly  the  offence,)  and  delivered  him  into  the 
custody  of  ,  by  my  direction,  to  answer  to  the  said  charge, 

and  further  to  be  dealt  with  according  to  law,  and  has  also  delivered 
unto  me  the  said  warrant,  together  with  the  information  (if  any)  in 
that  behalf,  and  the  deposition  (s)  of  C.  D.  (and  of  )  in  the 

said  warrant  mentioned,  and  that  ho  has  also  proved  to  me  upon 
oath,  the  hand-writing  of  the  said  J.  S.  subscribed  to  the  same. 

Dated  the  day  and  year  first  above  mentioned,  at  j  in 

the  said  District  (or  County,  c6(?.)  of 

J.  P. 


(SI)    a9^^s.52. 

RECOGNIZANCE  OF  BAIL. 

Canada, 

Province  of  , 

District  (or  'County, 

United  Counties,  or 

as  the  case  may  be) 

Be  it  remembered,  that  on  the  day  of  in  the 

year  of  Our  Lord  ,  A.  B.  of  ,  (laborer,)  L.  M.  of 

(ffroccTy)  and  N.  0.  of  ,  (butcJier,)  personally  came  before 

(us)  the  undersigned,  (two)  of  Her  Majesty's  Justices  of  the  Peace 
for  the  District  (or  County,  United  Counties,  or  as  the  case  may 
be,)  of  and  severally  acknowledged  themselves  to  owe 

to  our  Sovereign  Lady  the  Queen,  Her  Heirs  and  Successors,  the 
several  sums  following,  that  is  to  say :  the  said  A.  B.  the  sum  of 

and 
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,  and  the  said  L.  M.  and  N.  0.  the  sum  of  , 

each,  of  good  and  lawful  current  money  of  Canada,  to  be  made 
and  leyied  of  their  seyeral  goods  and  chattels,  lands  and  tenements 
respectively,  to  the  luse  of  Our  said  Sovereign  Lady  the  Qneen,  Her 
Heirs  and  Successors,  if  he,  the  said  A.  Jd.,  fail  in  the  condition 
endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  us. 

J.  S. 
J.N. 

CX)NDmON. 

The  condition  of  the  within  written  Recognizance  is  sHcb,  that 
whereas  the  said  A.  B.  was  this  day  charged  before  (m,)  the  Jus- 
tices within  mentioned  for  that  {^e.<,  as  in  the  Warrant) ;  if  there 
fore  the  said  A.  6.  will  appear  at  the  next  Court  of  Oyer  and 
Terminer  (or  General  Graol  Delivery  {or  Court  of  General  or 
Quarter  Sessions  of  the  Peace)  to  be  holden  in  and  for  the  District 
{or  County,  United  Counties,  or  as  the  case  may  he)  of  , 

and  there  surrender  himself  into  the  custody  of  the  Keeper  of  the 
Common  Q-aol  or  Lock-up  House)  there,  and  plead  to  such  indict- 
ment as  may  be  found  against  him  by  the  Grand  Jury,  for  and  in 
respect  to  the  charge  aforesaid,  and  take  his  trial  upon  the  same, 
and  not  depart  the  said  Court  without  leave,  then  the  said  Becog- 
nizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


(S  2)    See  s.  62. 

KOnOB  OF  TH£  SAID  BflOOOinZAirOB  TO  BE  OIVKN  TO  THB  AOOUSED  AND 

HIS  BAIL. 

Take  notice  that  you  A.  B.,  of  ,  are  bound  in  the  sum 

of  ,  and  your  sureties  (L.  M.  and  N.  0.)  in  the  sum 

of  ,  each,  that  you  A.  B.  appear  (i*^.,  as  in  the  conditum 

of  the  Recognizance^)  and  not  depart  the  said  Court  without  leave ; 
and  unless  you,  the  said  A.  B.,  personally  appear  and  plead,  and 
take  your  trial  accordingly,  the  Recognizance  entered  into  by  yon 
and  your  Sureties  shall  be  forthwith  levied  on  you  and  them. 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and  J.  S. 


(S  8)  See  8S.  53,  65. 

WABBAKT  OF  DRLITEBANCB  ON  BAIL  BSINO    GIVEN  FOR  A  PKIBONKB 

ALBBADT  OOHMnTBD. 

Canada, 

Province  of  , 

District  {or  County, 

United  Counties,  or 

as  the  ease  may  be) 

of  ; 

To  th«  Keep«r  of  tn«  Common  Gaol  of  the  IHstriet  (or  Covatjt 

Unitod 
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United  Counties,  or  a%  the  ca$e  may  he)  of  at  , 

in  tlie  said  District  {(yr  Oonntj,  United  Counties,  or  as  the  case 

may  be) 

Whereas  A.  B.  late  of  ,  {laborer^)  hath  before  {us)  {two) 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  saia  District 
(or  County,  United  Counties,  or  as  the  case  may  be)  of  , 

entered  into  his  own  Recognizance,  and  found  sufficient  sureties 
for  his  appearance  at  the  next  Court  of  Oyer  and  Terminer  or 
General  Gaol  Delivery  [or  Court  of  General  or  Quarter  Sessions  of 
the  Peace)  to  be  holden  in  and  for  the  District  {or  County,  United 
Counties,  or  as  the  case  may  be)  of  ,to  answer  Our 

Sovereign  Lady  the  Queen,  for  that  (^(7.,  a>s  in  the  commitment^ 
for  which  he  was  taken  and  committed  to  your  said  Common  Gaol : 
These  are  therefore  to  command  you,  in  Her  said  Majesty's  name, 
that  if  the  said  A.  B.  do  remain  in  your  custody  in  the  said  Com- 
mon Gaol  for  the  said  cause,  and  for  no  other,  you  shall  forthwith 
sufTer  him  to  go  at  large. 

Given  under  our  Hands  and  Seals,  this  day  of  ^ 

in  the  year  of  our  Lord  ,  at  in  the  District  {or 

County,  (fee,,)  aforesaid. 

J.  S,        [l.  s.] 
J.  N.         [l.  8.] 


(T  1)  See  s.  66. 

WASBANT  OF  OOHKrrMHNT. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the  Dis- 
trict {or  County,  United  Counties,  or  as  the  ease  may  be)  of  , 
and  to  the  Keeper  of  the  Common  Gkol  of  the  District  {or  County, 
United  Counties,  or  as  the  ease  may  be)  at  ,  in  the  said 

District  {or  County,  &c.,)  of 

Whereas  A.  B.  was  this  day  charged  before  {me)  J.  8.  {one)  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District  {or 
County,  United  Counties,  or  as  the  case  may  be)  of 
on  the  oath  of  C.  D.,  of  {farmer^  and  others,  for 

that,  (^fl.,  stating  shortly  the  offence) ;  Thes^  are  tnerefore  to  com- 
mand you  the  said  Constables  or  Peace  Officers,  or  any  of  you,  to 
take  the  siud  A.  B.,  and  him  safely  convey  to  the  Common  Gaol 
at  aforesaid,  and  there  deUver  him  to  the  Keeper 

thereof,  together  with  this  Precept ;  And  I  do  hereby  command 
you  the  said  Keeper  of  the  said  Common  Gaol  to  receive  the  said 
A.  B.^  into  your  custody  in  the  said  Common  Gaol,  and  there  safely 

to 
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to  keep  him  until  he  shall  be  thence  delivered  by  due  course  of 
law- 
Given  under  mj  Hand  and  Seal,  this  day  of  , 
in  the  year  of  Our  Lord                 ,  at                   ,  in  the  District 
{or  County,  &c*,)  of                   aforesaid 

J.  S.    [l.  s,] 

T  2)    See  s.  57. 
gaolers'  receipt  to  the  constable  for  the  prisoner. 

I  hereby  certify  that  I  have  received  from  W-  T.  Constable,  of 
the  District  {or  County,  &c.,)  of  ,  the  body  of  A.  B., 

together  witii  a  Warrant  under  the  Hand  and  Seal  of  J.  S., 
Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
District  {m^  County,  United  Counties,  or  as  the  case  may  6e,)  of 
,  and  that  the  said  A.  B.  was  (sober,  or  a>B  the  case 
may  be^)  at  the  time  he  was  delivered  into  my  custody. 

P.  K. 


&c.) 


Keeper  of  the  Common  Gaol  of  the  said  District  (or  County, 

CAP.  XXXI. 


Preamble. 


When  an 
information  is 
laid,  Ae., 
before  a  Jna- 
tire  of  the 
Peaee,Ao.,niob 
Justices  maj 
issue  a  sum- 
mons to  the 
party  accused. 


Form  of  sum- 
mons. 


An  Act  respecting  the  duties  of  Justices  of  the  Peace, 

out  of  Sessions,  m  relation  to  summary  convictions  and 

orders. 

[AssmUed  to  i2nd  June,  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  consoU- 
date  the  statute  law  of  the  several  Provinces  of  Quebec, 
Ontario,  Nova  Scotia  and  New^Brunswick,  respecting  the  duties 
of  Justices  of  the  Peace  out  of  Sessions  in  relation  to  summary 
convictions  and  orders,  and  to  extend  the  same  as  so  amended  to 
all  Canada :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : 

1.  In  all  cases  where  an  information  is  laid  before  one  or  more 
of  Her  Majesty^s  Justices  of  the  Peace  for  any  Territorial  Division 
of  Canada,  that  any  person,  being  within  the  jurisdiction  of  such 
Justice  or  Justices,  has  committed  or  is  suspected  to  have  committed 
any  offenco  or  act  over  which  the  Parliament  of  Canada  has  juris- 
diction, and  for  which  he  is  liable  by  law,  upon  a  Summary 
Conviction  for  the  same  before  a  Justice  or  Justices  of  the  Peace, 
to  be  imprisoned  or  fined,  or  otherwise  punished,  and  also  in  all 
cases  where  a  complaint  is  made  to  any  such  Justice  or  Justices 
in  relation  to  any  matter  over  which  the  Parliament  of  Canada  has 
jurisdiction,  and  upon  which  he  or  they  have  authority  by  law  to 
make  any  order  for  the  payment  of  money  or  otherwise,  such  Jus- 
tice or  Justices  of  the  Peace  may  issue  his  or  their  Summons  (A), 
directed  to  such  person,  stating  shortly  the  mattea  of  the  ij^or- 
mation  or  complaint,  and  requiring  him  to  appear  at  a  certain 
timeand  place,  before  the  same  Justice  or  Justices,  or  before  such 

other 
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other  Justice  or  Justices  of  the  same  Territorial  Division  as  may 
then  be  there,'  to  answer  to  the  said  information  or  complaint,  and 
to  be  further  dealt  with  according  to  law. 

3.  Every  such  Summons  shall  be  served  by  a  Constable  or  other  Seryioe  of 
Peace  Officer,  or  other  person  to  whom  the  same  may  be  delivered,  Sumxnons. 
npon  the  person  to  whom  it  is  directed,  by  delivering  the  same  to 
the  party  personally,  or  by  leaving  it  with  some  person  for  him  at 
hia  last  or  most  usual  place  of  abode. 

3.  The  Constable,  Peace  Officer,  or  person  who  serves  the  same,  i*roof  of  aer- 
shall  attend  at  the  time  and  place,  and  before  the  Justice  or  Justices  ^"^ 
in  the  Summons  mentioned,  to  depose,  if  necessary,  to  the  service 
thereof. 

4.  But  nothing  hereinbefore  contained  shall  oblige  any  Justice  Proviao  u  to 
or  Justices  of  the  Peace  to  issue  any  such  Summons  in  any  case  **  ^"**'*  **^*' 
where  the  application  for  any  order  of  Justices  is  by  law  to  be 

made  ex  parte. 

5.  No  objection  shall  be  allowed  to  any  information,  complaint  ^o  objection 
or  summons,  for  any  alleged  defect  therein,  in  substance  or  in  form,  ^^^^  ^f 
or  for  any  variance  between  such  information,  complaint  or  sum-  dofeet  or 
mens,  and  the  evidence  adduced  on  the  part  of  the  informant  or  ^*rf*'*®«- 
complainant  at  the  hearing  of  such  information  or  complaint ;  but  Proyiso. 

if  any  such  variance  appears  to  the  Justice  or  Justices  present  and 
acting  at  such  hearing  to  be  such,  that  the  person  summonibd  and 
appearing  has  been  thereby  deceived  or  misled,  such  Justice  or 
Justices,  may,  upon  such  terms  as  he  or  they  think  fit,  adjourn  the 
hearing  of  the  case  to  a  future  day. 

* 

6.  If  the  person  served  with  a  Summons  does  not  appear  before  if  the  snm- 

the  Justice  or  Justices  at  the  time  and  place  mentioned  in  the  "^^^*^^*^ 
Summons,  and  it  be  made  to  appear  to  the  Justice  or  Justices,  Mrred,  Ac, 
by  oath  or  affirmation,  that  the  Summons  was  duly  served  what  the  j? '^J*  obejed, 
Justice  OF  Justices  deem  a  reasonable  time  before  the  time  therein  may  Usue  his 
appointed  for  appearing  to  the  same,  then  the  Justice  or  Justices,  warrant. 
upon  oath  or  affirmation  being  made  before  him  or  them,  substan- 
tiating the  matter  of  the  information  or  complaint  to  his  or  their 
satisfaction,  may,  if  he  or  they  think  fit,  issue  his  or  their  Warrant 
(B)  to  apprehend  the  party  so  summoned,  and  to  bring  him  before 
the  same  Justice  or  Justices  or  before  some  other  Justice  or  Justices 
of  the  Peace  in  and  for  the  same  Territorial  Division,  to  answer 
to  the  said  information  or  complaint,  and  to  be  further  dealt  with 
according  to  law ;  or  the  Justice  or  Justices  before  whom  any  such  Warrant  may 
information  is  laid,  for  any  such  offence  as  aforesaid,  punishable  i"  ^natanee 
on  conviction,  upon  oath  or  affirmation  being  made  before  him  or  on  informatao  n 
them  substantiating  the  matter  of  the  information  to  his  or  their  J^th  *2jf  ^^^ 
satisfaction,  may,  if  he  or  they  think  fit,  instead  of  issuing  a  Sum- 
mons, issue  in  the  first  instance  his  or  their  Warrant  (C)  for  appre- 
hending the  person  against  whom  the  information  has  been  laid, 
and  bringing  him  before  the  same  Justice  or  Justices,  or  before 

some 
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ProTuo : 
Copy  of  war- 
rant to  be 
served  on 
defendaDt. 


Juatice  may 
proceed  &e 
parte,  if  snm- 
mons  daly 
tarred  is  not 
obeyedi  Ao. 
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some  other  Justice  of  JtlBtlcetf  of  the  Peace  in  and  for  the  same 
Territorial  Diyifiion,  to  answer  to  the  information  and  to  be  further 
dealt  with  according  to  law ;  Provided  that  where  a  wurant  is 
issued  in  the  first  instance,  the  Justice  issuing  it  shall  furnish  a 
copy  or  copies  thereof,  and  cause  a  copy  to  be  served  on  each 
party  arrested  at  the  time  of  such  arrest. 

7.  If  where,  a  summons  has  been  issued,  and  upon  the  day  and 
at  the  place  therein  appointed  for  the  appearance  of  the  party 
summoned,  the  party  fails  to  appear  in  obedience  to  the  Summons, 
then,  if  it  be  proved  upon  oath  or  affirmation  to  the  Jnstice  or  Jus- 
tices present,  that  a  Summons  was  duly  served  upon  the  purty  a 
reasonable  time  before  the  time  appointed  for  his  appearance,  the 
Justice  or  Justices  of  the  Peace  may  proceed  ex  parte  to  the  hear- 
ing of  the  information  or  complaint,  and  adjudicate  thereon,  as  fully 
and  effectually  to  all  intents  and  purposes  as  if  the  party  had  per- 
sonally appeared  before  him  or  them  in  obedience  to  the  SununouB. 


eontain. 


Warrant  to  be  8.  Every  Warrant  to  apprehend  a  Defendant  that  ho  may 
and Veai^to  ^^^^^^  ^^  ^^  information  or  complaint  shall  be  under  the  hand 
whom  directed  and  Seal  or  hands  and  seals  of  the  Justice  or  Justices  issuing  the 
and  what  to  same,  and  may  be  directed  to  any  one  or  more  or  to  all  of  the 
Constables  Tor  other  Peace  OflScers,  of  the  Territorial  Diviaon 
within  whicn  it  is  to  be  executed,  or  to  such  Constable  and  all 
other  Constables  in  the  Territorial  Division  within  which  the  Jus- 
tice or  Justices  who  issued  the  Warrant  hath  or  have  jurisdiction, 
or  generally  to  all  the  Constables  (or  Peace  Officers)  within  such 
Territorial  Division,  and  it  shall  state  shortlv  the  matter  of  the 
information  or  complaint  on  which  it  is  founded,  and  shall  name 
or  otherwise  describe  the  person  against  whom  it  has  been  issued, 
and  it  shall  order  the  Constables  (or  other  Peace  Officers)  to  whom 
it  is  directed,  to  apprehend  the  Defendant,  and  to  bring  him  before 
one  or  more  Justice  or  Justices  of  the  Peace,  of  the  same  Territorial 
Division,  as  the  case  may  require,  to  answer  to  the  information  or 
complaint  and  to  be  further  dealt  with  according  to  law« 


Duration  of 
warrant,  and 
how  to  be 
ezeentad. 


What  officer 
luay  execnte 
ity  and  where. 


9.  It  shall  not  be  necessary  to  make  the  Warrant  returnable  at 
any  particular  time,  but  the  same  may  remain  in  full  force  until 
executed ;  and  the  Warrant  ma^  be  executed  by  apprehending  the 
Defendant  at  any  place  in  the  Q^rritorial  Division  within  which  the 
Justices  who  issued  the  same  have  jurisdiction,  or,  in  case  of  fresh 
pursuit,  at  any  place  in  the  next  adjoining  Territorial  Division, 
within  seven  miles  of  the  border  of  the  first  mentioned  Territorial 
Division,  without  having  the  Warrant  backed  as  hereinafter  men- 
tioned. 

10.  In  all  cases  where  the  Warrant  is  directedHo  all  Oonstsbles 
or  Peace  Officers  in  the  Territorial  division  within  which  the  Jus^ 
tice  or  Justices  who  issued  the  same  have  jurisdiction,  any  Con- 
stable or  Peace  Officer  for  any  place  within  the  limits  of  the  jmis^ 
diction  may  exeento  the  Warrant  in  like  maimef  ••  if  tb0  Warvant 

was 
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was  directed  speciaHy  to  him  by  name,  and  notwithstanding  that 
the  place  in  which  the  Warrant  is  executed  be  not  within  the  place 
for  which  he  is  a  Constable  or  Peace  Officer. 


juri- 


II.  If  any  person  against  whom  any  Warrant  has  been  issued  Baokiog  the 
be  not  found  within  the  jurisdiction  of  the  Justice  or  Justices  by  TaJther  juri 
whom  it  was  issued,  or,  if  he  escapes  into,  or  is,  or  is  suspected  to  dictioQ :  ita 
be  in  any  place  within  Canada,  out  of  the  jurisdiction  of  the  Justice  "^^^^ 
or  Justices  who  issued  the  Warrant,  any  Justice  of  the  Peace, 
within  whose  jurisdiction  such  person  may  be  or  be  suspected  to  be, 
upon  proof  upon  oath  or  affirmation  of  the  handwriting  of  the  Justice 
or  Justices  issuing  the  Warrant,  may  make  an  endorsement  upon 
it,  signed  with  his  name,  authorizing  the  execution  of  the  Warrant 
within  his  jurisdiction;  and  such  endorsement  shall  be  a  sufficient 
authority  to  the  person  bringiDg  the  Warrant,  and  to  all  other 
persons  to  whom  it  was  originally  directed,  and  to  all  Constables 
or  other  Peace  Officers  of  the  Territorial  Division  wherein  the 
endorsement  has  been  made,  to  execute  the  same  in  any  place 
within  the  jurisdiction  of  the  Justice  of  the  Peace  endorsing  the 
same,  and  to  carry  the  offender,  when  apprehended,  before  the 
Justice  or  Justices  who  first  issued  the  Warrant  or  some  other  Jus- 
tice having  the  same  jurisdiction. 

IS.  No  objection  shall  be  taken  or  allowed  to  any  Warrant  No  objection 
issued  as  aforesaid,  for  any  alleged  defect  therein  in  substance  or  *^^nT*f  f^'Jm 
in  form,  or  for  any  variance  between  it  and  the  evidence  adduced  batadjoarn. 
on  the  part  of  the  Informant  or  Complainant,  but  if  it  appears  to  ™f°^  ^^  ^^y 
the  Justice  or  Justices  present  and  acting  at  the  hearing,  that  the  ^^  on*wbat 
party  apprehended  under  the  Warrant  has  been  deceived  or  misled  conditions. 
by  any  such  variance,  such  Justice  or  Justices  may,  upon  such 
terms  as  he  or  they  think  fit,  adjourn  the  hearing  of  the  case  to 
some  future  day,  and  in  the  meantime  commit  (D)  the  Defendant 
to  the  Common  Gaol,  or  other  prison,or  place  of  security  within 
the  Territorial  Division  or  place  wherein  the  Justice  or  Justices 
may  be  acting,  or  to  such  other  custody  as  the  Justice  or  Justices 
think  fit,  or  may  discharge  him  upon  his  entering  into  a  Recogni- 
zance (£),  with  or  without  surety  or  sureties,  at  the  discretion  of 
the  Justice  or  Justices,  conditioned   for  his  appearance  at  ths 
time  and  place  to  which  the  hearing  is  so  adjourned. 

13.  In  all  cases  where  a  Defendant  is  discharged  upon  Recogni-  y^j'^V.*^",^ 
zance  and  does  not  afterwards  appear  at  the  time  and  place  in  the  charged  on 
Recognizance  mentioned,  the  Justice  who  took  the  Recognizance,  reoognixanee 
or  any  Justice  or  Justices  who  may  then  be  present,  having  certified  appear)  Vc! 
(F)  upon  the  back  of  the  Recognizance  the  non-appearance  of  the 
Defendant,  may  tranilmit  such  Recognizance  to  the  proper  Officer 
in  the  Province  appointed  by  law  to  receive  the  same,  to  be  pro- 
ceeded upon  in  like  manner  as  other  Recognizances,  and  such 
Certificate  shall  be  deemed  sufficient  primd  facie  evidence  of  the 
non-appearance  of  the  said  Defendant,  and  the  Justice  or  Justices 
may  iMU^his  or  their  Warrant  for  the  apprehension  of  the  Defen- 
dant ott  ibM  infovnatioa  or  oomplaint. 

14. 
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Besoription  of 
property  of 
partners,  mn- 
nioipal  oorpo- 
rations,  Ac, 
in  any  infor- 
mation or 
oompUint,  or 
proceedings 
thereon. 


14.  In  any  information  or  complaint  or  proceedings  thereon^  in 
which  it  is  necessary  to  state  the  ownership  of  any  property  belong- 
ing to  or  in  possession  of  partners,  joint  tenants,  parceners  or  ten- 
ants in  common,  or  par  indivis,  it  shall  be  sufficient  to  name  one 
of  snch  persons,  and  to  state  the  property  to  belong  to  the  person 
so  named  and  another,  or  others,  as  the  case  may  be ;  and  when- 
ever in  any  information  or  complaint  or  the  proceedings  thereon,  it 
is  necessary  to  mention,  for  any  purpose  whatsoever,  any  partners, 
joint  tenants,  parceners  or  tenants  in  common,  or  par  iitdiaUj  it 
shall  be  sufficient  to  describe  them  in  the  manner  aforesaid ;  and 
whenever  in  any  information  or  complaint,  or  the  proceedings 
thereon,  it  is  necessary  to  describe  the  ownership  of  any  work  or 
building  made,  maintained  or  repaired  at  the  expense  of  the  Cor- 
poration or  inhlibitants  of  any  Territorial  Division  or  place,  or  of 
any  materials  for  the  making,  altering  or  repairing  the  same,  they 
may  be  therein  described  as  the  property  of  the  inhabitants  of  such 
Territorial  Division  or  place. 

Aiders  and  IS.  Evcry  person  who  aids,  abets,  counsels  or  procures  the  com* 

offJncoB  pun-  ™^ssion  of  any  offence  which  is  punishable  on  summary  conviction, 
ishabie  on  shall  be  liable  to  be  proceeded  against  and  convicted  for  the  same, 
■"™™*'y  *'""  cither  together  with  the  principal  offender,  or  before  or  after  his 
liable. '  conviction,  and  shall  be  liable,  on  conviction,  to  the  same  forfeiture 

and  punishment  as  the  principal  offender,  and  may  be  proceeded 
against  and  convicted  either  in  the  Territorial  Division  or  place 
where  the  principal  offender  may  be  convicted,  or  in  that  in  which 
the  offence  of  aiding,  abetting,  counselling  or  procuring  was  com- 
mitted. 


SammonB  to 
person  likely 
10  giye  mate- 
rial eridenoe. 


16.  If  it  be  made  to  appear  to  any  Justice  of  the  Peace,  by  the 
oath  or  affirmation  of  any  credible  person,  that  any  person  within 
the  jurisdiction  of  such  Justice  is  likely  to  give  material  evidence 
on  behalf  of  the  Prosecutor  er  complainant  or  Defendant,  and  will 
not  voluntarily  appear  as  a  witness  at  the  time  and  place  appointed 
for  the  hearing  of  the  information  or  complaint,  the  Justice  shall 
issue  his  Summons  (G  1)  to  such  person,  requiring  him  to  be  and 
appear  at  a  time  and  place  mentioned  in  the  summons,  before  ihe 
*  said  Justice,  or  any  other  Justice  or  Justices  of  the  Peace  for  the 
Territorial  Division,  who  may  then  be  there,  to  testify  what  he 
knows  concerning  tho  iniomation  or  complaint. 


Warrant  if  17.  If  any  person  so  summoned  neglects  or  refuses  to  appear  at 

fiSj  to  appear.  ^^®  *^™®  ^^^  place  appointed  by  the  Summons,  and  no  just  excuse 
'  be  offered  for  such  neglect  or  refusal,  then  (after  proof  upon  oath 
or  affirmation  of  the  Summons  having  been  served  upon  him,  either 
personally  or  by  leaving  the  same  for  him  with  some  person  at  his 
last  or  most  usual  place  of  abode)  the  Justice  or  Justices  before 
whom  such  person  should  have  appeared  may  issue  a  Warrant 
(G  2)  to  bring  and  have  such  person,  at  a  time  and  place  to  be 
therein  mentioned,  before  the  Justice  who  issued  the  Summons,  or 
before  any  other  Justice  or  Justices  of  the  Peace  for  the  same  Ter- 
ritorial Division  who  may  bo  then  there,  to  testify  as  aforesaid,  and 

the 
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the  said  Warrant  may,  if  necessary^  be  backed  as  hereinbefore  UajUbMked. 
mentioned,  in  order  to  its  being  ezeeated  out  of  the  jurisdiction  of 
the  Justice  who  issued  the  same. 

18.  If  the  Justice  is  satisfied,  by  evidence  upon  oath  or  affirma-  Warrvitiii  the 
tion,  that  it  is  probable  that  the  person  will  not  attend  to  give  *"*  5n»t«noe. 
evidence  without  being  compelled  so  to  do,  then  instead  of  issuing 

a  Summons  he  may  issue  his  Warrant  (G  8)  in  the  first  instance, 
and  the  warrant  may,  if  necessary,  be  backed  as  aforesaid. 

19.  If  on  the  appearance  of  the  person  so  summoned  before  the  Connnitmcnt 
last  mentioned  Justice  or  Justices,  either  in  obedience  to  the  Sum-  riveovideiiM 
mons,  or  upon  being  brought  before  him  or  them,  by  virtue  of  the 
Warrant,  such  person  refuses  to  be  examined  upon  oath  or  afiSrma- 

tion  concerning  the  premises,  or  refuses  to  take  an  oath  or  affirma- 
tion, or  having  taken  the  oath  or  affirmation  refuses  to  answer  such 
questions  concerning  the  premises  as  are  then  put  to  him,  without  , 
offering  any  just  excuse  for  his  refusal,  any  Justice  of  the  Peace 
then  present,  and  having  jurisdiction,  may,  by  Warrant  (G  4), 
commit  the  person  so  refusing  to  the  Common  Gaol  or  other  prison 
for  the  Territorial  Division  where  the  person  then  is,  there  to 
remain  and  be  imprisoned  for  any  time  not  exceeding  ten  days, 
unless  in  the  meantime,  he  consents  to  be  examined  and  to  answer 
concerning  the  premises. 

20.  In  all  cases  of  complaint  upon  which  a  Justice  or  Justices  Cwuin  oom^ 
of  the  Peace  may  make  an  order  for  the  payment  of  money  or  JoVbo  in 
otherwise,  it  shall  not  be  necessary  that  such  complaint  be  in  writ-  writing,  Ao. 
ing  unless  it  be*  required  to  be  so  by  some  particular  Act  or  Law 

upon  which  such  complaint  is  framed. 

91.  In  all  cases  of  informations  for  offences  or  acts  punishable  Certain  wui- 
upon  summary  conviction,  any  variance  between  the  information  t^mTand*^ 
and  the  evidence  adduced  in  support  thereof  as  to  the  time  at  which  pi««o,  between 
such  offence  or  act  is  alleged  to  have  been  committed,  shall  not  be  j^dOTWence 
deemed  material,  if  it  be  proved  that  such  information  was  in  fact  not  material. 
laid  within  the  time  limited  by  law  for  laying  the  same ;  and  any 
variance  between  the  information  and  the  evidence  adduced  in 
support  thereof,  as  to  the  place  in  which  the  offence  or  act  is  alleged 
to  have  been  committed,  shall  not  be  deemed  material,  if  the  offence 
or  act  be  proved  to  have  been  committed  within  the  jurisdiction  of 
the  Justice  or  Justices  by  whom  the  information  is  heard  and 
determined. 

93.  If  any  such  variance,  or  any  other  variance  between  the  But  if  the  De- 
information  and  the  evidence  adduced  in  support  thereof,  appears  J5^^*JJ^\.^*5 
to  the  Justice  or  Justices  present,  and  acting  at  the  hearing,  to  be  laiUoemaj 
such  that  the  party  charged  by  the  information  has  been  thereby  •djonm  Uie 
deceived  or  misled,  the  Justice  or  Justices,  upon  such  terms  as  he  w^t  oondi-'' 
or  they  think  fit,  may  adjourn  the  hearing  of  the  case  to  some  future  ttom. 
day,  and  in  the  meantime  commit  (D)  the  Defendant  to  the  Com- 
mon Gaol,  or  other  prison,  or  to  such  other  custody  as  the  Justice 

or 
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or  Justices  think  fit,  or  may  discharge  him  upon  his  entering  into  a 
Recognizance  (E),  with  or  without  Surety  or  Sureties,  at  the  dis- 
cretion of  the  Justice  or  Justices,  conditioned  for  his  appearance 
at  the  time  and  place  to  which  the  hearing  is  adjourned. 

Defendant  33.  In  all  cascs  whcrc  a  Defendant  has  been  discharged  upon 

bRiied  »»»<*^^o*  Recognizance  a^s  aforesaid,  and  does  not  afterwards  appear  at  the 
proper  time,  time  and  place  in  the  Recognizance  mentioned,  the  Justice  who 
took  the  Recognizance,  or  any  other  Justice  or  Justices  who  may 
then  be  there  present,  having  certified  (F)  upon  the  back  of  the 
Recognizance  the  non-appearance  of  the  Defendant,  may  transmit 
the  Recognizance  to  the  proper  OfScer  in  the  Province  appointed 
by  law  to  receive  the  same,  to  be  proceeded  upon  in  like  manner 
as  other  Recognizances,  and  the  Certificate  shall  be  deemed  suffi- 
cient prima  facie  evidence  of  the  non-appearance  of  the  Defen- 
dant. 

Complaints,  341.  All  complaints  upon  which  a  Justice  or  Justices  of  the 
t^'onVu  oath  ^^^^^  ^^^  authorized  by  law  to  make  an  order,  and  all  informations 
unieee  spe-  '  for  any  ofienco  or  act  punishable  upon  summary  conviction,  unless 
'^  ided  *^  ^'°  ^^™®  particular  Act  or  Law  otherwise  requires,  and  except  in  cases 
where  it  is  herein  otherwise  provided,  may  respectively  be  made 
or  laid  without  any  oath  or  affirmation  as  to  the  truth  thereof. 

Kxcept  where       39.  But  in  all  cases  of  informations,  where  the  Justice  or  Jus- 

f  »™^*  *the    *^^®^  receiving  the  same,  thereupon  issue  his  or  their  Warrant  in 

fini  ioBtanee.  the  first  instance,  to  apprehend  the  Defendant,  and  in  every  case 

where  the  Justice  or  Justices  issue  his  or  their  Warrant  in  the  first 

instance,  the  matter  of  the  information  shall  be  substantiated  by 

the  oath  or  afi&rmation  of  the  informant,  or  by  some  witness  or 

CompiaiDt  or  witnesses  on  his  behalf,  before  the  Warrant  shall  be  issued ;  and 

be^bTfor  on!^  every  complaint  shall  be  for  one  matter  of  complaint  only  and  not 

matter  only :    for  two  Or  morc  matters  of  complaint,  and  every  information  shall 

b  *aiuIrMT  *   ^^  ^^^  ^^®  ofience  only,  and  not  for  two  or  more  offences,  and  every 

complaint  or  information  may  be  laid  or  made  by  the  complainant 

or  informant  in  person,  or  by  his  Counsel  or  Attorney,  or  other 

person  authorized  in  that  behalf. 

When  no  time  30.  In  all  cascs  where  no  time  is  specially  limited  for  making 
liforaaMon^r  ^^^  complaiut  or  laying  any  information  in  the  Act  or  Law  relating 
oomplainu  to  the  particular  case,  the  complaint  shall  be  made  and  the  infor- 
mation shall  bo  laid  within  three  months  from  the  time  when  the 
matter  of  the  complaint  or  information  arose,  except  in  that  part 
ExoepUon  ai  of  tho  couuty  of  Sagucuay  which  extends  from  Jrortneuf  in  the 
CoJnr  o'f  Sa  ?*^^  connty,  to  the  eastward  as  far  as  the  limits  of  Canada,  includ- 
gucpay.  ^"g  ^^^  the  Islands  adjoining  thereto,  where  the  time  within  which 

such  complaint  shall  be  made,  or  such  information  shall  be  laid, 
shall  be  extended  to  twelve  months  from  the  time  when  the  matter 
Qf  the  complaint  or  information  arose^ 
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37.  Every  complaint  and  information   shall  be   heard,  tried,  Ai  to  the 
determined  and  adjudged  by  one  Justice  or  two  or  more  Justices  S^Jjfta^ 
of  the  Peace,  as  may  be  directed  by  the  Act  or  Law  upon  which  the  ud  informa- 
complaint  or  information  is  framed,  or  by  any  other  Act  or  Law  in  **°"' 
that  behalf. 

28.  If  there  be  no  such  direction  in  any  Act  or  Law,  then  the  J|_?^!r?  ^  "® 
complaint  or  information  may  bo  heard,  tried,  determined  andtb«Aot° 
adjudged  by  any  one  Justice  for  the  Territorial  Division  where  the 
matter  of  the  complaint  or  information  arose. 

39.  The  room  or  place  in  which  the  Justice  or  Justices  sit  to  Tobedtemed 
hear  wid  try  any  complaint  or  information,  shall  be  deemed  an  "«-<'•«»■ 
open  and  public  Court  to  which  the  public  generally  may  have 
access,  so  far  as  the  same  can  conveniently  contain  them. 

SO.  The  party  against  whom  the  complaint  is  made  or  informa-  BofendMt 
tion  laid,  shall  be  admitted  to  make  his  full  answer  and  defence  defonoo,  ud 
thereto,  and  to  have  the  witnesses  examined  and  cross-examined  prodao«  wit- 
by  Counsel  or  Attorney  on  his  behalf.  nosies. 

31.  Every  Complainant  or  Informant  in  any  such  case  shall  be  Proieoator 
at  liberty  to  conduct  the  complaint  or  information,  and  to  have  by  ooanMror 
the  witnesses  examined  and  cross-examined  by  Counsel  or  Attorney  attorney, 
on  his  behalf. 

33.  If  on  the  day  and  at  the  place  appointed  by  the  summons  ?^?*?  *^* 

i*i*  11*^  t  ^  1*  •>  •  1      d*fwidaiit  do6f 

for  hearing  and  detcrmmmg  the  complaint  or  information,  the  not  appear. 

Defendant  against  whom  the  same  has  been  made  or  laid  does  not 

appear  when  called,  the  Constable,  or  other  person  who  served 

him  with  the  summons,  shall  declare  upon  oath  in  what  manner 

he  served  the  summons ;  and  if  it  appear  to  the  satisfaction  of  the  Proooeding  «« 

Justice  or  Justices  that  he  duly  served  the  summons,  then  the  p«r<e,  or  wti- 

Justice  or  Justices  may  proceed  to  hear  and  determine  the  case  J5jJ,JJ^^jnt 

in  the  absence  of  the  Defendant,  or  the  Justice  or  Justices,  upon 

the  non-appearance  of  the  Defendant,  may,  if  he  or  they  think  fit, 

issue  his  or  their  warrant  in  manner  hereinbefore  directed,  and 

shall  adjourn  the  hearing  of  the  complaint  or  information  until  the 

Defendant  is  apprehended. 


I.  When  the  Defendant  has  been   apprehended  under   the  J^**®*!  ^"'j^ 
warrant,  he  shall  be  brought  before  the  same  Justice  or  Justices,  apprebended/ 
or  some  other  Justice  or  Justices  of  the  Peace  for  the  same  Terri^  ^c* 
torial  Division,  who  shall  thereupon,  either  by  his  or  their  warrant 
(H)  commit  the  Defendant  to  the  Common  Gaol,  or  other  prison, 
or  if  he  or  they  think  fit,  verbally  to  the  custody  of  the  Constable 
or  other  person  who  apprehended  him,  or  to  such   other  safe 
custody  as  he  or  they  deem  fit,  and  may  order  the  Defendant  to 
be  brought  up  at  a  certain  time  and  place  before  him  or  them,  of 
which  order  the  Complainant  or  Informant  shall  have  due  notice, 
but  no  committal  under  this  Section  shall  be  for  more  than  one  Prorifo. 
week. 

22  34. 
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If  defendant        34.  If  upoii  the  day  and  at  the  place  so  appointed,  the  Defen- 

andTho'com-    ^*^*  appears  voluntarily  in  obedience  to  the  enmrnons  in  that 

piainont  does  behalf  scrved  upon  him,  or  is  brought  before  the  Justice  or  Justices 

orld'oum-^*''  by  virtue  of  a  ^warrant,  then,  if  the  Complainant  or  Informant, 

ment  on  having  had  due  notice,  does  not  appear  by  himself,  his  Counsel  or 

recognizance.  Attorney,  the  Justice  or  Justices  shall  dismiss  the  complaint  or 

information,  unless  for  some  reason  he  or  they  think  proper  to 

adjourn  the  hearing  of  the  same  until  some  other  day,  upon  such 

terms  as  be  or  they  think  fit,  in  which  case  the  Justice  or  Justices 

may  commit  (D)  the  Defendant  in  the  meantime  to  the  Common 

Gaol,  or  other  prison,  or  to  such  other  custody  as  he  or  they  think 

lit,  or  may  discharge  him  upon  his  entering  into  a  recognizance 

(£)  with  or  without  surety  or  sureties,  at  the  discretion  of  the 

Justice  or  Justices,  conditioned  for  his  appearance  at  the  time  and 

place  to  which  such  hearing  may  be  adjourned. 

If  defendant  3S.  If  thc  Defendant  does  not  afterwards  appear  at  the  time 
fniiYto^iippear  ^^^  place  mentioned  in  his  Recognizance,  then  the  Justice  who 
Ac,  '  took  the  Recognizance,  or  any  Justice  or  Justices  then  and  there 

present,  having  certified  (F)  on  the  back  of  the  recognizance  the 
non-appearance  of  the  Defendant,  may  transmit  the  recognizance 
to  the  proper  officer  appointed  to  receive  the  same,  to  be  proceeded 
upon  in  like  manner  as  other  recognizances,  and  such  certificate 
shall  be  deemed  sufficient  primd  facie  evidence  of  the  non-appear- 
ance of  the  Defendant. 

If  boUi  par.         SO,  If  both    parties  appear,   cither    personally  or   by  their 

les  appear,      respective  Counscl  or  Attorneys,  before  the  Justice  or  Justices 

who  are  to  hear  and  determine  the  complaint  or  information,  then 

the  said  Justice  or  Justices  shall  proceed  to  hear  and  determine 

the  same. 

^"?«^^s*        87.  In  case  the  Defendant  be  present  at  the  hearing,  the  sub- 
eanng.  g^.^^^^^  ^f  ^j^^  information  or  complaint  shall  be  stated  to  him,  and 

he  shaU  be  asked  if  he  has  any  cause  to  shew  why  he  should  not 
be  convicted,  or  why  an  order  should  not  be  made  against  him,  as 
the  case  may  be. 

« 

"^"■^^^  ™*y  38.  If  he  thereupon  admits  the  truth  of  the  information  or  com- 
if  defendant  plaint,  and  shews  no  sufficient  cause  why  he  should  not  be  convic- 
admita  the  ted,  or  why  an  order  should  not  be  made  against  him,  as  the  case 
^^  '  may  be,  the  Justice  or  Justices  present  at  the  hearing,  shall  convict 

him  or  make  an  order  against  him  accordingly. 

m 

admit^the  °*^'     '**  ^^  ^®  ^^®^  ^^^  admit  the  truth  of  the  information  or  com- 

tnitb,  Ac,       plaint,  the  Justice  or  Justices  shall  proceed  to  hear  the  Prosecutor 

^f ^Tte^^^^^    or  Complainant  and  such  witnesses  as  he  may  examine,  and  such 

le7    ^"^^    other  evidence  as  he  may  adduce  in  support  of  his  information  or 

complaint,  and  shall  also  hear  the  Defendant  and  such  witnesses 

as  he  may  examine,  and  such  other  evidence  as  he  may  adduce 

in  his  defence,  and  also  hear  such  witnesses  as  the  Prosecutor  or 

Complainant  may  examine  in  reply,  if  such  Defendant  has  examined 

any 
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any  witnesses  or  given  any  evidence  other  than  as  to  his  (the 
Defendant's)  general  character. 

4MI.  The  Prosecutor  or  Complainant  shall  not  bo  entitled  to  As  to  observa- 
make  any  observations  in  reply,  upon  the  evidence  given  by  the  pa^y**^  ®**'**^ 
Defendant,  nor  shall  the  Defendant  be  entitled  to  make  any  obser- 
vations in  reply  upon  the  evidence  given  by  the  Prosecutor  or 
Complainant  in  reply. 

411.  The  Justice  or  Justices,  having  heard  what  each  party  has  Decision  of 
to  say,  and  the  witnesses  and  evidence  adduced,  shall  consider  the  ^^^  °^''°' 
whole  matter  and,  unless  otherwise  provided,  determine  the  same, 
and  convict  or  make  an  Order  upon  the  Defendant,  or  dismiss  the 
information  or  complaint  as  the  case  may  be. 

42.  If  he  or  they  convict  or  make  an  order  against  the  Defen-  ^^^y^f^^' 
dant,   a  minute  or  memorandum  thereof  shall  then  be  made,  for  made. 
which  no  fee  shall  be  paid,  and  the  conviction  (I  1,  2,  3)  or  order 

(K  1,  2,  3)  shall  afterwards  be  drawn  up  by  the  Justice  or  Justices 
in  proper  form,  under  his  or  their  hand  and  seal  or  hands  and  seals. . 

43.  If  the  Justice  or  Justices  dismiss  the  information  or  com-  Certificate  if 
plaint,  he  or  they  may,  when  required  so  to  do,  make  an  order  of  compiSn?,  lo! 
dismissal  of  the  same  (L),  and  shall  give  the  Defendant  a  Certifi- 
cate thereof  (M),  which  Certificate  upon  being  afterwards  produced, 

shall  without  further  proof,  be  a  bar  to  any  subsequent  information 
or  complaint  for  the  same  matter,  against  the  same  party. 

44.  If  the  information  or  complaint  in  any  case  negatives  any  if  information 
exemption,    exception,   proviso,  or  condition  in  the  Statute  on  negatTv^erany 
which  the  same  is  framed,  it  shall  not  be  necessary  for  the  Prose-  exemp«'.oD,  Ao. 
cutor  or  Complainant  to  prove  such  negative,  but  the  Defendant 

may  prove  the  affirmative  thereof  in  his  defence,  if  he  would  have 
adyantage  of  the  same. 

4«i.  Every  prosecutor  of  any  information  not  having  any  pecu-  Prosecators 
niary  interest  m  the  result,  and  every  complamant  m  any  complaint  anta  in  cer- 
whatever  his  interest  may  be  in  the  result  of  the  same,  shall  be  a  *»»»  <?"o«  to 
competent  witness  to  support  such  information  or  complaint ;  and  wlteMie^^ud 
every  witness  at  any  hearing  shall  be  examined  upon  oath  or  examined 
affirmation,  and  the  Justice  or  Justices  before  whom  any  witness  "^^^  ^^^'  *^' 
appears  for  the  purpose  of  being  examined,  shall  have  full  power 
and  authority  to  administer  to  every  witness  the  usual  oath  or 
affirmation  ;  provided  that,  no  prosecutor  shall  be  deemed  incom-  ^'®^**^* 
potent  as  a  witness  on  the  ground  only  that  he  may  be  liable  to  costs. 

40.  Before  or  during  the  hearing  of  any  information  or  com-  Jusitoo  may 
plaint,  any  one  Justice  or  the  Justices  present,  may  in  his  or  their  ^o^"o[an/'*'^* 
discretion,  adjourn  the  hearing  of  the  same  to  a  certain  time  and  caHc  and  cum- 
place  to  be  then  appointed  and  stated  in  the  presence  and  hearing  ""'  ^^^ ^^"^^11' 
of  the  party  or  parties,  or  of  their  respective  Attorneys  or  Agents  to  g  .it  large 
then  present,  and  in  the  meantime  the  Justice  or  Justices  may  suffer  ^n  recogni- 

ii      aanco. 
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the  Defendant  to  go  at  large  or  may  commit  (D)  him  to  the  Com- 
mon Gaol  or  other  prison,  within  the  Territorial  Division  for  which 
the  Justice  or  Justices  are  then  acting,  or  to  such  other  safe  custody 
as  the  Justice  or  Justices  think  fit,  or  may  discharge  the  Defendant 
upon  his  recognizance  (E),  with  or  without  sureties,  at  the  discre- 
tion of  the  Justice  or  Justices,  conditioned  for  his  appearance  at  the 
time  and  place  to  which  such  hearing  or  further  hearing  is 
ProTifo.  adjourned,  but  no  such  adjournment  shall  be  for  more  than  one 

week. 

If  defendftiit        47.  If,  at  the  time  and  place  to  which  the  hearing  or  further 
or  prosecutor    hearing  has  been  adjourned,  cither  or  both  of  the  parties  do  not 

do  not  app«ar,  o  ,,  •'i       i.-  i     •     r«  i  a  ^a 

the  case  may    appear,  personally  or  by  his  or  their  Counsel  or  Attorneys  respec- 
b^^r'^d****^     tively,  before  the  Justice  or  Justices  or  such  other  Justice  or  Jus- 
tices as  may  then  be  there,  the  Justice  or  Justices  then  there 
present  may  proceed  to  the  hearing  or  futher  hearing  as  if  the 
party  or  parties  were  present. 


If  the  pro«e-        48.  If  the  Prosccutor  or  Complainant  do  not  appear,  the  Justice 
outor  oos  not  ^^  JxiBticQS  may  dismiss  the  information  with  or  without  costs,  as 
to  him  or  them  seems  fit. 


appear. 


If  defendant  49.  In  all  cases  when  a  Defendant  is  discharged  upon  his  recog- 
appeiur  Ae.  i^^zancc,  and  does  not  afterwards  appear  at  the  time  and  place 
mentioned  in  the  recognizance,  the  Justice  or  Justices  who  took 
the  recognizance,  or  any  other  Justice  or  Justices  who  may  then 
be  there  present,  haying  certified  (F)  on  the  back  of  the  recog- 
nizance the  non-appearance  of  the  accused  party,  may  transmit 
such  recognizance  to  the  proper  officer  appointed  to  receire  the 
same  by  the  laws  of  the  Province  in  which  the  recognizance  was 
taken,  to  be  proceeded  upon  in  like  manner  as  other  recognizances, 
and  such  certificate  shall  be  deemed  sufficient  jt>rtma/act«  evidence 
of  the  non-appearance  of  the  Defendant. 

Form  of  con-        SO.  In  all  cascs  of  conviction  where  no  particular  form  of  con- 

be^M  ^  MhJ-  viction  is  given  by  the  Act  or  Law  creating  the  offence  or  regnla^g 

0uie  wiiore  no  the  prosccution  for  the  same,  and  in  all  cases  of  conviction  upon 

in  Mv'fuiure    ^^^  ^^  Laws  hitherto  passed,  whetter  any  particular  form  of  con- 

isuiate.  viction  has  been  therein  given  or  not,  the  Justice  or  Justices  who 

convict,  may  draw  up  his  or  their  conviction,  on  parchment  or  on 

paper,  in  such  one  of  the  forms  of  conviction  (I  1,  2,  3;  as  may  be 

applicable  to  the  case,  or  to  the  like  effect. 

Where  no  spo-      S|.  Iq  casc  an  Order  be  made,  and  no  particular  form  of  order 

orderuTso^      is  given  by  the  Act  or  Law  giving  authority  to  make  such  order^ 

giyen,  form  in  and  in  all  cascs  of  orders  made  under  the  authority  of  any  Acts  or 

K^adoptod.*^  Laws  hitherto  passed,  whether  any  particular  form  of  order  is 

therein  given  or  not,  the  Justice  or  Justices  by  whom  the  order  is 

made,  may  draw  up  the  same  in  such  one  of  the  forms  of  orders 

(K  1,  2,  3)  as  may  be  applicable  to   the   case,  or  to   the  like 

effect. 
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•B*.  In  all  cases  vrhen  by  any  Act  or  LaTi^  authority  is  given  to  Defendant  to 
commit  a  person  to  prison,  or  to  leyy  any  sum  upon  his  goods  or  oopyoTthl**** 
chattels  by  distress,  for  not  obeying  an  order  of  a  Justice  or  Justices,  minate  before 
the  Defendant  shall  be  serred  with  a  copy  of  the  Minute  of  the  ^j!!^??  °' , 

/-v    1       i_    *•  «•  '■'^      <•  i«  •    •  1  •     commitment. 

Order  before  any  warrant  of  commitment  or  of  distress  is  issued  m 
that  behalf,  and  the  Order  or  Minute  shall  not  form  any  part  of 
the  warrant  of  commitment  or  of  distress. 

S3.  In  all  cases  of  Summary  Conviction,  or  of  Orders  made  by  Justices  may 
a  Justice  or  Justices  of  the  Peace,  the  Justice  or  Justices  makins:  *!!l*fi^«!!! 

_  ,,  •••  m  ^  not  inoonflis- 

the  same,  may  in  his  or  their  discretion,  award  and  order  in  and  tent  vith  the 
by  the  conviction  or  order,  that  the  Defendant  shall  pay  to  the  Jj^**iaw""^ 
!]hrosecutor  or  Complainant  such  costs  as  to  the  said  Justice  or 
Justices  seem  reasonable  in  that  behalf,  and  not  inconsistent  with 
the  fees  established  by  law  to  be  taken  on  proceedings  had  by  and 
before  Justices  of  the  Peace. 

84.  In  cases  where  the  Justice  or  Justices,  instead  of  convicting  Co«u  may  be 
or  making  an  order,  dismiss  the  information  or  complaint,  he  or  dofradant 
they,  in  his  or  their  discretion,  may,  in  and  by  his  or  their  order  of  when  the  case 
dismissal,  award  and  order  that  the  Prosecutor  or  Complainant "  *"™"*®'^- 
shall  pay  to  the  Defendant  such  costs  as  to  the  said  Justice  or  Jus- 
tices seem  reasonable  and  consistent  with  law. 

SS,  The  sums  so  allowed  for  costs  shall  in  all  cases  be  specked  ^^■'"  "^  jl!?^- 
in  the  conviction  or  order,  or  order  of  dismissal,  and  the  same  roall  gp^ified.  ' 
be  recoverable  in  the  same  manner  and  under  the  same  Warrants 
as  any  penalty  adjudged  to  bo  paid  by  the  conviction  or  order  is  to 
be  recovered. 

•56.  In  cases  where  there  is  no  such  penalty  to  be  recovered,  And  may  be 
such  costs  shall  be  recoverable  by  distress  and  sale  of  the  goods  ^5^^,^^  ^^ 
and  chattels  of  the  party,  and  in  default  of  distress,  by  imprison- 
ment, with  or  without  hard  labour,  for  any  time  not  exceeding  one 
month,  unless  the  costs  be  sooner  paid. 

57.  Where  a  conviction  adjudges  a  pecuniary  penalty  or  com-  Justice  may 
pensation  to  fie  paid,  or  where  an  order  requires  the  payment  of  a  J," J^jJosrin^ 
sum  of  money,  and  by  the  Act  or  Law  authorizing  such  conviction  cases  where  a 
or  order,  the  penalty,  compensation,  or  sum  of  money  is  to  be  ^*®^/*'^o 
levied  upon  the  goods  and  chattels  of  the  Defendant,  by  distress  and  has  been  ad' 
sale  thereof ;  and  also  in  cases  where,  by  the  Act  or  Law  in  that  judg*^- 
behalf,  no  mode  jof  raising  or  levying  the  penalty,  compensation  or 
sum  of  money,  or  of  enforcing  the  payment  of  the  same,  is  stated 
or  provided,  the  Justice  or  any  one  of  the  Justices  making  such 
comviction  or  order,  or  any  Justice  of  the  Peace  for  the  same  Ter- 
ritorial Division,  may  issue  his  Warrant  of  Distress  (N  1, 2)  for  the 
purpose  of  levying  the  same,  which  Warrant  of  Distress  shall  be  in 
writing,  under  the  hand  and  seal  of  the  Justice  making  the  same. 

ff8. 
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In  certain  S8.  If,  after  delivery  of  the  warrant  of  distress  to  the  Constable 

m^y  be  backed  ^^  Constablcs  to  whom  the  same  has  been  directed  to  be  executed, 
for  execution  Sufficient  distrcss  cannot  be  fonnd  within  the  limits  of  the  jorisdio- 
jurisdiaion.  *^^^  ^^  *^®  Justico  granting  the  warrant,  then  upon  proof  being 
made  upon  oath  or  affirmation  of  the  handwriting  of  the  Justice 
granting  the  warrant,  before  any  Justice  of  any  other  Territorial 
Division,  such  Justice  shall  thereupon  make  an  endorsement  (N  S) 
on  the  warrant,  signed  with  his  hand,  authorizing  the  execution  of 
the  warrant  within  the  limits  of  his  jurisdiction,  by  virtue  of  which 
warrant  and  endorsement  the  penalty  or  sum,  and  costs,  or  so 
much  thereof  as  may  not  have  been  before  levied  or  paid,  shall  bo 
levied  by  the  person  bringing  the  warrant,  or  by  the  person  or 
persons  to  whom  the  warrant  was  originally  directed,  or  by  any 
Constable  or  other  Peace  Officer  of  the  last  mentioned  Territorial 
Division,  by  distress  ai^d  sale  of  the  goods  and  chattels  of  the 
Defendant  therein. 

When  the  59^  Whenever  it  appears  to  any  Justice  of  the  Peace  to  whom 

warrant^rouid  application  is  made  for  any  warrant  of  distress,  that  the  issuing 

be  niinouB  to    thereof  would  be  ruinous  to  the  Defendant  and  his  family,  or  when- 

there  aro^no'    ^^^^  ^^  appears  to  the  Justice,  by  the  confession  of  the  Defendant 

goodp,  Justice  or  othcrwisc,  that  he  hath  no  goods  and  chattels  whereon  to  levy 

m^  commit    g^^j^  dig^pcgg^  then  the  Justice,  if  he  deems  it  fit,  instead  of  issuing 

a  warrant  of  distress,  may  (0  1,  2)  commit  the  Defendant  to  the 

Common  Gaol,  or  other  prison  in  the  Territorial  Division,  there  to 

be  imprisoned  with  or  without  hard  labour,  for  the  time  ^and  in  the 

manner  the  Defendant  could  by  law  be  committed  in  case  such 

warrant  of  distress  had  issued,  and  no  goods  or  chattels  had  been 

found  whereon  to  levy  the  penalty  or  sum  and  costs. 

When  distress  60.  In  all  cascs  whcro  a  Justice  of  the  Peace  issues  any  warrant 
fenda°n*t**may  ^^  distrcss,  he  may  suffer  the  Defendant  to  go  at  large,  or  verbally, 
bo  bailed  or     or  by  a  Written  warrant  in  that  behalf,  may  order  the  Defendant 

?t*i8*TOturnod!  *^  ^®  "^^P*  *^^  detained  in  safe  custody,  until  return  has  been 
made  to  the  warrant  of  distress,  unless  the  Defendant  gives  sufficient 
security,  by  recognizance  or  otherwise,  to  the  satisfaction  of  the 
Justice,  for  his  appearance  before  him  at  the  time  and  place 
appointed  for  the  return  of  the  warrant  of  distress,  or  before  such 
other  Justice  or  Justices  for  the  same  Territorial  Division,  as  may 
then  be  there. 

If  defendant        0|,  j^  all  such  cascs  whcrc  a  Defendant  gives  security  by  recog- 

wudrappev/  nizancc,  and  does  not  afterwards  appear  at  the  time  and  place  in 

the  rocogni-    the  Said  recoguizance  mentioned,  the  Justice  who  hath  the  same, 

certified  and     ^^  ^^^.Y  J^stice  or  Justicos  who  may  then  be  there  present,  upon 

transmitted  to  certifying  (F)  on  the  back  of  the  recognizance  the  non-appearance 

officSr^^^       of  the  Defendant,  may   transmit  the  recognizance  to  the  proper 

officer  appointed  by  law  to  receive  the  same,  to  be  proceeded  upon 

in  like  manner  as  other  recognisances,  and  such  certificate  shall  be 

deemed  sufficient />nmtf/aae  evidence  of  the  non-appearance  of  the 

Defendant. 
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I.  If  at  the  time  and  place  appointed  for  the  return  of  any  i«  defauU  of 
warrant  of  distress,  the  Constable,  who  has  had  execution  of  the  J^g*'^*  j°ustico 
same  returns  (N  4)  that  he  could  find  no  goods  or  chattels  whereon  may  commit 
he  could  levy  the  sum  or  sums  therein  mentioned,  together  with  p'j^^*"^  ^ 
the  costs  of,  or  occasioned  by  the  levy  of  the  same,  the  Justice  of 
the  Peace  before  whom  the  same  is  returned  may  issue  his  Warrant 
of  commitment  (N  5)  directed  to  the  same  or  any  other  Constable, 
reciting  the  conviction  or  order  shortly,  the  issuing  of  the  warrant 
of  distress,  and  the  return  thereto,  and  requiring  the  Constable 
to  convey  the  Defendant  to  the  Common  Gaol,  or  other  prison 
of  the  Territorial  Division  for  which  the  Justice  is  then  acting, 
and  there  to  deliver  him  to  the  Keeper  thereof,  and  requiring  the 
Keeper  to  receive  the  Defendant  into  such  gaol  or  prison,  and  there 
to  imprison  him,  or  to  imprison  him  and  keep  him  to  hard  labour, 
in  the  manner  and  for  the  time  directed  by  the  Act  or  Law  on 
which  the  conviction  or  order  mentioned  in  the  warrant  of  distress 
is  founded,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all 
costs  and  charges  of  the  distress,  and  also  the  costs  and  charges 
of  the  commitment  and  conveying  of  the  Defendant  to  prison,  if 
such  Justice  thinks  (it  so  to  order  (the  amount  thereof  being  ascer- 
tained and  stated  in  such  commitment,)  be  sooner  paid ;  but  if  no  mi^'vLu^A 
term  of  imprisonment  be  specified  m  the  Act  or  Law,  the  period 
for  which  the  Justice  shall  order  the  Defendant  to  be  so  imprisoned 
shall  not  exceed  three  months. 


\.  Where  a  Justice  or  Justices  of  the  Peace,  upon  any  infer-  J^^^^J,"^**^ 
mation  or  complaint  adjudges  or  adjudge  the  Defendant  to  be  qaent  offonofl 
imprisoned,    and  the  Defendant  is  then  in  prison  undergoing  to  commence 
imprisonment  upon  conviction  for  any  other  offence,  the  warrant  of  of  that?ora 
commitment  for  the  subsequent  offence  shall  be  forthwith  delivered  provions 
to  the  gaoler  or  other  Officer  to  whom  it  is  directed,  and  the  Jus-  o^***"** 
tice  or  Justices  who  issued  the  same,  if  he  or  they  think  fit,  may 
award  and  order  therein,  that  the  imprisonment  for  the  subsequent 
offence  shall  commence  at  the  expiration  of  the  imprisonment  to 
which  the  Defendant  was  previously  sentenced. 

6J.  When  any  information  or  complaint  is  dismissed  with  costs,  J^^°gJIJ^god"" 
the  sum  awarded  for  costs  in  the  Order  for  Dismissal  may  be  levied  costs  may  bo 
by  distress  [Q  1 J  on  the  goods  and  chattels  of  the  Prosecutor  or  recovered  by 
Complainant  in  the  manner  aforesaid ;  and  in  default  of  distress  p^M^tor. 
or  payment,   the  Prosecutor  or  Complainant  may  be  committed 
[Q  2^  to  the  common  gaol  or  other  prison,  in  manner  aforesaid, 
for  any  time  not  exceeding  one  month,  unless  such  sum,  and  all 
costs  and  charges  of  the  distress,  and  of  the  commitment  and 
conveying  of  the  prosecutor  or  complainant  to  prison  (the  amount 
thereof  being  ascertained  and  stated  in  the  commitment),  bo  sooner 
paid. 

65.  In  all  cases  where  the  sum  adjudged  to  be  paid  on  any  sum-  ^"^.^^^  ^^ 
mary  conviction  or  order  exceeds  ten  dollars,  or  the  imprisonment  appeal  in  eer- 
adjudged  exceeds  one  month,  or  the  conviction  has  taken  place  ^'^i^*^'  ^ 
before,  or  the  order  has  been  made  by  one  Justice  only,  (unless  qIuwSot 

it 
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Qmrber  Sei- 
sions,  ^0. 


Proviso 
Appellant  to 
jpve  soeority 
orUU. 


Or  deposit 
taeh  sam  of 
money  ••  will 
eoFer  amount 
of  jadgment 
and  ooiti. 


Coart  to  de- 
termine the 
matter:  and 
may  order 
payment,  Ae. 


In  ease  eon- 
rietion  or 
order  is  qutah- 
edy  the  C  onrt 
to  order  repay- 
ment of  deposit 
to  appallanty 
and  a  memo- 
random  to  be 
endorsed  on 


it  be  otherwise  provided  in  the  special  Act  under  which  the. 
conviction  takes  place)  any  person  who  thinks  himself  ag^ieved 
by  any  such  conviction  or  order,  may  appeal  in  the  Province  of 
Quebec  or  Ontario,  to  the  next  Court  of  General  or  Quarter  Ses- 
sions of  the  Peace,  which  shall  be  holden  not  less  than  twelve  days 
after  the  day  of  such  conviction  or  order,  for  the  district,  county  or 
place  wherein  the  cause  of  the  complaint  has  arisen,  or,  in  the  Pro- 
vince of  Quebec,  to  any  other  Court  for  the  time  being  discharging 
the  functions  of  such  Court  of  Greneral  or  Quarter  Sessions,  in  and 
for  such  district,  in  the  Province  of  Nova  Scotia  to  the  next  term  or 
sitting  of  the  Supreme  Court  in  the  County,  and  in  the  Province  of 
New  Brunswick  to  a  Judge  of  the  Supreme  Court  or  of  the  County 
Court  of  the  County  where  the  cause  of  the  information  or  com- 
plaint has  arisen ;  Provided  that  such  person  shall  give  to  the 
prosecutor  or  complainant  a  notice  in  writing  of  such  appeal,  and 
of  the  cause  and  matter  thereof,  within  four  days  after  such  convic- 
tion or  order,  and  eight  days,  at  the  least,  before  the  holding  of 
such  Court,  and  shall  also  either  remain  in  custody  until  the  hold- 
ing of  the  Court,  or  shall  enter  into  a  recognizance,  with  two  suffi- 
cient sureties,  before  a  Justice  or  Justices  of  the  Peace,  conditioned 
personally  to  appear  at  the  said  Court  and  to  try  such  appeal,  and 
to  abide  the  judgment  of  the  Court  thereupon,  and  to  pay  such  costs 
as  shall  be  by  the  Court  awarded ;  or  if  such  appeal  is  against  any 
conviction  or  order  whereby  only  a  penalty  or  sum  of  .money  is 
adjudged  to  be  paid,  shall  deposit  with  the  Justice  or  Justices  con- 
victing or  making  the  order  such  a  sum  of  money  as  such  Justice 
or  Justices  deem  to  be  sufficient  to  cover  the  sum  so  adjudged  to 
be  paid,  together  with  the  costs  of  the  conviction  or  order  and  the 
costs  of  the  appeal ;  and  upon  such  notice  being  given  and  such 
recognizance  being  entered  into,  or  such  deposit  being  made,  the 
Justice  or  Justices  before  whom  such  recognizance  is  entered  into, 
or  such  deposit  has  been  made,  shall  liberate  such  person,  if  in 
custody;  and  the  said  Court  shall  hear  and  determine  the  matter 
of  the  appeal,  and  shall  make  such  order  therein,  with  or  without 
costs  to  either  party,  as  to  the  Court  seems  meet;  and  in  case  of  the 
dismissal  of  the  appeal,  or  the  affirmance  of  the  conviction  or  order, 
shall  order  and  adjudge  the  offender  to  be  punished  according  to 
the  conviction,  or  the  defendant  to  pay  the  amount  adjudged  by 
the  said  order  and  to  pay  such  costs  as  may  be  awarded,  and  shall, 
if  necessary,  issue  process  for  enforcing  such  judgment ;  and  in  any 
case  where,  after  any  such  deposit  has  been  made  as  aforesaid,  the 
conviction  or  order  is  affirmed,  the  Court  may  order  the  sum  thereby 
adjudged  to  be  paid,  together  with  the  costs  of  the  conviction  or 
order,  and  the  costs  of  the  appeal,  to  be  paid  out  of  the  money 
deposited,  and  the  residue  thereof,  if  any,  to  be  repaid  to  the 
defendant;  and  in  any  case  where,  after  any  such  deposit,  the  con- 
viction or  order  is  quashed,  the   Court  shall  order  the  money 
deposited  to  be  repaid  to  the  defendant,  and  in  every  case  where 
any  conviction  or  order  is  quashed  on  appeal  as  aforesaid,  the 
Clerk  of  the  Peace  or  other  proper  officer  shall  forthwith  endorse 
on  the  conviction  or  order  a  memorandum  that  the  same  has  been 
quashed  ;  and  whenever  any  copy  or  certificate  of  such  conviction 

or 
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or  order  is  made,  a  copy  of  such  memorandmn  shall  be  added  the  eonWetion 
thereto,  and  shall  be  sufficient  evidence  that  the  conviction  or  ^'  ^^^^^' 
order  has  been  qnashed  in  every  case  where  such  copy  or  certificate 
would  be  sufficient  evidence  of  such  conviction  or  order. 


66.  When  an  appeal  has  been  lodged  in  due  form  and  in  com-  Court  i4>pMaod 
pliance  with  the  requirements  of  this  Act,  against  any  summary  neu'jLw*?* 
conviction  or  decision,  the  Court  of  General  or  Quarter  Sessions  try  th«  eue. 
of  the  Peace  or  Court  appealed  to,  may  at  the  request  of  either 
appellant  or  respondent,  empannel  a  Jury  to  try  the  facts  of  the 

case,  and  shall  administer  to  such  Jury  the  following  oath : 

*^  You  shall  well  and  truly  try  the  facts  in  dispute  in  the  matter  Oath  of  Jnror. 
of  A.  B.,  {t/te  infomumt)  against  C.  D.,  (the  defendani)^  and  a  true 
verdict  give  according  to  the  evidence:  So  help  you  God." 

And  the  Court,  on  the  finding  of  the  Jury,  shall  give  such  judg-  Judgaent 
ment  as  the  law  requires ;  and  if  a  Jury  be  not  so  demanded,  the 
Court  shall  try  and  be  the  absolute  judges  as  well  of  the  fact  as 
of  the  law  in  respect  to  such  conviction  or  decision ;  but  no  witness  ^rowiBo;  m  to 
shall  in  either  case  be  examined  who  was  not  examined  before  the  ^^^  ^^' 
Justice  or  Justices  at  the  hearing  of  the  case. 

67.  No  judgment  shall  bo  given  in  favor  of  the  appellant  if  the  ^f^^  "*•*  ^ 
appeal  is  based  on  an  objection  to  any  information,  complaint  or  aiiegeddeftet 
summons,  or  to  any  warrant  to  apprehend  a  defendant,  issued  in  form  or  gub. 
upon  any  such  information,  complaint  or  summons, for  any  alleged  Sewmiewiil* 
defect  therein  in  substance  or  in  form,  or  for  any  variance  between  objectod  to 
such  information,  complaint,  summons  or  warrant  and  the  evidence  J'^^®  ^^db 
adduced  in  support  thereof  at  the  hearing  of  such  information  or  nfiued  to  ad. 
complaint, — ^unless  it  shall  be  proved  before  the  Court  hearing  the  J^'"'"  tbocmto, 
appeal  that  such  objection  was  made  before  the  Justice  or  Justices 

of  the  Peace  before  whom  the  case  was  tried  and  by  whom  such 
conviction,  judgment  or  decision  was  given  — nor  unless  it  is  proved 
that  notwithstanding  it  was  shewn  to  such  Justice  or  Justices  of 
the  Peace  that  by  such  variance  the  person  summoned  and  appear- 
ing or  apprehended,  had  been  deceived  or  misled,  such  Justice  or 
Justices  refused  to  adjourn  the  hearing  of  the  case  to  some  further 
day,  as  provided  by  this  Act. 

68.  In  all  cases  of  appeal  from  any  summary  conviction  or  order  B^^Jn  Se*" 
had  or  made    before  any  Justice  or  Justices  of  the  Peace,  the  merits,  not- 
Court  to  which  such  appeal  is  made  shall  hear  and  determine  the  JJfoJt^f^fonn 
charge  or  complaint  on  which  such  conviction  or  order  has  been  in  eonTiotion, 
had  or  made  npon  the  merits,  notwithstanding  any  defect  of  form  ^'^^'^  "^^  ^ 
or  otherwise  in  such  conviction  or  order ;  and  if  the  person  charged 

or  complained  against  is  found  guilty  the  conviction  or  order  shall 
be  affirmed  and  the  Court  shall  amend  the  same  if  necessary,  and 
any  conviction  or  order  so  affirmed  or  affirmed  and  amended  shall 
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be  enforced  in  the  same  manner  as  convictions  or  orders  affirmed 
in  appeal. 

If  appeal  ia         69.  And  for  the  more  effectual  prevention  of  frivolous  appeals, 
af^"/notic;     ^^^  Court  of  General  or^  Quarter  Sessions  of  the  Peace  or  other 
Aiven,  ooiia  to  Gourt  or  Judge  to  vrhom  an  appeal  is  made,  upon  proof  of  notice 
bo  TocoYoied.   Qf  tjjg  appeal  to  such  Gourt  having  been  given  to  the  person 
entitled  to  receive  the  same,  though  such  appeal  was  not  after- 
wards prosecuted  or  entered,  may,  if  such  appeal  has  not  been 
abandoned  according  to  law,  at  the  same  Gourt  for  whick  such 
notice  was  given,  order  to  the  party  or  parties  receiving  the  same 
such  costs  and  charges  as  by  the  said  Gourt  or  Judge  may  be 
thought  reasonable  and  just,  to  be  paid  by  the  party  or  parties 
giving  such  notice,  such  costs  to  be  recoverable  in  the  manner 
provided  by  this  Act  for  the  recovery  of  costs  upon  an  appeal 
against  an  order  or  conviction. 


Proceedings 
alter  appeal. 


70.  In  case  an  appeal  against  any  conviction  or  order  be  decided 
in  favor  of  the  Respondents,  the  Justice  or  Justices  who  made  the 
conviction  or  order,  or  any  other  Justice  of  the  Peace  for  the  same 
Territorial  Division,  may  issue  the  warrant  of  distress  or  commit* 
ment  for  execution  of  the  same,  as  if  no  Appeal  bad  been 
brought. 


No  certiorari, 
Ac, 


71.  No  conviction,  or  order  or  adjudication  made  in  appeal 
therefrom,  shall  be  quashed  for  want  of  form,  or  be  removed  by 
certiorari  into  any  of  Her  Majesty's  Superior  Gourts  of  record ; 
and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any 
defect  therein,provided  it  be  therein  alleged  that  the  party  has  been 
convicted  and  there  be  a  good  and  valid  conviction  to  sustain  the 
same. 


Jastioo  00  n- 
▼icting  to 
retom  the 
oonviction. 


And  thedo- 
potit  money, 
if  any. 


CerUfieate  of 
•ooTiotion. 


7S.  Every  Justice  of  the  Peace  before  whom  any  person  shall 
be  summarily  convicted  of  any  offence  by  virtue  of  this  Act,  shall 
transmit  the  conviction  to  the  Gourt  of  General  or  Quarter  Sessions 
or  to  the  Gourt  discharging  the  functions  of  the  Gourt  of  Oeneral 
or  Quarter  Sessions  as  aforesaid,  or  to  any  other  Gourt  or  Judge 
to  which  the  right  to  appeal  is  given  by  section  sixty-five  of  this 
Act,  as  the  case  may  be,  in  and  for  tho  District,  Gounty  or  place 
wherein  the  offence  has  been  committed,  before  the  time  when  an 
appeal  from  such  conviction  could  be  heard,  there  to  be  kept  by 
the  proper  officer  among  the  records  of  the  Gourt ;  and  if  such 
conviction  has  been  appealed  against,  and  a  deposit  of  money  made, 
shall  return  the  deposit  into  the  said  Gourt ;  and  upon  any  indict- 
ment or  information  against  any  person  for  a  subsequent  offence, 
a  copy  of  such  conviction,  certified  by  the  proper  officer  of  the 
Court,  or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to 
prove  a  conviction  for  the  former  offence,  and  the  conviction  shall 
be  presumed  to  have  been  unappealed  against,  until  the  contrary 
be  shown. 
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73.  In  all  cases  where  it  appears  by  the  conTiction,  that  the  ^ff^t  of  eon. 
defendant  has  appeared  and  pleaded,  and  the  merits  have  been  i^p^pe^.    °° 
tried,  and  that  the  defendant  has  not  appealed  against  the  con- 

Yiction  where  an  appeal  is  allowed,  or  if  appealed  against,  the 
conviction  has  been  i^rmed,  such  conviction  shall  not  afterwards 
be' set  aside  or  vacated  in  consequence  of  any  defect  of  form  what- 
ever, bat  the  construction  shall  be  such  a  fair  and  liberal  construc- 
tion as  will  be  agreeable  to  the  justice  of  the  case. 

74.  If  upon  any  Appeal  the  Court  trying  the  Appeal  orders  J^®^^<>™  «o«^ 
either  party  to  pay  costs,  the  order  shall  direct  the  costs  to  be  paid         ^°^* 

to  the  Clerk  of  the  Peace  or  other  proper  officer  of  the  Court,  to 
be  by  him  paid  over  to  the  party  entitled  to  the  same,  and  shall 
state  within  what  time  the  costs  shall  bo  paid. 

75.  If  the  same  be  not  paid  within  the  time  so  limited,  and  the  Bnforoemeiit 
party  ordered  to  pay  the  same  has  not  been  bound  by  any  recog-  ^  P*y"*®"  • 
nizance  conditioned  to  pay  such  costs,  the  Clerk  of  the  Peace  or 

his  Deputy,  on  application  of  the  party  entitled  to  the  costs,  or  of 
any  person  on  his  behalf  and  on  payment  of  any  fee  to  which  he  may 
be  entitled,  shall  grant  to  the  party  so  applying,  a  Certificate  [R] 
that  the  costs  have  not  been  paid,  and  upon  production  of  the  Cer- 
tificate to  any  Justice  or  Justices  of  the  Peace  for  the  same  Terri- 
torial Division,  he  or  they  may  enforce  the  payment  of  the  costs  By  dUtrese  cr 
by  Warrant  of  Distress  [S  1]  in  manner  aforesaid,  and  in  default  >"Pri»o»"'"»*- 
of  distress  he  or  they  may  commit  [S  2]  the  party  against  whom 
the  warrant  has  issued  in  manner  hereinbefore  mentioned,  for  any 
time  net  exceeding  two  months,  unless  the  amount  of  the  the  costs 
and  all  costs  and  charges  of  th«  distress  and  also  the  costs  of  the 
commitment  and  conveying  of  the  party  to  prison,  if  the  Justice  or 
Justices  think  fit  so  to  order  (the  amount  thereof  being  ascertained 
and  stated  in  the  commitment),  be  sooner  paid. 

7A.  Every  Justice  of  the  Peace,  shall  make  a  return  in  writing  JastiooB  to 
under  his  hand  of  all  convictions  made  by  him  to  the  next  ensuing  to^e  Qoa^r 
General  or  Quarter  Sessions  of  the  Peace,  or  to  the  next  term  or  Sossions  of  all 
sitting  of  any  Court  having  jurisdiction-  in  appeal  as  hereinbefore  JnTfinea^Af 
provided,  at  which,  in  either  case,  the  appeal  can  be  heard,  for 
the  District  or  County  or  place  in  which  such  conviction  takes 
place,  and  of  the  receipt  and  application  by  him  of  the  moneys 
received  from  the  Defendants  (and  in  the  case  of  any  convictions 
before  two  or  more  Justices,  such  Justices,  being  present  and 
joining  therein,  shall  make  a  joint  Return  thereof,)  in  the  follow- 
ing form  : — 


Return 
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Retuen  of  Convictitns  made  by  tne  (of  txs,  as  the  ease  may  be)  in 
the  month  of  18 
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If  not    pai^  whj  not^  and  genenl 
observations,  if  any. 


A.  B.,  Convicting  Jostice, 


or 


Roiurn  of  Bub- 
leqaent  ra- 
ooiptfl,  Ac. 


A.  B.  and  C.  D.,  Convicting  Justices,  {as  the  ease  may  be.) 

77.  And  any  Justice  or  Justices  to  vfhom  any  such  moneys  may 
be  afterwards  paid,  shall  make  a  Return  of  the  receipts  and  appli- 
cation thereof,  to  the  next  General  or  Quarter  Sessions  of  the 
Peace,  or  other  Court  as  aforesaid,  which  return  shall  be  filed  by 
the  Clerk  of  the  Peace,  with  the  records  of  his  office. 


rieioDfl  of  thii 
Act  as  to 
ntarnSy  &o« 


Penalty  on  '  78.  In  casc  the  Justice  or  Justices,  before  whom  any  such  con- 
Jnstioes  of  the  yiction  takes  place  or  who  receives  any  such  moneys,  neglect  or 
ing  to  eompiy  rofuse  to  make  such  return  thereof,  or  in  case  any  such  Justice  or 
^i^J^^S'H';-  Justices  wilfully  make  a  false,  partial  or  incorrect  return,  or  wilfUlj 
"  "  receive  a  larger  amount  of  fees  than  by  law  they  are  authorized  to 
receive,  such  Justice  or  Justices,  so  neglecting,  or  refusing,  or 
wilfully  making  such  false,  partial  or  incorrect  return,  or  wilfully 
receiving  a  larger  amount  of  fees  as  aforesaid,  shall  forfeit  and  pay 
the  sum  of  eighty  dollars,  together  with  full  costs  of  suit,  to  be 
recovered  by  any  person  suing  for  the  same  by  action  of  debt  or 
information  in  any  Court  of  Record  in  the  Province  in  which  such 
Return  ought  to  have  been  or  is  made,  one  moiety  whereof  shall 
be  paid  to  the  party  suing,  and  the  other  moiety  into  the  hands 
of  Her  Majesty's  Receiver  General  to  and  for  the  public  uses  of  the 
Dominion. 

Aetions  for  79.  All  prosecutions  for  penalties  arising  under  the  provisions 

5mit^*to^Sx  ®^  *^®   ^^^*  preceding  section  shall  be  commenced  within  six 
monthg  after    months  next  after  the  cause  of  action  accrues,  and  the  same  shall 
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be  tried  in  the  District,  County  or  place  wherein  such  penalties 
have  been  incurred,  and  if  a  verdict  or  judgment  passes  for  the 
defendant,  or  the  plaintiff  becomes  non-suit,  or  discontinues  the 
action  after  issue  joined,  or  if  upon  demurrer,  or  otherwise,  judg- 
ment be  given  against  the  plaintiff,  the  defendant  shall  recover  his 
fall  costs  of  suit,  as  between  Attorney  and  Client,  »nd  shall  have 
the  like  remedy  for  the  same,  as  any  defendant  hath  by  law  in 
other  cases. 

80.  The  Clerk  of  the  Peace  of  the  District  or  County  in  which  Clerk  of  the 
any  such  returns  are  made  or  the  proper  officer,  other  than  the  ^^JJJfij*^^'^  ° 
Clerk  of  the  Peace  to  whom  such  returns  are  made  shall,  within  postnp  the 
seven  days  after  the  adjournment  of  the  next  ensuing  General  or  »fc«'n»  «o 
Quarter  Sessions,  or  of  the  term  or  sitting  of  such  other  Court  as  ™*  *' 
aforesaid,  cause  the  said  returns  to  be  published  in  one  public  news- 
paper, in  the  District  or  County,  or  if  there  be  no  such  newspaper, 

then  in  a  newspaper  of  an  adjoining  District  or  County,  and  shall 
also  fix  up  in  the  Court  House  of  the  District  or  County  and  also 
in  a  conspicuous  place  in  the  Office  of  such  Clerk  of  the  Peace,  for 
Ijublic  inspection,  a  Schedule  of  the  returns  so  made  by  such  Jus- 
tices ;  and  the  same  shall  continue  to  be  so  fixed  up,  and  exhibited 
until  the  end  of  the  next  ensuing  General  or  Quarter  Sessions  of 
the  Peace  or  of  the  term  or  sitting  of  such  other  Court  as  afore- 
said, and  for  every  Schedule  so  made  and  exhibited  by  the  said 
Clerk  of  the  Peace,  he  shall  be  allowed  the  expense  of  publication, 
and  such  fee  as  may  be  fixed  by  competent  authority. 

81.  The  Clerk  of  the  Peace  or  other  officer  as  last  aforesaid  of  Copy  of  re- 
each  District  or  County,  within  twenty  days  after  the  end  of  each  *eSt\o°MinU- 
General  or  Quarter  Sessions  of  the  Peace,  or  the  sitting  of  such  tcr  of  Finanoc. 
Court  as  aforesaid,  shall  transmit  to  the  Minister  of  Finance  a 

true  copy  of  all  such  returns  made  within  his  District  or  County. 

82.  Nothing  in  the  six  next  preceding  sections  shall  have  the  Not  to  prevent 
effect  of  preventing  any  person  aggrieved,  from  prosecuting  by  S'ju*ti<»^in  ^ 
indictment,  a  Justice  of  the  Peace,  for  any  offence,  the  commission  default 

of  which  would  subject  him  to  indictment  at  the  time  of  the  coming 
into  force  of  this  Act.  % 

83.  In  all  cases  where  a  Warrant  of  Distress  has  issued  against  lo  ease  of  ten- 
any  person,  and  such  person  pays  or  tenders  to  the  Constable  dw  or  payment 
having  the  execution  of  the  same,  the  sum  or  sums  in  the  warrant  of  distress, 
mentioned,  together  with  the  amount  of  the  expenses  of  the  distress 

up  to  the  time  of  payment  or  tender*  the  Constable  shall  cease  to 
execute  the  same. 

84.  In  all  cases  in  which  any  person  is  imprisoned  for  non-  Payment  may 
payment  of  any  penalty  or  other  sum,  he  may  pay  or  cause  to  JeeMifonho*^ 
be  paid  to  the  keeper  of  the  prison  in  which  he  is  imprisoned,  the  priion. 

sum  in  the  Warrant  of  Commitment  mentioned,  together  with  the 
amount  of  the  costs,  charges  and  expenses  (if  any)  therein  also 

mentioned 
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mentioned,  and  the  keeper  shall  receive  the  same,  and  shall  there- 
upon discharge  the  person,  if  he  be  in  his  custody  for  no  other 
matter. 

In  what  oases  85.  In  all  cases  of  summary  proceedings  before  a  Justice  or 
may'«?L ^  Justices  of  the  Peace  out  of  Sessions,  upon  any  information  or 
complaint,  one  Justice  may  receive  the  information  or  complaint, 
and  grant  a  summons  or  warrant  thereon,  and  issue  his  summons 
or  warrant  to  compel  the  attendance  of  any  witnesses  for  either 
party,  and  do  all  other  acts  and  matters  necessary,  preliminary  to 
the  hearing,  even  in  cases  where  by  the  statute  in  that  behalf  the 
information  or  complaint  must  be  heard  and  determined  by  two  or 
more  Justices. 


After  heuiDg,  86.  After  a  case  has  been  heard  and  determined,  one  Justice 
*^*  may  issue  all  warrants  of  distress  or  commitment  thereon. 

^'ooeedings         87.  It  shall  not  be  necessary  that  the  Justice  who  acts  before 
ment^  ^        ^^  after  the  hearing,  bo  the  Justice  or  one  of  the  Justices  by  whom 
the  case  is  or  was  heard  and  determined. 

In  ease  two^  88.  In  all  cases  where  by  any  Act  or  Law  it  is  required  that 
Josticec  aro  ^j^  information  or  complaint  shall  be  heard  and  determined  by  two 
or  more  Justices,  or  that  a  conviction  or  order  shall  be  made  by 
two  or  more  Justices,  such  Justices  must  be  present  and  acting 
together  during  the  whole  of  the  hearing  and  determination  of  the 
case. 

Amount  to  be  S9.  When  several  persons  join  in  the  commission  of  the  same 
P"^>®  PJ^^y  offence  and  upon  conviction  thereof,  each  is  adjudged  to  forfeit  a 
ImUe^  sum  equivalent  to  the  value  of  the  property,  or  to  the  amount  of 

the  injury  done,  no  further  sum  shall  be  paid  to  the  party  aggrieved 
than  the  amount  forfeited  by  one  of  such  offenders  only,  and  the 
corresponding  sum,  forfeited  by  the  other  offender,  shall  be  applied 
in  the  same  manner  as  other  penalties  imposed  by  a  Justice  or 
Justices  of  the  Peace  are  directed  to  be  applied. 

Party  aggriev'      90.  The  evidence  of  the  party  aggrieved  and  also  the  evidence 

other«  maj  be  ^^  ^^7  inhabitant  of  the  District,  County  or  place  in  which  any 

witnetaea.        offenco  has  been  committed,  shall  be  admitted  in  proof  of  the 

offence  notwithstanding  that  any  forfeiture  or  penalty  incurred  by 

the  offence,  may  be  payable  to  any  public  fund  of  such  District, 

County  or  place. 

t4tol!to"h!fJJ'  •*•  ^^J  ^^®  J'^^g®  ^f  Sessions  of  the  Peace,  Recorder, 
the  powen  of  Police  Magistrate,  District  Magistrate,  or  Stipendiary  Magistrate, 
twoJnrtioea.  appointed  for  any  District,  County,  City,  Borough,  Town,  or 
Place  and  sitting  at  a  Police  Court  or  other  place  appointed  in 
that  behalf,  shall  have  full  power  to  do  alone  whatever  is  authorized 
by  this  Act  to  be  done  by  two  or  more  Justices  of  the  Peace ;  and 
the  several  forms  hereinafter  contained  may  be  varied  so  far  as 
it  may  be  necessary  to  render  them  applicable  to  Police  Courts,  or 

to 
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to  the  Court  or  other  place  of  sitting  of  such  functionary  as  afore- 
said. 


Any  Judge  of  Sessions  of  the  Peace,  Police  Magistrate,  Power  to  pre- 
District  Magistrate  or  Stipendiary  Magistrate,  sitting  at  any  Police  "J/*  ^^^^' 
Court  or  other  place  appointed  in  that  behalf,  shall  have  such  and 
like  powers  and  authority  to  preserre  order  in  the  said  Courts 
during  the  holding  thereof,  and  by  the  like  ways  and  means  as  now 
by  law  are  or  may  be  exercised  and  used  in  like  cases  and  for  the 
like  purposes  by  any  Courts  of  Law  in  Canada,  or  by  the  Judges 
thereof  respectiyely,  during  the  sittings  thereof. 

93.  Any  Judge  of  the  Sessions  of  the  Peace,  Police  Magistrate,  Y^^  .**  p"°* 
District  Magistrate,  or  Stipendiary  Magistrate,  in  all  cases  where  {^  prooeaa,  Ac. 
any  resistance  is  oiTerei  to  the  execution  of  any  Summons,  Warrant 

of  Execution  or  other  Process  issued  by  him,  may  enforce  the  due 
execution  of  the  same  by  the  means  provided  by  the  law  for 
enforcing  the  execution  of  the  Process  of  other  Courts  in  like  cases. 

94.  The  expression  "Territorial  Division "  whenever  used  in  ini«rpreUition 
this  Act,  shall  mean — District,  County,  Union  of  Counties,  Town-  J^ords. 
ship,  City,  Town,  Parish  or  other  judicial  division  or  place  to  which 

the  context  may  apply;  and  the  words  "District  or  County"  shall 
include  any  territorial  or  judicial  division  or  place,  in  and  for 
which  there  is  such  Judge,  Justice,  Justice's  Court,  officer  or 
prison,  as  is  mentioned  in  the  context  and  to  which  the  context 
may  apply. 

95.  The  words  " Common  Gaol "  or  "Prison,"  whenever  they  ThoBamo, 
occur  in  this  Act,  shall  be  held  to  mean  any  place  other  than  a 
Penitentiary  where  parties  charged  with  offences  against  the  law 

are  usually  kept  and  detained  in  custody. 

96.  The  several  forms  in  the  Schedule  to  this  Act  contained,  Forms. 
varied  to  suit  the  case,  or  forms  to  the  like  effect,  shall  be  deemed 
good,  valid  and  sufficient  in  law. 

97.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  Commonoo- 
January,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  "*"'  ^    **** 
seventy. 


SCHEDULE. 
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SCHEDULE. 

(A)  See  s.  1. 

SUMMONS  TO  THB  DEPENDANT  UPON  AN  INFORMATION  OR  COMPLAINT. 

Canada,  ^ 

Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be^  I 
of  J 

To  A.  B.,  of  {laborer) : 

Whereas  information  hath  this  day  been  laid  (or  complaint  hath 
this  day  been  made)  before  the  undersigned,  (one)  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (jyr  County,  United 
Counties,  City,  Town,  &c.,  a«  the  case  may  be)  of  ,  for 

that  you  (her^  9tate  shortly  tJie  matter  of  the  information  or  ewn- 
plaint):  These  are  therefore  to  command  you,  in  Her  Majesty's 
name,  to  be  and  appear  on  ,  at  o'clock 

in  the  forenoon,  at  ,  before  me,  or  such  Justice  or 

Justices  of  the  Peace  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  ie,)  as  may  then  be  there,  to  answer 
to  the  said  information  (or  complaint),  and  to  be  further  dealt  with 
according  to  law. 

Given  under  (my)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  in  the  District  (or 

County,  or  as  the  case  may  be)  aforesaid. 

J.  S.  [L.  S.] 


(B).  See  s.  G. 

WARRANT   WHEN   THE  SUMMONS   IS   DISOBEYED. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  bcy 
of  ,^ 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  be)  of 
Whereas  on  last  past,  information  was  laid  (or 

complaint  was  made)  before  ,  (one)  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  District  (or  County, 
United  Counties,  or  as  tlie  case  may  be^)  of  ,  for  that  A.  B. 

(&c.,  as  in  the  Summons)  :  And  whereas  (I)  the  said  Justice  of  the 
Peace  then  issued  (my)  Summons  unto  the  said  A.  B.,  commanding 
him,  in  Her  Majesty's  name,  to  be  and  appear  on  ,  at 

o'clock 
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o'clock  in  the  (fare)  noon,  at  ,  before  (me) 

or  such  Justice  or  Justices  of  the  Peace  as  might  then  be  there,  to 
answer  unto  the  said  information  (or  complaint),  and  to  be  further 
dealt  with  according  to  law ;  And  whereas  the  said  A.  B.  hath 
neglected  to  be  and  appear  at  tho  time  and  place  so  appointed  in 
and  by  the  said  Summons,  although  it  hath  now  been  proved  to  me 
upon  oath  that  the  said  Summons  hath  been  duly  served  upon  the 
said  A.  B. :  These  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  apprehend  the  said  A.  B.  and  to  bring  him  before 
(me)  or  some  one  or  more  of  Her  Majesty's  Justices  of  the  Peace 
in  and  for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  be^)  to  answer  to  the  said  information  (or  complaint);  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  at  ,  in  the  District 

(or  County,  United  Counties,  or  as  the  ease  may  be)  aforesaid. 

J.  S.        [l.  s.] 


(C)  See  s.  6. 

WARRANT   IN  THE  FIRST  WSTANOE. 


Canada, 
Province  of  , 

District  (or  County, 
United  Counties  or 
as  the  case  may  be, 
of 


7  J 


To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the  said 
District  (or  County,  United  Counties,  or  as  the  ease  may  be,) 
of 

Whereas  information  hath  this  day  been  laid  before  the  under- 
signed, (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may  be,) 
of  for  that  A.  L.  (here  state  shortly  the  matter  of  information); 

and  oath  being  now  made  before  me  substantiating  the  matter  of 
such  information :  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.  and  to 
bring  him  before  (me)  or  some  one  or  more  of  Her  Majesty's  Jus- 
tices of  the  Peace  m  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  bcy)  to  answer  to  the  said  information, 
and  to  bo  further  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  this  day  of  in  the 

year  of  our  Lord  ,  at  ,  in  the  District  (County,  &c., 

as  the  case  may  be)  aforesaid. 

J.  8.  [l.  e.] 


23  (D) 
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(D)  8e«  88.  12,  22,  34,  46. 

WARRANT  OF  COMMITTAL  FOR  SAFE  CtlSTODT  DTTRINO  AN  ADJOORN- 

HENT  OF  THB  HEARING. 

Canada, 
Province  of  , 

District  jar  County, 
United  Counties,  or 
as  the  ease  may  be) 
of  , 

To  all  or  any  of  the  Constables  or  Peace  Officers  in  the  District  (or 
County,  tlnited  Counties,  or  as  the  ease  may  be)  of  , 

and  to  the  Keeper  of  the  Common  Gaol  (or  Lock-up  House)  at 


Whereas  on  last  past,  information  was  laid 

(or  complaint  made)  before  ,  (one)  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  ease  may  be)  of  ,  for  that  (^c,  as  m 

the  Summons)  ;  And  whereas  the  hearing  of  the  same  is  adjourned 
to  the  of  (instant^)  at  o'clock  in  the 

(fo7*e)  noon,  at  ,  and  it  is  necessary  that  the  said  A.  B. 

should  in  the  meantime  be  kept  in  safe  custody :  These  are  there- 
fore to  command  you,  or  any  one  of  the  said  Constables  or  Peace 
Officers,  in  Her  Majesty's  name,  forthwith  to  convey  the  said  A.B. 
to  the  Common  Gaol  (or  Lock-up  House,)  at  ,  and  there 

deliver  him  into  the  custody  of  the  Keeper  thereof,  together  with 
this  Precept ;  And  I  hereby  require  you,  the  said  Keeper,  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  Common  Gaol 
(or  Lock-up  House)  and  there  safely  keep  him  until  the 
day  of  ,  (instant)  when  you  are  hereby  required  to 

convey  and  have  him,  the  said  A.  B.,  at  the  time  and  place  to 
which  the  said  hearing  is  so  adjourned  as  aforesaid,  before  such 
Justices  of  the  Peace  for  the  said  District  (or  County,  United  Coun- 
ties, as  the  case  may  be)  as  may  then  be  there,  to  answer  further 
to  the  said  information  (or  complaint),  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  hand  and  seal,  this  •     day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the  District 

(or  County,  &c.,  as  the  as  may  be)  aforesaid. 

J.  S.     [l.  s.] 


(B) 
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(E)    /Si?^  88. 12, 22,  34,  46. 

RECOGNIZANCE   FOR  THE    APPBARANOB    OF  THE  DEFENDANT  WHEN 
THK  CASK  IS  ADJOURNED,  OR  NOT  AT  ONCE  PROCEEDED  WITH, 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 

Be  it  remembered.  That  on  ,  A.  B.  of  {laborer,  > 

and  L.  M.  of  ,  (grocer^)  and  0.  P.  of  Q/eoman,) 

personally  came  and  appeared  before  the  undersigned,  (o7ie)  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District  ((>}* 
County,  United  Counties,  or  as  the  ease  may  be)  of  ^ 

and  severally  acknowledged  themselves  to  owe  to  our  Sovereign 
Lady  the  Queen  the  several  sums  following,  that  is  to  say :  the  said 
A.  B.  the  sum  of  and  the  said  L.  M.  and  0.  P.  the  sum 

of  ,  each,  of  good  and  lawful  current  money  of  Canada, 

to  be  made  and  levied  of  their  several  goods  and  chattels,  lands 
and  tenements  respectively,  to  the  use  of  our  said  Lady  the  Queen, 
Her  Heirs  and  Successors,  if  he  the  said  A.  B.  shall  fail  in  the 
condition  endorsed  (or  hereunder  written). 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned 
at  before  me. 

J.  S.     [li.  s.] 

The  condition  of  the  within  (or  the  above)  written  recognizance 
ig  such  that  if  the  said  A.  B.  shall  personally  appear  on  the 
day  of  ,  (instanty)  at  o'clock  in  the  (fore)  noon, 

at  ,  before  me  or  such  Justices  of  the  Peace  for  the 

Baid  District  (or  County,  United  Counties,  or  as  the  case  may  be) 
as  may  then  be  there,  to  answer  further  to  the  information  (or 
complaint)  of  C.  D.  exhibited  against  the  said  A.  B.  and  to  be 
further  dealt  with  according  to  law,  then  the  said  recognizance  to 
be  void,  or  else  to  stand  in  full  force  and  virtue. 

NOTICE  OF  SUOn  RECOQNIZANOB  TO  BB  GIYBN  TO  THE  DEFENDANT 

AND  HIS   8URBTIBS. 

Take  notice  that  you,  A.  B.,  are  bound  in  the  Sfxm  of 
and  you  L.  M.  and  0.  P.,  in  the  sum  of  ,  each,  that 

you,  A.  B.,  appear  personally  on  at  o'clock 

in  the  (fore)  noon  at  y  before  me  or  such  Justices  of  the 

Peace  for  the  District  (or  County,  United  Counties,  or  as  the  case 
may  be)  of  as  shall  then  be  there,  to  answer  further  to 

a  certain  information  (or  complaint)  of  C.  D.  the  further  hearing 
of  which  was  adjourned  to  the  said  time  and  place,  and  unless  you 

appear 
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appear  accordingly,  the  recognizance  entered  into  by  yon,  A.  £., 
and  by  L.  M.  and  0.  P.  as  your  sureties,  will  forthwith  be  levied 
on  you  and  them. 

Bated  this  day  of  ,  one  thousand  eight 

hundred  and 

J.  S.        [l.  c] 


(F)     See  ss.  13,  23,  36,  49,  (>1. 

certificate  op  non-appbakancb  to  bb  endorsed  on  the 

defendant's  recognizance. 

I  hereby  certify,  that  the  said  A.  *B.  hath  not  appeared  at  the 
time  and  place  in  the  said  condition  mentioned,  but  therein  hath 
made  default,  by  reason  whereof  the  within  written  recognizance 
is  forfeited. 

J.  S.      [L.  s.] 


(G  1)  See  8.  16.) 

SUMMONS  TO  A  WITNESS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  ^ 
as  the  case  may  le^  I 
of  J 

To  E.  F.  of  ,  in  the  said  District  {or  County,   United 

Counties,  or  as  the  case  may  he)  of 

Whereas  information  was  laid  {jor  complaint  was  made)  before 
{one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  {or  County,  United  Counties,  or  as  the  case  may  be)  of 
,  for  that  (&c.,  as  in  the  Summons^)  and  it  hath  been 
made  to  appear  to  me  upon  (path)  that  you  are  likely  to  give 
material  evidence  on  behalf  of  the  Prosecutor  (or  Complainant  or 
Defendant)  in  this  behalf ;  These  are  therefore  to  require  you  to 
be  and  appear  on  ,  at  o'clock  in  the  (fore)  noon, 

at  before  me  or   such  Justice  or  Justices  of  the 

Peace  for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  be)  as*may  then  be  there,  to  testify  what  you  shall  know 
concerning  the  matter  of  the  said  information  (or  complaint). 

Given  under  my  hand  and  seal,  this  day  of 

in  the  ;ear  of  our  Lord  ,  at  in  the  District  (&r 

County,  or  as  th$  son  may  be)  aforesaid. 

J.  S.  lu  s.] 

(02) 
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(G2)  See  b.  37. 

WARRANT  WHERE  A  WITNESS  HAS  NOT  0B8TBD  A  SUMMONS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  f 
as  the  case  may  be^ 
of 

To  all  or  any  of  the  Constables  and  other  Peace  offleera  in  tLo  said 
District  (or  County,  United  Counties,  or  a%  the  cane  may  he)  of 
Whereas  information  was  laid  (or  complaint  was  made)  before 
{ons)  of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said 
District  (or  County,  United  Counties,  or  as  the  cane  may  be)  of 
for  that  (&c,,  ae  in  the  Summons^)  and  it  haying  been  made  to 
appear  to  ijne)  upon  oath,  that  E.  F.,  of  in  the  said 

District  {or  County,  United  Counties,  or  aa  the  case  may  Je, 
{laborer)  was  likely  to  give  material  evidence  on  behalf  of  the 
(prosecutor  or  as  the  case  may  be)  (I)  did  duly  issue  (my)  Summons 
to  the  said  E.  F,,  requiring  him  to  be  and  appear  on  , 

at  o'clock  in  the  {fore)  noon  of  the  same  day,  at 

,  before  me  or  such  Justice  or  Justices  of  the  Peace  for 
the  said  District  (or  County,  United  Counties,  or  as  the  case  may 
be)  as  might  then  be  there,  to  testify  what  he  should  know  con- 
cerning the  said  A,  B.,  or  the  matter  of  the  said  information  {or 
complaint) :  And  whereas  proof  hath  this  day  been  made  before 
me,  upon  oath,  of  such  Summons  having  been  duly  served  upon  the 
said  E.  F.  ;  And  whereas  the  said  E.  F.  hath  neglected  to  appear 
at  the  time  and  place  appointed  by  the  said  Summons,  and  no  just 
excuse  has  been  offered  for  such  neglect ;  These  are  therefore  to 
command  you  to  take  the  said  E.  F.,  and  to  bring  and  have  him 
on  ,  at  o'clock  in  the  noon,  at 

before  me  or  such  Justice  or  Justices  of  the  Peace  for 
the  District  {or  County,  United  Counties,  or  as  tlve  case  may  be) 
as  may  then  be  there  to  testify  what  he  shall  know  concerning 
the  said  information  (ot'  complaint). 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  the  District  {or  County, 

or  as  the  case  may  be)  aforesaid. 

J.  S.        [l.  s.] 

(G  8)  See  s.  18. 

WARRANT  FOR  A  WITNESS  IN  THE  FIRST  INSTANCE. 

Canada,  ] 

Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be,) 

of 

To  all  or  any  of  the  Constables,  or  other  Peace  ()fficer8  in  the  said 

District 
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District  (or  County,  United  Ooanties,  or  as  the  case  may  he)  of 
Whereas  information  was  laid  (or  complaint  was  made)  before 
the  undersigned  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  District  (or  County,  United  Counties,  or  as  the  ease 
may  be)  of  ,  for  that  (&;c.,  as  in  the  SummonSy)  and 

it  being  made  to  appear  before  me  upon  oath,  that  E.  F.,  of 

(laborer^)  is  likely  to  give  material  evidence  on  behalf  of 
the  (prosecutor,  or  as  the  case  may  be)  in  this  matter,  and  it  is 
probable  that  the  said  E.  F.,  will  not  attend  to  give  evidence 
without  being  compelled  so  to  do  :  These  are  therefore  to  com- 
mand you  to  bring  and  have  the  said  E.  F.,  on  *  , 
at  o'clock  in  the  (fore)  noon,  at  ,  before  me 
or  such  other  Justice  or  Justices  of  the  Peace,  for  the  District  (or 
County,  United  Counties,  or  euthe  case  may  he)  as  may  then  be 
there,  to  testify  what  he  shall  know  concerning  the  matter  of  the 
said  information  (or  complaint). 

Given  under  (w/y)  hand  and  seal,  this  day  of  ,  in 

the  year  of  Our  Lord  ,  at  ,  in  the  District  (or 

County,  or  as  the  case  may  bey)  aforesaid. 

J.  S.  [L.  8.] 


(G  4)    See  s.  19. 

COMMITMENT  OF  A   WITNESS  FOR  REFUSING   TO  BR  SWORN  OR  GIVE 

EVIDENCE. 

Canada, 
Province  of  , 

District,  (or  County, 
United  Counties,  or 
as  the  case  may  bcj) 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 

saidDistrict  (or  Coxmty,  United  Counties,  or  as  the  case  mayhA 

of        and  to  the  Keeper  of  the  Common  Gaol  of  the  said 

district  (or  County,  United  Counties,  or  as  the  case  may  he)  at 

Whereas  information  was  laid  (or  complaint  was  made)  before 

(me)  (one)  of  Her  Majesty's  Justices  of  the  Peace,  in  and 

I'or  the  said  District  (or  County,  United  Counties,  or  as  the  ease 

may  be)  of         for  that  ((fc,  as  in  the  Summons^  and  one  E.  F., 

now  appearing  before  mo  such  Justice  as  aforesaid,  on  ^  at 

,  and  being  required  by  me  to  make  oath  (or  affirmation)  as 

a  witness  in  that  behalf,  hath  now  refused  so  to  do,  (or  being  now 

here  duly  sworn  as  a  witness  in  the  matter  of  the  said  information 

or  complaint)  doth  refuse  to  answer  a  certain  question  concerning 

the  premises  which  is  now  here  put  to  him,  and  more  particnlarlj 

the  following  ({\xeBi\ork  (here  insert  the  exact  words  of  the  ouestiony) 

without  offering  any  just  excuse  for  such  his  refusal :  These  are 

therefore  to  command  youi  or  any  one  of  the  said  Constables  or 

Peace 
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Peace  officers  to  take  the  said  E.  F.,  and  him  safely  to  convey  to 
the  Common  Gaol  at  aforesaid,  and 

there  deliver  him  to  the  said  Keeper  thereof,  together  with  this 
precept ;  a^d  I  do  hereby  command  you  the  said  Keeper  of  the 
said  Common  Gaol,  to  receive  the  said  E.  F.,  into  your  custody  in 
the  said  Common  Gaol  and  there  imprison  him  for  such  his  con- 
tempt for  the  space  of  days,  unless  he  shall  in 
the  meantime  consent  to  be  examined  and  to  answer  concerning 
the  premises,  and  for  so  doing,  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord.  ,  at  ,  in  the  District  (or 

County,  or  a%  the  case  may  he)  aforesaid. 

J.  S.        [l.  s.l 


(H)    See  s.  S3. 

WABRANT  TO   REMAND  A   DEFENDANT  WHEN  APPREHENDED. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  5e,) 
of  ,  J 

To  all  or  any  of  the  Constables,  or  other  Peace  officers  in  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be) 
of  ,  and  to  the  Keeper  of  the  Common  Gaol  (or 

Lock-up  House)  at 

Whereas  information  was  laid  (or  complaint  was  made)  before 

(one)  of  Her  Majesty's  Justices  of  the  Peace 
in  and  for  the  District  (or  County,  United  Counties,  or  as  the 
case  may  be)  of  ,  for  that  (d'Cj  as  in  the  summons 

or  warrant) ;  And  whereas  the  said  A.  B.  hath  been  apprehended 
under  and  by  virtue  of  a  warrant,  upon  such  information  (or  com- 
plaint) and  is  now  brought  before  me  as  such  Justice  as  aforesaid  : 
These  are  therefore  to  command  you,  or  any  one  of  the  said  Con- 
stables, or  Peace  officers,  in  Her  M^esty's  name,  forthwith  to 
convey  the  said  A.  B*  to  the  Common  (jaol  (or  Lock-up  House)  at 
,  and  there  to  deliver  him  to  the  said  Keeper  thereof, 
together  with  this  Precept ;  And  I  do  hereby  command  you  the 
sSad  Keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
Common  Gaol  (or  Lock-up  House,)  and  there  safely  keep  him 
until  next,  the    '  day  of  (tnstant)y  when 

you  arc  hereby  commanded  to  convey  and  have  him  at  , 

at  o'clock  in  the  noon  of  the  same  day, 

before  me,  or  such  Justice  or  Justices  of  the  Peace  of  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be)  as  may 
then  be  there,  to  answer  to  the  said  information  (or  complaint,) 
and  to  be  further  dealt  with  i^ccording  to  law. 

Given 
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Given  under  mj  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord.  ,  at  ,  in  the  district  (or 

County,  as  the  etne  may  be)  afor>esaid. 

J.  S.  [l.  g.] 


(I  1)     See  ss.  42,  50. 

CONTIOMOlf   B-OR   A   PJENALTY  TO  BE   LEVIED   BY  DI8TKBSS,   AND  IX 
DBFATfW   OP   SUFFICIENT   DISTRESS,    BY   IMPRISONMENT. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
lis  the  case  may  be^) 
of 


> 


Bo  it  remembered,  That  on  the  day  of  , 

in  the  year  of  our  Lord^  ,  at  ,  in  the  said  District 

(or  County,  United  Counties,  or  as  the  case  may  be),  A.  B.  is 
convicted  before  the  undersigned,  (one)  of  Her  Majesty's  Justices 
of  the  Peace  for  the  said  District  (or  County,  United  Counties, 
or  as  the  ease  may  be,)  for  that  the  said  A.  B.,  (^^.,  stating  the 
offence^  and  the  tim^  and  place  when  and  where  committedj)  and  I 
adjudge  the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  the 
sum  of  {stating  the  penalty ^  and  also  the  compensation^  if 

anyj)  to  be  paid  and  applied  according  to  law,  and  also  to  pay  to 
the  said  C.  D.  the  sum  of  ,  for  his  costs  in  this  behalf;  and 

if  the  said  several  sums  be  not  paid  forthwith  or  on  or  before 
the  of  next,)    *  I  order  that  the  same  be 

levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
A.  B.,  and  in  default  of  sufficient  distress,  *  I  adjudge  the  said 
A.  B.,  to  be  imprisoned  in  the  Common  Gaol  of  the  said  District 
{or  Countj,  United  Counties,  or  as  the  case  may  bcy)  at 
in  the  said  District  lor  County)  of  (there  to  be 

kept  at  hard  labour  it  such  be  the  sentence)  for  the  space  of 

unless  the  said  several  sums  and  all  costs  and  charges  of 
the  said  distress  (and  of  the  commitment  and  conveying  of  the 
said  A.  B.  to  the  said  Gaol)  be  sooner  paid. 

Given  under  (my)  hand  and  seal,  the  day  and  year  first  aboYe 
mentioned,  at  in  the  District  (or  County,  iJnited  Counties, 

or  as  the  case  may  be)  aforesaid. 

J.  S.     [u  s.] 

"^  Or  wlien  the  ieeuing  of  a  Distress  Warrant  would  be  ruinout 
to  the  Defendant  or  his  family^  or  it  appears  Jte  has  no  goods  whereon 
to  levy  a  distress^  then  instead  of  the  words  between  the  asterisks  *  * 
say  J  ^'  inasmuch  as  it  hath  now  been  mad^to  appear  to  me  that 
the  issuing  of  a  Warrant  of  Distress  in  this  behalf  would  be  ruinous 
to  the  said  A.  B.  or  his  family,"  (or,  "  that  the  said  A.  B.  hath  no 

goods 
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goods  or  chattels  whereon  to  levy  the  said  sums  by  distress.")    I 
adjudge,  kc.j  (as  abavcy  to  the  end.) 


(I  2)    See  ss.  42,  60. 

# 

CONVICTION  FOR  A   PI5NALTY,  AND  IN  DEFAULT  OF   PAYMENT, 

IMPRISONMENT. 

Canada, 
Province  of 

District  {or  County,  . 
United  Counties,  or  ' 
as  the  case  may  be,) 
of  .     ^ 

Be  it  remembered,  That  on  the  day  of  ,  in 

the  year  of  our  Lord,  ,  at  .in  the  said  District  (or 

County,  United  Counties,  or  as  the  case  may  be,)  A.  B.,  is  con- 
victed before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  District  (or  County,  United  Counties,  or  as 
(hr  case  may  be,)  for  that  he  the  said  A.  B.,  (^c,  stating  the 
offence,  and  the  time  and  place  when  and  where  it  was  committed,) 
:ind  I  adjudge  the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay 
the  sum  of  (stating  the  penalty  and  the  compensation,  if 

(iny^)  to  be  paid  and  applied  according  to  law;  and  also  to  pay  to 
the  said  C.  D.  the  sum  of  for  his  costs  in  this  behalf ;  and 

if  the  said  several  sums  bo  not  paid  forthwith  (or,  on  or  before 

next,)  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the 
Common  Gaol  of  the  said  District  (or  County,  United  Counties,  or 
(iH  the  case  maybe,)  at  in  the  said  District  (or  County) 

of  (and  there  to  be  kept  at  hard  labour)  for  the  space  of 

,  unless  the  said  sums  and  the  costs  and  charges  of  con- 
voying the  said  A.  B.  to  the  said  Common  Gaol,  shall  be  sooner 
paid. 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned,  at  in  the  District  (or  County,  United  Counties, 

or  as  the  case  may  be,)  aforesaid. 

J.  S.    [l.  S.J 

(I  3)  See  SS.  42,  50. 

CONVICTION  WUEN  TflJjJ  PUNISHMKNT  IS  BY  IMPRISONMENT,  &C. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  i 
as  the  case  may  be,)  \ 
of  J 

Bo  it  remembered,  Tlmt  on  the  d;ty  of  ,  in 

the 
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the  year  of  our  Lord  ,  in  the  said  District  (orOountyy 

United  Counties,  or  as  the  ease  may  be,)  A.  B.  is  convicted  before 
the  undersigned  (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  {or  County,  United  Counties,  or  as  the 
case  may  be)^  for  that  he  the  said  A.  B.  (^<?.,  stating  the  oj^ence  and 
(he  time  and  place  when  and  where  it  was  committed);  anal  adjudge 
tlic  said  A.  B.  for  his  said  offence  to  be  imprisoned  in  the  Common 
Gaol  of  the  said  District  (or  County,  United  Counties,  or  as  the  ease 
viai/  be,)  at  in  the  County  of  (and  there 

to  be  kept  at  hard  labour)  for  the  space  of  ;  and  I 

also  adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of 

for  his  costs  in  this  behalf,  and  if  the  said  sum  for 
costs  be  not  paid  forthwith,  (or  on  or  before  next,) 

then  *  I  order  that  the  said  sum  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  suffi- 
cient distress  in  that  behalf,  *  I  adjudge  the  said  A.  B.  to  be 
imprisoned  in  the  said  Common  Gaol,  (and  kept  there  at  hard  labour) 
for  the  space  of  ,  to  commence  at  and  from  the  term  of 

his  imprisonment  aforesaid,  unless  the  said  sum  for  costs  shall  be 
sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned  at  in  the  District  {or  County,  United  Counties, 

or  as  the  case  may  be)  aforesaid. 

J.  S.  [L.  S.] 

*  Oj'y  when  the  issuing  of  a  distress  warrant  would  be  ruinous 
to  the  Defendant  and  his  family,  or  it  appears  that  he  has  no  goods 
whereon  to  levy  a  distress,  tlien,  instead  of  the  words  between  tit 
asterisks  *  *  say,  ^'inasmuch  as  it  hath  now  been  made  to  appear 
to  me  that  the  issuing  of  a  warrant  of  distress  in  this  behalf  would 
be  ruinous  to  the  said  A.  B.,  and  his  family,"  (or,  ^Hhat  the  said 
A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sum  for 
costs  by  distress)"  I  adjudge,  &c. 


(K  1)  See  S8.  42,  51. 

ORDER   FOR  PAYMENT  OF   MONEY  TO   BE   LEVIED   BY  DISTRESS,  AND 
IN  DEFAULT  OF   DISTRESS,  IMPBISONMENr. 

Canada, 

Province  of  , 

District  (or  County, 

United  Counties,  (or 

as  the  case  may  be,) 

of 

Bo  it  remembered.  That  on  complaint  was  made  before 

the  undersigned,  (one)  of  Iler  Majesty's  Justices  of  the  Peace  in 

and  for  the  said  District  (or  County,  United  Counties,  or  as  the  case 

may  be)  of  for  that  (stating  the  facts  entitling  the  Cm- 

pUjAMist 
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plainant  to  the  order ^  toith  the  time  and  place  when  and  where  they 
ocuerredj)  aod  now  at  this  day,  to  wit,  on  ,  at .  , 

the  parties  aforesaid  appear  before  me  the  said  Justice,  (or^  the 
said  C.  D.  appears  before  mo  the  said  Justice,  but  the  said  A.  B. 
although  duly  called,  doth  not  appear  by  himself,  his  Counsel  or 
Attorney,  and  it  is  now  satisfactorily  proved  to  me  on  oath  that 
the  said  A.  B.  has  been  duly  served  with  the  Summons  in  this 
behalf,  which  required  him  to  be  and  appear  here  on  this  day  before 
me  or  such  Justice  or  Justices  of  the  Peace  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  as  should  now  be 
here,  to  answer  the  said  complamt,  and  to  be  further  dealt  with 
according  to  law) ;  and  now  having  heard  the  matter  of  the  said 
complaint,  I  do  adjudge  the  said  A.  B.  (to  pay  to  the  said  C.  D. 
the  said  sum  of  forthwith,  {or  on  or  before  next, 

or  as  the  Act  or  Law  may  require)^  and  also  to  pay  to  the  said  C.  D. 
the  sum  of  for  his  costs  in  this  behalf ;  and  if  the  said 

several  sums  be  not  paid  forthwith  (or  on  or  before  next) 

then,*  I  hereby  order  that  the  same  be  levied  by  distress,  and  sale 
of  the  goods  and  chattels  of  the  said  A.  B.)  and  in  default  of  suffi- 
cient distress  in  that  behalf,*  I  adjudge  the  said  A.  B.  to  be  impri- 
soned in  the  Common  Gaol  of  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  at  in  the  said  District 

(or  County)  of  ,  (and  there  kept  to  hard  labour)  for  the 

space  of  unless  the  said  several  sums  and  all  costs  and 

charges  of  the  said  distress  (and  of  the  commitment  and  conveying 
of  the  said  A.  B.  to  the  said  Common  Gaol)  shall  be  sooner  paid. 

Given  under  my  hand  and  sea],  this  day  of  in  the 

year  of  our  Lord  ,  at  in  the  District  (or  County,  or 

as  the  case  m^y  be,)  aforesaid. 

.  J.   S.  [L.   S.] 

*  Or,  when  the  issuing  of  a  distress  warrant  would  be  ruinous 
to  the  Defendant  or  his  family^  or  it  appears  he  has  no  goods 
whereon  to  levy  a  distress^  then,  instead  of  the  words  between  the 
asterisks  *  *  say,  "  inasmuch  as  it  hath  now  been  made  to  appear 
to  me  that  the  issuing  of  a  warrant  of  distress  in  this  behalf  would 
be  ruinous  to  the  said  A.  B.  and  his  family,"  (or,  ^^  that  the  said 
A,  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by 
distress." 

(K  2)     See  ss.  42,  61. 

ORDER  FOR  PAYMENT  OF  MONEY,  AND  IN   DEFAULT  OF  PAYMENT, 

IMPRISONMENT. 

Canada,  1 

Province  of  , 

District  (or  County, 
United  Counties,  or  J- 
as  the  case  may  be) 
of  I 

Be  it  remembered,  That  on  complaint  was  made 

iHjfore 
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before  the  imderBigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  District  {or  Oounty,  United  Counties,  or 
as  the  case  may  bej)  of  ,  for  that  (stattng  the  facU 

entitling  the  complainant  to  the  order;  with  the  time  and  place  when 
and  where  they  occurred^)  and  now  on  this  day,  to  wit,  on 

,  at  ,  the  parties  aforesaid  appear  before  me  the  said 

Justice,  (or  the  said  C.  D,  appears  before  me  the  said  Justice,  but 
the  said  A.  B.  although  duly  called  doth  not  appear  by  himself, 
his  Counsel  or  Attorney,  and  it  is  now  satisfactorily  proved  to  mo 
upon  oath  that  the  said  A.  B.  has  been  duly  served  with  the  Sum- 
mons in  this  behalf,  which  required  him  to  be  and  appear  here  this 
day  before  me,  or  such  Justice  or  Justices  of  the  Peace  for  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  Je,)  sa 
should  now  be  here,  to  answer  to  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law,)  and  now  having  heard  the 
matter  of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  (to 
pay  to  the  said  O.  D.  the  sum  of  forthwith,  (or  on  or  before 

next,  or  as  the  Act  or  Law  may  require^)  and  also  to  pay 
to  the  said  C.  D.  the  sum  of  for  his  costs  in  this  behalf: 

and  if  the  said  several  sums  be  not  paid  forthwith,  (or  on  or  before 

next),  then  I  adjudge  the  said  A.  B.  to  be  impri- 
soned in  the  Common  Gaol  of  the  said  District  (o^  County,  United 
Counties,  or  as  the  case  may  be,)  at  ,  in  the  said 

District  (or  County  of  (there  to  bo  kept  at  hard 

labour  if  the  Act  or  Law  authorize  this)  for  the  space  of 

,  unless  the  said  several  t^ums  (and  costs  and  charges 
of  commitment  and  conveying  the  said  A.  B.  to  the  said  Common 
Gaol)  shuU  be  sooner  paid. 

Given  under  (my)  hand  and  seal,  this  day  at 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  District  (or  County,  United  Counties,  or  as  the  case  may 
be)  aforesaid. 

J.  S.         [L.  s.] 


(K  3)     See  ss.  4:2,  51 . 

ORDER  FOR  ANY  OTHER  MATTER  WHERE  THE  DISOBBYINO   OP  IT  IS 

PUNISHABLE  WITH   IMPRISONMENT. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

Bo  it  remembered,  That  on  complaint  was  made  before 

the  undersigned,  (one)  of  Her  Majesty *8  Justices  of  the  Peace  in 
and  for  the  said  District  {or  County,  United  Counties,  or  as  the 
case  may  be,)  of  ,  for  that  (stating  the  facts  entitiing 

t/te  Complainant  to  the  order ^  with  the  time  and  pfaee  where  tmd 

whn 
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when  they  occurred^)  and  now  on  this  day,  to  wit,  on  , 

at  ,  the  parties  aforesaid  appear  before  me  the  said 

Justice,  (or  the  said  C.  D.  appears  before  me  the  said  Justice,  but 
the  said  A.  B.  although  duly  called  doth  not  appear  by  himself, 
his  Counsel  or  Attorney,  and  it  is  now  satisfactorily  proved  to  me 
upon  oath  that  the  said  A.  B.  has  been  duly  served  with  the  Sum- 
mons in  this  behalf,  which  required  him  to  be  and  appear  here  this 
(lay  before  me,  or  such  Justice  or  Justices  of  the  Peace  for  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  bey)  as 
should  now  be  here,  to  answer  to  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law,)  and  now  having  heard  the 
matter  of  the  said  complaint,  I  do  therefore  adjudge  the  said  A. 
B.  to  (here  state  the  matter  required  to  be  done),  and  if  upon  a 
copy  of  the  Minute  of  this  Order  being  served  upon  the  said  A. 
B.  either  personally  or  by  leaving  the  same  for  him  at  his  last  or 
most  usual  place  of  abode,  he  shall  neglect  or  refuse  to  obey  the 
same,  in  that  case  I  adjudge  the  said  A.  B.  for  such  his  disobe- 
dience to  be  imprisoned  in  the  Common  Graol  of  the  said  District 
(or  County,  United  Counties,  or  as  the  ease  may  be,)  at  , 

in  the  said  County  of  (there  to  be  kept  at  hard  labour 

if  the  Statute  authorize  this)y  for  the  space  of  unless 

the  said  order  be  sooner  obeyed,  and  I  do  also  adjudge  the  said 
A.  B.  to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs 

in  this  behalf,  and  if  the  said  sum  for  costs  be  not  paid  forthwith, 
(or  on  or  before  next,)  I  order  the  same  to  be  levied 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B., 
and  in  default  of  sufficient  distress  in  that  behalf,  I  adjudge  the 
said  A.  B.  to  be  imprisoned  in  the  said  Common  Gaol  (there  to  be 
kept  at  hard  labour)  for  the  space  of  to  commence  at 

and  from  the  termination  of  his  imprisonment  aforesaid,  unless  the 
said  sum  for  costs  shall  be  sooner  paid. 

Given  under  (my)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  in  the 

District  (or  County,  United  Counties,  or  as  the  case  Tnay  be) 
aforesaid. 

J.  S.     [l.  s.] 


(L)     See  s.   13. 

ORDER  OF  DISMISSAL  OF  AN   INFORMATION   OR  COMPLAINT. 

Canada, 
Province  of 
District  (or  County, 
United  Counties,  or  ' 
as  the  case  may  be) 
of 

Be  it  remembered^  That  on  information  was  laid  {or 

oomplaiat  waB  made)  before  the  imdersigued^  (one)  of  Her  Majesty's 

Jtisticea 


• 
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Justices  of  the  Peace  in  and  for  the  said  District  {or  County, 
United  Counties,  or  cut  the  ectse  may  be)  of  ,  for  that 

i^c.j  as  in  the  Summons  to  the  Defendant,)  and  now  at  this  day, 
to  wit,  on  ,  at  ,  both  the  said  parties  appear 

before  me  in  order  that  I  should  hear  and  determine  the  said 
information  (or  complaint)  (or  the  said  A.  B.  appeareth  before  me, 
but  the  said  C.  D.  although  duly  called  doth  not  appear,*)  where- 
upon the  matter  of  the  said  information  (or  complaint)  being  by 
me  duly  considered  (it  manifestly  appears  to  me  that  the  said 
information  (or  complaint)  is  not  prored,)  I  do  therefore  dismiss 
the  same,  and  do  adjudge  that  the  said  C.  D.  do  pay  to  the  said 
A.  B.  the  sum  of  for  his  costs  incurred  by  him  in  his 

defence  in  this  behalf:  and  if  the  said  sum  for  costs  be  not  paid 
forthwith,  {or  on  or  before  ,)  I  order  that  the  same  be 

levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
C.  D.,  and  in  default  of  sufficient  distress  in  that  behalf,  I  adjudge 
the  said  C.  D.  to  be  imprisoned  in  the  Common  Gaol  of  the  said 
District  {or  County,  United  Counties,  or  as  the  case  maig  h^  at 
in  the  said  County  of  (and  there  to  be  kept  at 

hard  labour)  for  the  space  of  ,  unless  the  said  sum  for 

costs  and  all  costs  and  charges  of  the  said  distress  (and  of  the 
commitment  of  the  said  C.  D.  to  the  said  Common  Gaol,)  shall  be 
sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  th^ 

District  {or  County,  United  Counties,  or  as  tlie  case  may  he^ 
aforesaid.  J.  S.     [l.  s.] 

*  If  the  Informant  (or  Complainant)  do  not  appear^  these  tpords 

may  be  omitted.  

(M)    See  s.  43. 

CBRTIFICATB  OF  DISMISSAL. 

I  hereby  certify  that  an  information  {or  compliant  preferred  by 
C.  D.  against  A.  B.  for  that  {or  as  in  the  summons,)  was  this 
day  considered  by  me,  one  of  Her  Majesty's  Justices  of  the  Peice 
in  and  for  the  District  {or  County,  United  Counties,  or  as  the  eau 
may  be)  of  ,  and  was  by  (me)  dismissed  {unth  costs.) 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and 

J.  S.  [l.  s.] 

(N  1)    See  s.  57. 

WARRANT  OF  DISTRESS  UPON  A  OONYIOTION  FOR  A   PBHALTT. 

Canada, 
Province  of 

District  {or  County,  . 
United  Counties,  or  \ 
cts  the  ease  may  be) 
of 

To  all  or  any  of  the  Constables,  or  other  Peace  Officem  in  the 

said 


said  Diatrict  (or  Ooimty,  United  Ooonties^  oraathe  €a$e  may  be) 

of 

Whereas  A.  B.,  late  of  •         ,  (labourer)  was  on  this  day 

(or  on  last  past)  dtily  convicted  before  (one) 

of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  be)  of 
for  that  (stating  the  o^enee  as  in  the  conviction)  and  it  was  thereby 
adjudged  that  the  said  A.  B.,  should  for  such  his  offence  forfeit 
and  pay,  (^e.j  as  in  the  conviction)^  and  should  also  pay  to  the  said 
C.  D.  the  sum  of  '       for  his  costs  in  that  behalf ;  and  it  was 

thereby  ordered  that  if  the  said  several  sums  should  not  be  paid 
(forthwith)  the  same  should  be  levied  by  distress  and  sale  of  the 
goods  and  cGattels  of  the  said  A.  B. ;  and  it  was  thereby  also 
adjudged  that  the  said  A.  B.,  in  default  of  sufficient  distress,  should 
be  imprisoned  in  the  Common  Gaol  of  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be)  at  in  the  said 

County  of  (and  there  to  be  kept  at  hard  labour)  for 

the  space  of  unless  the  said  several  sums  and  all  costs 

and  charges  of  the  said  distress,  and  of  the  commitment  and  con- 
veying of  the  said  A.  B.,  to  the  said  Common  Gaol  should  be 
sooner  paid ;  *And  whereas  the  said  A.  B.,  being  so  convicted  as 
aforesaid,  and  being  (now)  required  to  pay  the  said  sums  of 

and  hath   not  paid  the  same  or  any  part 

thereof,  but  therein  hath  made  defaults  :  These  are  therefore  to 
command  you,  in  Her  Majesty's  name,  forthwith  to  make  distress 
of  the  goods  and  chattels  of  the  said  A.  B.;  and  if  within 

days  next  after  the  making  of  such  distress,  the  said,  sums, 
together  with  the  reasonable  charges  of  taking  and  keeping  tlio 
distress,  shall  not  be  paid,  then  you  do  sell  the  said  goods  and 
chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from 
such  sale  unto  me  (the  convicting  Justice  or  one  of  the  convicting 
Justices)  that  I  may  pay  and  apply  the  same  as  by  law  is  directed, 
and  may  render  the  overplus,  if  any,  on  demand,  to  the  said  A. 
B.;  and  if  no  such  distress  can  be  found,  then,  that  you  certify  the 
same  unto  me,  to  the  end  that  such  further  proceedings  may  bo 
had  thereon  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  tlie  District  (or 

County,  or  as  the  ease  may  be)  aforesaid. 

J.  S.  [l.  s.l 

(N2)    /&i?B.67. 

WARRANT  OP    DISTRESS   UPON    AN    ORDER    FOR   THK    PAYMENT  OF 

MONBT. 

Canada, 
Province  of 
District  (or  County, 
United  Counties,  or 
as  the  case  may  be^ 
of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the  said 

District 
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District  (or  County,  United  Oonntiedy  cr  as  the  ease  may  be) 
of 

Whereas  on     •  last  past,  a  complaint  was  made  before 

(one)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  6e)for  that  ((fc.,  <w  in  the  order,)  and  afterwards,  to 
wit,   on  ,  at  ,  the  said   parties  appeared  before 

(as  in  the  order,)  and  thereupon  the  matter  of  the  said 
complaint  having  been  considered,  the  said  A.  B.  was  adjudged 
(to  pay  to  the  said  C.  D.  the  sum  of  on  or  before 

then  next,)  and  also  to  pay  to  the  said  C.  D.  the  sum 
of  for  his  costs  in  that  behalf;  and  it  was  ordered 

that  if  the  said  several  sums  should  not  be  paid  on  or  before 
the  said  then  next,  the  same  should  be  levied  by  dis- 

tress and  sale  of  the  goods  and  chattels  of  the  said  A.  B.;  and  it 
was  adjudged  that  in  default  of  sufficient  distress  in  that  behalf, 
the  said  A.  B.,  should  be  imprisoned  in  the  Common  Gaol  of  the 
said  District  (or  County,  or  United  Counties,  or  as  the  case  may 
be)  at  ,  in  the  said  County  of  (and  there  kept 

at  hard  labour)  for  the  space  of  ,  unless  the  said 

several  sums  and  all  costs  and  charges  ot  the  distress  (and  of  the 
commitment  and  conveying  of  the  said  A.  B.  to  the  said  Com- 
mon Gaol)  should  be  sooner  paid  ;*  And  whereas  the  time  in  and 
by  the  said  order  appointed  for  the  payment  of  the  said  several 
sums  of  and  hath  elapsed,  but  the  said  A.  B. 

hath  not  paid  the  same,  or  any  part  thereof,  but  herein  hath  made 
default ;  These  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  make  distress  of  the  goods  and  chattels  of  the 
said  A.  B.;  and  if  within  the  space  of  days  after  the 

making  of  such  distress,  the  said  last  mentioned  sums,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  said  dis- 
tress, shall  not  be  paid,  that  then  you  do  sell  the  said  goods  ami 
chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from 
such  sale  unto  me,  {or  some  other  of  the  convicting  Justices,  as  the 
case  may  he)  that  J  {or  he)  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus,  if  any,  on  demand  to  the 
said  A.  B.;  and  if  no  such  distress  can  bo  found,  then  that  jou 
certify  the  same  unto  me,  to  the  end  that  such  proceedings  may 
be  had  therein,  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ",  in  the  District 

(or  County,  or  as  the  case  may  be)  aforesaid. 

J.  S.  [l.  s.] 


(N8) 
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(N  3)    tSee  s.  68.) 

ENDORSEMENT  IN   BACKING    A  WARRANT  OF  DISTRESS. 

Canada,  ^ 

Province  of  j 

District  {or  County,    [ 
United  Counties,  or 
ds  the  case  may  be) 
ot 

Whereas  proof  upon  oath  hath  this  day  been  made  before  me, 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
District  {or  County,  United  Counties,  or  as  the  case  niay  be)  that 
the  name  of  J.  S.  to  the  within  Warrant  subscribed,  is  of  the  hand- 
writing of  the  Justice  of  the  Peace  within  mentioned,  I  do  there- 
fore authorize  U.  T.  who  bringeth  me  this  warrant,  and  all  other 
persons  to  whom  this  Warrant  was  originally  directed,  or  by 
whom  the  same  may  be  lawfully  executed,  and  also  all  Con- 
stables and  other  Peace  OfiScers  m  the  said  District  {or  County, 
United  Counties,  or  as  the  ease  may  be,)  of  to  execute  the 

same  within  the  said  District  (or  County,  United  Counties, 
or  as  the  case  may  be) 

Given  under  my  hand,  this  day  of  ,  one  thousand 

eight  hundred  and  0.  K. 

(N4)  Sees.  62. 
Constable's  return  to  a  warrant  of  distress. 

I,  W.  T.,  Constable  of  ,  in  the  District  (or  County, 

United  Counties,  or  as  the  case  may  be)  of  ,  hereby  certify 

to  J.  S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace  for 
the  District  (or  County,  United  Counties,  or  as  the  case  may  be) 
that  by  virtue  of  this  warrant,  I  have  made  diligent  search  for  the 
goods  and  chattels  of  the  within  mentioned  A.  B.,  and  that  I 
can  find  no  sufiicient  goods  or  chattels  of  the  said  A.  B.  whereon 
to  levy  the  sums  within  mentioned. 

Witness  my  hand,  this  day  of  ,  one  thousand 

eight  hundred  and 

J.  S.         [l.  s.] 

(N  6)  See  s.  62. 

warrant  of  commitment  for  want  of  distress. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in  the  Dis- 

tricty  (or  County,  United  Counties,  or  oe  ih^  $<x%e  man  bei)  of       , 

24  '  and 
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and  to  the  Keeper  of  the   Oommon  (raol  of  the  said  District 
^  (or  Comity^  United  Counties,  cr  us  the  cas€  may  he^  of  , 

at  ,  in  the  said  District  (or  County)  of  : 

Whereas  (^'J.,  as  in  either  of  the  foregoing  distress  warrants^  N. 
1,  2j  to  the  asterisks^  *  ^and  then  thus)  :  And  whereas  afterwards 
on  the  day  of  .  »  i^  t^®  7®*^  aforesaid,  I,  the 

said  Justice,  issued  a  warrant  to  all  or  any  of  the  Constables  or 
other  Peace  Officers  of  the  District  {or  County,  United  Counties, 
or  as  the  case  may  bey)  of  commanding  them,  or  any 

of  them,  to  levy  the  3aid  sums  of  and  by  dis- 

tress and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ;  And 
whereas  it  appears  to  me,  as  well  by  the  return  to  the  said  warrant 
of  distress,  by  the  Constable  who  had  the  execution  of  the  same, 
as  otherwise,  that  the  said  Constable  hath  made  diligent  search 
for  the  goods  and  chattels  of  the  said  A.  B.,  but  that  no  suffi- 
cient distress  whereon  to  levy  the  sums  above  mentioned  could  be 
found :  These  are  therefore  to  command  you,  the  said  Constables 
or  Peace  Officers,  or  any  one  of  you,  to  take  the  said  A.  B.,  and  him 
safely  to  convey  to  the  Common  Gaol  at  aforesaid,  and 

there  deliver  him  to  the  said  Keeper,  together  with  this  Precept ; 
and  I  do  hereby  command  you,  the  said  Keeper  of  the  said  Com- 
mon Gaol,  to  receive  the  said  A.  B.  into  your  custody,  in  the  said 
Common  Gaol,  there  to  imprison  him  (and  keep  him  at  hard  labour) 
for  the  space  of  ,  unless  the  said  several  sums,  and 

all  the  costs  and  charges  of  the  said  distress,  (and  of  the  commit- 
ment and  conveying  of  the  said  A.  B.  to  the  said  Common  (raol) 
amounting  to  the  further  sum  of  ,  shall  be  sooner  paid 

unto  you,  the  said  Keeper ;  and  for  so  doing,  this  shall  be  jour 
sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  in 

the  year  of  our  Lord  ,  at  in  the  District  (or  Countj, 

or  as  the  case  may  be)  aforesaid. 

J.  8.         [L.  s.] 


(0  1)  See  s.  69. 

WARRANT  OF  COMMITMBNT  UPON  A  COKYICTION  FOR  A  PENALTY  IH 

THE  FIRST  INSTANCE. 

Canada, 
Province  of  , 

District  (^or  County, 
United  Counties,  or 
as  the  case  may  bcy) 
of  , 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in  the 
said  District  (or  County,  United  Counties,  or  as  the  ease  may 
bcj)  of  ,  and  to  the  Keeper  of  the  Common  Graol  of 

the 
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the  said  District  (or  County,  United  Counties,  or  as  the  case  may 
bey)  of        ,  at        in  the  said  District  (or  County  of 

Whereas  A.  B.  late  of  (labourer^)  was  on  this  day 

conricted  before  the  undersigned,  (one)  of  Her  Majesty's  Justices 
of  the  Peace,  in  and  for  the  said  District  (or  County,  United 
Counties,  or  a$  the  ease  may  be)  for  that  (stating  the  offence  as 
in  the  conviction^)  and  it  was  thereby  adjudged  that  the  said  A. 
B.,  for  his  offence  should  forfeit  and  pay  the  sum  of  (^t;., 

as  in  the  conviction^)  and  should  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  that  behalf ;  and  it  was  thereby  further 
adjudged  that  ifthe  said  several  sums  should  not  be  paid  (forth- 
with) the  said  A.  B.  should  be  imprisoned  in  the  Common  Gaol 
of  the  said  District  (or  County,  United  Counties,  or  as  the  case 
may  be)  at  in  the  said  District  (or  County)  of  and 

there  kept  at  hard  labour)  for  the  space  of  ,  unless  the 

said  several  sums  and  the  costs  and  charges  of  conveying  the  said 
A.  B.  to  the  said  Common  Gaol)  should  be  sooner  paid ;  And 
whereas  the  time  in  and  by  the  said  conviction  appointed  for  the 
payment  of  the  said  several  sums  hath  elapsed,  but  the  said  A. 
6.  hath  not  paid  the  same  or  any  part  thereof,  but  therein  hath 
made  default ;  These  are  therefore  to  command  you,  the  said  Con- 
stables or  Peace  Officers,  or  any  one  of  you,  to  take  the  said  A. 
B.,  and  him  safely  to  convey  to  the  Common  Gaol  at  afore- 

said, and  there  to  deliver  him  to  the  said  Keeper  thereof,  together 
with  this  Precept ;  and  I  do  hereby  command  you,  the  said  Keeper 
of  the  said  Common  Goal,  to  receive  the  said  A.  B.  into  your  custody 
in  the  said  Common  Gaol,  there  to  imprison  him  (and  keep  him 
at  hard  labour)  for  the  space  of  ,  unless  the  said  several 

sums  (and  costs  and  charges  of  carrying  him  to  the  said  Common 
Gaol,  amounting  to  the  further  sum  of  ),  shall  be  sooner 

paid  unto  you,  the  said  Keeper ;  and  for  your  so  doing,  this  shall 
be  your  siuScient  warrant. 

Given  under  (my)  hand  and  seal,  this  '  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the 

District  (or  County,  or  as  the  case  may  be)  aforesaid. 

J.  S.        [l.  s.] 


(0  2)  See  s.  69. 

WARKAKT  OF  OOMMITMENT  ON  AN  ORDBR  IN  THB  FIRST  INSTANCE. 

Canada,  ^ 

Province  of 

District  (or  County, 
United  Counties,  or  . 
as  the  case  may  be)  I 
of  .     J 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in  the 
said  District,  (or  County,  United  Counties,  or  as  the  case  may 

be) 
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he)  of  ,  and  to  the  Keeper  of  the  Common  Ghtol  of 

the  District  (or  County,  United  Counties,  or  as  the  case  may 
be)  of  at  in  the  said  District  (or  County)  of 

Whereas  on  last  past,  complaint  was  made  before  the 

undersigned,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  District  (or  County,  United  Counties,  or  as  the  cane 
may  be)  of  or  that  (^(?.,  as  in  the  order),  and  afterwards,  to 

wit,  on  the  day  of  ,  at  the  parties 

appeared  before  me,  the  said  Justice  (or  as  it  may  be  in  the  order\ 
and  thereupon  having  considered  the  matter  of  the  complaint,  I 
adjudged  the  said  A.  B.  to  pay  the  said  C.  D.  the  sum  of  , 

on  or  before  the  day  of  then  next,  and 

also  to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs  in 

that  behalf;  and  I  als6  thereby  adjudged  that  if  the  said  several 
sums  should  not  be  paid  on  or  before  the  day  of 

then  next,  the  said  A.  B.  should  be  imprisoned  in  the 
Common  Gaol  of  the  District  (or  County,  United  Counties,  or  as 
the  case  may  be)  of  at  in  the  said  County  of 

(and  there  be  kept  at  hard  labour)  for  the  space  of 
unless  the  said  several  sums  (and  the  costs  and  charges  of  convey- 
ing, the  said  A.  B.  to  the  said  Common  Gaol,  as  the  case  may 
be)  should  be  sooner  paid ;  And  whereas  the  time  in  and  by  the 
said  order  appointed  for  the  payment  of  the  said  several  sums  of 
money  hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the  same 
or  any  part  thereof,  but  therein  hath  made  default ;  These  are 
therefore  to  command  you,  the  said  Constables  and  Peace  Officers, 
or  any  of  you,  to  take  the  said  A.  B.  and  him  safely  to  convey 
to  the  said  Common  Gaol,  at  aforesaid,  and  there  to 

deliver  him  to  the  Keeper  thereof,  together  with  this  Precept ;  and 
I  do  hereby  command  you,  the  said  Keeper  of  the  said  Common 
Gaol,  to  receive  the  said  A.  B.  into  your  custody  in  the  said  Com- 
mon Gaol,  there  to  ipiprison  him  (and  keep  him  at  hard  labour) 
for  the  space  of  ,  unless  the  said  several  sums  (and  the 

costs  and  charges  of  conveying  him  to  the  said  Common  (raol, 
amounting  to  the  further  sum  of  )  ,  shall  be  sooner  paid 

unto  you  the  said  Keeper  ;  and  for  your  so  doing,  this  shall  be  your 
sufficient  Warrant. 

Given  arunder  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  at  ,  in  the  District 

(or  County,  or  as  the  case  may  be)  aforesaid. 

J.  8    [l.  s.] 


«t) 
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(Q  l)—See  B.  64. 

WARRANT  OF  DISTRESS   FOR  COSTS  UPON  AN  ORDER  FOR  DISMISSAL 

OF  AN  INFORMATION   OR  COMPLAINT. 

Canada, 
Province  of  , 

District  (or  County,  . 
United  Counties,  or 
as  the  case  may  be) 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers,  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may 
bCy)  of 

Whereas  on  last  past,  information  Tras  laid  (or  com- 

plaint was  made)  before  (one)  of  Her  Majesty's  Justices 

of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of        ^  for  that  (^<7.,  as  in 

the  order  of  dismissal,)  and  afterwards,  to  wit,  on  at 

,  both  parties  appearing  before  in  order 

that  (/)  should  hear  and  determine  the  same,  and  the  several 
proofs  adduced  to  (me)  in  that  behalf*  being  by  (me)  duly  heard 
and  considered,  and  it  manifestly  appearing  to  (me)  that  the  said 
information  (or  complaint)  was  not  proved,  (1)  therefore  dismis- 
sed the  same  and  adjudged  that  the  said  C.  D.  should  pay  to  the 
said  A.  B.  the  sum  of  for  his  costs  incurred  be  him 

in  his  defence  in  that  behalf;  and  (/)  ordered  that  if  the  said  sum 
for  costs  should  not  be  paid  (forthwith)  the  same  should  be  levied 
on  the  goods  and  chattels  of  the  said  C.  D.,  and  (/)  adjudged 
that  in  default  of  sufficient  distress  in  that  behalf  the  said  C  D. 
should  be  imprisoned  in  the  Common  Gaol  of  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  be)  of 
at  in  the  said  District  or  County  of  (and 

there  kept  at  hard  labour)  for  the  space  of  ,  unless 

the  said  sum  for  costs,  and  all  costs  and  charges  of  the  said  distress, 
and  of  the  commitment  and  conveying  of  the  said  A.  B.  to  the  said 
Common  Gaol  should  be  sooner  paid ;  *  And  whereas  the  said  C. 
D.  being  now  required  to  pay  to  the  said  A.  B.  the  said  sum  for 
costs,  hath  not  paid  the  same,  or  any  part  thereof,  but  therein 
hath  made  default :  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  make  distress  of  the  goods  and  chat- 
tels of  the  said  C.  D.,  and  if  within  the  space  of  days  next 
after  the  making  of  such  distress,  the  said  last  mentioned  sum, 
together  with  the  reasonable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  then  that  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising 
from  such  sale  to  me  (the  Justice  who  made  such  order  or  dismissal 
as  the  ease  may  be)  that  (I)  may  pay  and  apply  the  same  as  by 
law  directed,  and  may  render  the  overplus  (if  any)  on  demand  to 
the  said  C.  D.,  and  if  no  such  distress  can  be  found,  then  that  you 
certify  the  same  unto  me,  (or  to  any  other  Justice  of  the  Peace  for 

the 


374  Gap.  31.  Justices--  Summary  Canmctians,  ifc      32-38  Vict. 

the  same  District  {pr  County,  United  Counties,  or  as  the  case  may 
be)  to  the  end  that  such  proceedings  may  be  had  therein  as  to  law 
doth  appertain. 

Given  under  {my)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  in  the  District  (or 

County,  or  as  the  case  may  be)  aforesaid. 

J.  S.         fi-  P-] 


(Q  2)  See  8.  64. 

WABRANT  OF  COMMITMENT  FOB  WANT  OF  DI8TRBSS  IN  THR 

LAST  OABB. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  | " 
as  the  ease  may  be      « 
of  J 

To  all  or  any  of  the  Constables  or  Peace.  Officers  in  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  ease  may  is)  of       , 
and  to  the  Keeper  of  the  Common  Gaol  of  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  maybe)  of 
at  in  the  said  District  (or  County)  of 

Whereas  (^<r.,  as  in  the   last  fornix  to  the  asterisk j  *  and  then 
thus :)  And  whereas  afterwards,  on  the  day  of 

,  in  the  year  aforesaid,  I,  the  said  Justice,  issued  a  warrant 
to  all  or  any  of  the  Constables  or  other  Peace  Officers  of  the  said 
District  {or  County,  United  Counties,  or  as  the  ease  may  be)  com- 
manding them,  or  any  one  of  them  to  levy  the  said  sum  of 

for  costs,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  C.  D.;  And  whereas  it  appears  to  me,  as  well  by  the 
return  to  the  said  warrant  of  distress  of  the  Constable  {or  Peace 
Officer)  charged  with  the  execution  of  the  same,  as  otherwise, 
that  the  said  Constable  hath  made  diligent  search  for  the  goods 
and  chattels  of  the  said  C.  D.,  but  that  no  sufficient  distress 
whereon  to  levy  the  sum  above  mentioned  could  be  found ;  These 
are  therefore  to  command  you,  the  said  Constables  and  Peace 
Officers,  or  any  one  of  you,  to  take  the  said  C.  D.  and  him  safely 
convey  to  the  Common  Gaol  of  the  said  District  {or  County,  United 
Counties,  or  as  the  ease  may  be,)  at  aforesaid,   and 

there  deliver  him  to  the  Keeper  thereof,  together  with  this  Pre- 
cept ;  and  I  hereby  command  you,  the  said  Keeper  of  the  said 
Common  Gaol,  to  receive  the  said  C.  D.  into  your  custody  in  the 
said  Common  Gaol,  there  to  imprison  him  (and  keep  him  at  hard 
labour)  for  the  space  of  unless  the  said  sum,  and  all  the 

costs  and  charges  of  the  said  distress  (and  of  the  commitment  and 
conveying  of  the  said  C.  D,  to  the  said  Common  Gaol  amount- 
ing to  the  furthar  sum  of  ^)  shall  be  sooner  paid  up  unto 

you 
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you  the  said  Keeper ;  and  for  your  so  doings  this  shall  be  your  suffi- 
cient warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the 

year  of  our  Lord  ,  at  ,  in  the  District  (or  County,  or 

as  the  COMB  may  he)  aforesaid. 

J.  S.        [l.  s.] 


(R)    See  s.  75. 

CfiBTIFICATB  OF  CLBBK   OF  THE   PAACE    THAT   THB    COSTS    OF    AN 

APPEAL  ARE  NOT  PAID. 

Office  of  the   Clerk   of  the  Peace  for  the  District  (or  County, 
United  Counties,  or  as  the  case  may  he)  of 

TITLE  OF  THE  APPEAL. 

I  hereby  certify,  that  at  a  Court  of  General  or  Quarter  Sessions 
of  the  Peace,  (or  other  Court  discharging  the  functions  of  the  Court 
of  General  or  Quarter  Sessions^  \as  the  case  may  he)  holden  at 

,  in  and  for  the  said  District  (or  County,  United  Coun- 
ties, or  as  the  case  may  he)  on  last  past,  an  appeal  by 
A.  B.  against  a  conviction  (or  order)  of  J.  S.,  Esquire,  one  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  he)  came  on  to 
be  tried,  and  was  there  heard  and  determined,  and  the  said  Court  of 
General  or  Quarter  Sessions  (or  other  Courts  as  the  case  may  he), 
thereupon  ordered  that  the  said  conviction  (or  order)  should  be  con- 
firmed (or  quashed)  and  that  the  said  (Appellant)  should  pay  to 
the  said  (Respondent)  the  sum  of  for  his  costs  incurred 
by  him  in  the  said  appeal,  and  which  sum  was  thereby  ordered 
to  be  paid  to  the  Clerk  of  the  Peace  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  he)  on  or  before 
the  day  of  instant,  to  be  by  him 
handed  over  to  the  said  (Respondent\  and  I  further  certify  that 
the  said  sum  for  costs  has  not,  nor  has  any  part  thereof,  been 
paid  in  obedience  to  the  said  order. 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred and 

G.  H. 
Clerk  of  the  Peace. 


(SI) 


376  Gap.  31.  Juaicn—Sufnmaiy  (himetum,  ^i:.       32-33  Yicil 

(8  1)   See  B.  76. 

WARRANT  OF  DISTRESS   FOR   COSTS  OF  AN   APPEAL   AGAINST  A 

CONVICTION  OR  ORBBR. 

Canada,  ] 

Province  of  ,  ' 

District  (or  County, 
United  Counties,  or 
as  the  ease  may  be,) 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  he) 
of 

Whereas  (^fc,  as  in  the  warrants  of  distress,  N  1,  2,  ante,  and 
to  the  end  oftlie  Statement  of  the  Conviction  or  Order,  and  then 
thtis) :  And  irhereas  the  said  A.  B.  appealed  to  the  Court  of 
General  Quarter  Sessions  of  the  Peace  (or  other  Court  discharging 
tliefunctioTis  of  the  Court  of  General  or  Quarter  Sessums,  as  the 
case  may  be)  for  the  said  District  (or  County,  United  Counties,  or 
as  the  case  mxjiy  he)  against  the  said  Conviction  or  Order,  in  which 
appeal  the  said  A.  B.  was  the  Appellant,  and  the  said  C.  D.,  (or  J. 
S.  Esquire,  the  Justice  of  the  Peace  who  made  the  said  Conviction 
or  Order)  was  the  Bespondent,  and  which  said  appeal  came  on  to 
be  tried  and  was  heard  and  determined  at  the  last  General 
Quarter  Sessions  of  the  Peace  (or  other  Court,  as  the  case  may  he) 
for  the  said  District  (or  County,  United  Counties,  or  as  the  ease 
may  he)  holden  at  ,  on  ,  and  the  said  Court  thereupon 

ordered  that  the  said  Conviction  (or  Order)  should  be  confirmed 
{or  quashed)  and  that  the  said  {Appellant)  should  pay  to  the  said 
{Kespondent)  the  sum  of  .  for  his  costs   incurred  by 

him  m  the  said  appeal,  which  said  sum  was  to  be  paid'  to  the  Clerk 
of  the  Peace  for  the  said  District  (or  County,  United  Counties,  or 
as  the  case  may  he)  on  or  before  the  day  of  ,  one  thousand 

eight  hundred  and  ,  to  be  by  him  handed  over  to  the  said 

C.  D. ;  and  whereas  the  Clerk  of  the  Peace  of  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  he)  hath,  on  the 

day  of  instant,  duly  certified  that  the  said  sum  for 

costs  had  not  been  paid ;  *  These  are  therefore  to  command  yoo, 
in  Her  Majesty's  name,  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B.,  and  if  within  the  space  of  days 

next  after  the  making  of  such  distress,  the  said  last  mentioned 
sum,  together  with  the  reasonable  charges  of  taking  and  keepms 
the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained,  and  do  pay  the  money 
arising  from  such  sale  to  the  Clerk  of  the  Peace  for  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  he^  of 

,  that  he  may  pay  and  apply  the  same  as  by  law  directed; 
and  if  no  such  distress  can  be  found,  then  that  you  certify  the  same 
unto  me  or  any  other  Justice  of  the  Peace  for  the  same  District 
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(or  County,  United  Oounticfl,  or  m  the  case  may  be)  to  the  end  that 
Buch  proceedings  may  be  had  therein,  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the 

year  of  our  Lord  ,  at  ,  in  the  District  (or  County  or 

as  the  ease  may  be)  aforesaid. 

0.  K.        [l.  s.] 

(S  2)  See  s.  76. 

WARRANT  OF  COMMITMBNT  FOR  If  ANT  OF  DISTRESS    IN  THB 

LAST  CA8B. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  o 
as  the  case  may  be 
of 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the  said 

District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 

and  to  the  Keeperjof  the  Common  Gaol  of  the  said  District 

(or  County,  United  Counties,  or  as  the  case  may  be)  of  ,  at 

,  in  the  said  County  of  : 

Whereas  (^c,  as  in  the  last  form,  to  the  asterisk j  *  and  then 
thus)  :  And  ^vhereas,  afterwards,  on  the  day  of  , 

in  the  year  aforesaid,  I,  the  undersigned,  issued  a  warrant  to  all 
or  any  of  the  Constables  and  other  Peace  Officers  in  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 

,  commanding  them,  or  any  of  them,  to  levy  the  said 
8UU1  of  ,  for  costs,  by  distress  and   sale   of  the  goods 

and  chattels  of  the  said  A.  B. ;  And  where  as  it  appears  to  mc, 
as  well  by  the  return  to  the  said  Warrant  of  Distress  to  the  Con- 
stable (or  Peace  Officer),  who  was  charged  with  the  execution  of 
the  same,  as  otherwise,  that  the  said  Constable  hath  made  diligent 
search  for  the  goods  and  chattels  of  the  said  A.  B.,  but  that  no 
sufficient  distress  whereon  to  levy  the  said  sum  above  mentioned 
could  be  found ;  These  are  therefore  to  command  you,  the  said 
Constables  or  Peace  Officers,  or  ;any  one  of  you,  to  take  the  said 
A.  B.,  and  him  safely  to  convey  to  the  Common  Gaol  of  the  said 
District  (or  County,  United  Counties  of  as  the  case  may 

be,)  at.  aforesaid,  and  there  deliver  him   to   the  said 

keeper  thereof,  together  with  this  Precept;  and  I  do  hereby 
command  you,  the  said  Keeper  of  the  said  Common  Gaol,  to  re- 
ceive the  said  A.  B.  into  your  custody  in  the  said  *  Common  Gaol, 
there  to  imprison  him  (and  keep  him  at  hard  labour)  for  the  space  of 

,)  unless  the  same  sum  and  all  costs  and  charges  of 
the  said  distress  (and  for  the  commitment  and  ponveying  of  the 
said  A.  B.  to  the  said  Common  Gaol,  amounting  to  the  further  sum 
of  ,)  shall  be  sooner  paid  unto  you,  the  said  Keeper, 

and  for  so  doing,  this  shall  be  your  sufficient  Warrant. 

Given  under  my  hand  and  seal,  this  day  of  , 

in 
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in  the  year  of  our  Lord  ,  at  ,  in  the  District  (CSncnfy, 

United  CimntieSy  or  as  the  ease  may  be)  aforesaid. 

J.  N.     [l.  8.] 


T. 

GENERAL  FORM  OF  INFORMATION  OR  OF  COMPLAINT  ON  OATH. 


\ 


Ganaday 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 

The  information  (or  complaint)  of  C.  D.,  of  the  township  of 
in  the  said  District  (or  County,  United  Counties,  or  as  the  ease 
may  be,)  of  (laborer).  (If  preferred  by  an  Attorney  or  AgeiiU 
say:)  "  D.  E.)  his  duly  authorized  Agent  (or  Attorney)^  in  this 
behalf,  taken  upon  oath,  before  me,  the  undersigned,  one  of  Her 
Majesty's  Justices  of  the  Peace,  in  and  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  of 

,  at  N.,  in  the  said  District,  County,  or  as  the  case  may  be)  of 

this  day  of  ,  in  the  year 

of  our  Lord,  one   thousand   eight  hundred   and  ,  vho 

saith^  that  (he  hath  just  cause  to  suspect  and  believe,   and  doth 

suspect  and  believe  that)  A.  B.,  of  the  (totvnship)  of  , 

in  the  said  District  {or  County,  as  the  case  may  be)  of  , 

within  the  space  of  ,  (tJte  time  within  which  the 

information  (or  complaint)  must  be  laidy)lBAt  ^^fisty  to   wit,  on  the 

day  of  instant,  at  the  (township)  of 

in  the  District  (County ^  or  as  the  case  may  be)  aforesaid, 

did  (here  set  out  the  offence^  ^c.,)  contrary  to  the  form  of  Statut* 

in  such  case  made  and  provided. 

C.  D.  (or  D.  E.) 
Taken  and  sworn  before  me,  the  day  and  year  and  at  the  place 
above  mentioned. 

J.  S. 


FORM  OF  ORDER  OF   DISMISSAL  OF  AN  INFORMATION  OR  COMPLAINT. 

Canada, 

Province  of  , 

District  (or  County 

United  Counties,  or 

as  the  case  may  be) 

of 

Be  it  remembered,  that  on  ,  information, was  laid 

(or  complaint  was  made)  before  the  wdersigned,  (one)  of  Her 

Majesty's 
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Majesty's  Justices  of  the  Peace  in  and  for  the  said  District  {or 
County,  United  Counties,  or  as  the  case  may  be}  of  ,  for 

that  (if<?M  ^^  i^  ^^^  Summons  of  the  Defendam£)  and 

now  at  this  day,  to  wit,  on  ,  at  ,  {if  at  any 

adjournment  insert  here:  ^^To  which  day  the  hearing  of  this  case 
hath  been  duly  adjourned,  of  which  the  said  CD.  had  due  notice," 
both  the  said  parties  appear  before  me  in  order  that  I  should  hear 
and  determine  the  said  information,  (or  complaint)  (or  the  said  A. 
li.  appeareth  before  me,  but  the  said  C.  D.,  although  duly  called, 
doth  not  appear)  ;  whereupon  the  matter  of  the  said  information 
{^or  complaint)  being  by  me  duly  considered,  (it  manifestly  appears 
to  me  that  the  said  information  (or  complaint)  is  not  proved,  and 
{If  the  Informant  {or  Complainant)  do  not  appear  these  words  may 
be  omitted)  I  do  therefore  dismiss  the  same,  (and  do  adjudge  that 
the  said  C.  D.  do  pay  to  the  said  A.  B.  the  sum  of  for  his 

costs  incurred  by  him  in  defence  in  his  behalf;  and  if  the  said  sum  for 
costs  be  not  paid  forthwith,  {or  on  or  before  ),  1  order  that 

the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  C.  D.  and  in  default  of  sufKcient  distress  in  that  behalf, 
I  adjudge  the  said  G.  D.  to  be  imprisoned  in  the  Common  Gaol  of 
the  said  District  (or  County,  United  Counties,  as  the  case  may  he) 
cf  at  in  the  said  {County)  of 

{'ind  there  kept  at  hard  labor  for  the  space  of 
,  unless  the  said  sum  for  costs,  and  all  costs  and  charges  of 
the  said  distress  (and  of  the  commitment  and  conveying  of  the  said 
C  D.  10  the  said  Common  Gaol)  shall  bo  sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of  in  the 

year  of  our  Lord,  at  in  the  District  {or  County,  or 

us  the  case  may  be)  aforesaid. 

J.  S.         [l.  s.] 


FORM    OF   CERTIFICATE   OF   DISMISSAL. 

I  hereby  certify,  that  an  information  {or  complaint)  preferred 
by  C.  D.  against  A.  B.  for  that  (^cf.,  as  in  the  Summons)  was  this 
day  considered  by  mo,  one  of  Her  Majesty's  Justices  of  the  Peace 
in  and  for  the  said  District  {or  County,  United  Counties,  or  as  the 
ease  may  be)  of  ,  and  was  by  me  dismissed  (with  costs), 

Dated  this  day  of  ,  one  thousand 

J.  S. 


GENERAL  FORM  OF  NOTICE  OF  APPEAL  AGAINST  A   CONVICTION 

OR  ORDER. 

To  C.  D.  of,  &c.,  and  {the  names  and  additions  of  the 

parties  to  whom  the  notice  of  appeal  is  required  to  be  giv^,) 

* 

Take  notice,  that  I,  the  undersigned  A.  B.,  of  &c.,  do  intend  to 
enter  and- prosecute  an  appeal  at  the  next  (General  Quarter  Ses- 
sions of  the  Peace,  {or  in  any  other  Court  discharging  the  functions 

of 
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of  the  Court  of  Qeneral  or  Quarter  SesaianSj  as  the  ease  may  6e,)  to 
be  holden  at  ,  in  and  for  the  District  (or  County,  United 

Counties,  or  as  the  case  may  hcy)  ,  against  a  certain  con- 

viction (or  order)  bearing  date  on  or  about  tbe  day  of 

instant,  and  made  by  (you)  C.  D.,  Esquire,  (one)  of 
Her  Majesty's  Justices  of  the  Peace  for  the  said  District  (or 
County,  United  Counties,  or  as  the  ease  may  6e,)  of  ,  where- 

by the  said  A.  B.,'was  convicted  of  having  (or  was  ordered) 

,  (here  state  the  offence  as  in  the  conviction^  order,  informaiion 
or  summons^  as  correctly  as  possible:)  And  further,  take  notice 
that  the  grounds  of  my  appeal  are,  first,  that  (I  am  not  guilty  of 
the  said  offence ;  secondly,  that  the  formal  conviction  drawn  up  and 
returned  to  the  Sessions  is  not  in  law  sufficient  to  support  the  said 
conviction  of  me,  the  said  A.  B.,)  (together  fvith  ofny  other  grounds^ 
care  being  taken  that  all  are  stated^  as  the  appellant  wiU  be  pre- 
eluded  from  going  into  any  other  than  those  stated.^ 

Dated    this  day   of  ,   one  thousand  eight 

hundred  and 

A.  B. 


Mrm. — If  this  notice  be  givtnby  several  Defendants^  or  by  an  Attorney  ^  U  can  eosi/y 
be  adapted  to  the  special  case. 


FORM  OF  RBCOONIZANOB  TO  TRY  THE  APPEAL,  &C.  . 

Be  it  remembered,  that  on  ,  A.  B.,  of  (Uxbrnwer^) 

and  L.  M.,  of  (grocer)  and  N.  O.,  of  (yeoman,) 

personally  came  before  the  undersigned,  (ane)  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be,)  of  ,  and 

severally  acknowledged  themselves  to  owe  to  our  Sovereign  Lady 
the  Queen,  the  several  sums  following,  that  is  to  say,  the  said  A. 
B.  the  sum  of  ,  and  the  said  L.  M.  and  N,  O.  the  sum  of 

,  each,  of  good  and  lawful  money  of  Canada,  to  be 
made  and  levied  of  their  several  goods  and  chattels,  lands  and 
tenements  respectively,  to  the  use  of  our  said  Lady  the  Queen, 
Her  Heirs  and  Successors,  if  he  the  said  A.  B.  shall  fail  in  the 
condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned 
at  ,  before  me. 

J.  S. 

The  condition  of  the  within  written  Recognizance  is  such,  that 
if  the  said  A.  B.  shall,  at  the  (7iext)  General  or  Quarter  Sessions  of 
the  Peace,  (or  other  Court  discharging  the  functions  of  the  Courf 
of  General  or  Quarter  Sessions^  as  the  case  may  be)  to  be  holden 
at  ,  on  the  day  of  next, 

in  and  for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  be,)  of  ,  enter  and  prosecute  an  appeal  against 

a  certain  conviction  bearing  date  the  day  of  inBtant, 

and  made  by  (me)  the  said  Justice,  whereby  he  the  said  A.  B.  was 

convicted 
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conyicted,  for  that  he  the  said  A.  B.  did  on  the  day  of 

,  at  the  township  of  ,  in  the  said  District  {or  County, 

United  Gonnties,  or  as  the  case  may  bcj)  of  ,  (here  set 

atU  the  offence  as  stated  in  the  conviction ;)  And  further,  that  if 
the  said  A.  B.  shall  abide  by  and  duly  perform  the  order  of  the 
Court  to  be  made  upon  the  trial  of  such  appeal,  then  the  said 
Recognizance  to  be  void,  or  else  to  remain  in  full  force  and  virtue. 


FORM   OF  NOTICB   OF   SUCH    RECOONIZAKCE    TO    BE    GIVEN  TO  THE 
DEFENDANT  (APPELLANT)  AND  HIS  SURETIES. 

Take  notice,  that  you,  A.  B.,  are  bound  in  the  sum  of  , 

and  you,  L.  M.  and  N,  0.  in  the  sum  of  each,  that  you 

the  said  A.  B.  at  the  next  General  or  Quarter  Sessions  of  the 
Peace  to  be  holden  at  ,  in  and  for  the  said  Dis- 

trict, (or  County,  United  Counties,  or  as  the  case  may  Jg,)  of 

,  enter  and  prosecute  an  Appeal  against  a  conviction  (or 
order)  dated  the  day  of  (instanty)  whereby 

you,  A.  B.  were  convicted  of  (or  ordered  &c.,)  (stating  offence  or 
the  subject  of  the  order  shortly)^  and  abide  by  and  perform  the 
Order  of  the  Court  to  be  made  upon  the  trial  of  such  Appeal ;  and 
unless  you  the  said  A.  B.  prosecute  such  Appeal  accordingly,  the 
Recognizance  entered  into  by  you  will  forthwith  be  levied  on  you, 
and  each  of  you. 

Dated  this  day  of  one  thousand 

eight  hundred  and 


SURETIES. 

COMPLAINT  BY  THE  PARTY  THREATENED,  FOR  SURETIES  FOR  THE 

PEACE. 

Proceed  as  in  the  Form  (T)   to  the  asterisk  *,   then :  that  A. 
B  of  the  (Township)  of  ,  in  the  District  (County,  or  as 

the  ease  rnay  Je,)  of  ,  did,  on  the  day  of 

(instant  or  last  past,  as  the  case^  may  ie)j  threaten  the  said  C.  D. 
in  the  words  or  to  the  effect  following,  that  is  to  say,  (set  them 
outy  with  the  circumstances  under  which  they  were  itsed ;)  and  that 
from  the  above  and  other  threats  used  by  the  said  A.  B.  towards 
the  said  C.  D.,  he  the  said  C.  D.  is  afraid  that  the  said  A.  B. 
will  do  him  some  bodily  injury,  and  therefore  prays  that  the  said 
A.  B.  may  be  required  to  find  sufficient  Sureties  to  keep  the  peace 
and  be  of  good  behaviour  towards  him  the  said  C.  D. ;  and  the  said 
C.  D.  also  saith  that  he  doth  not  make  this  complaint  against  nor 
require  such  Sureties  from  the  said  A.  B.  from  any  malice  or  ill- 
will,  but  merely  for  the  preservation  of  his  person  from  injury. 


FOEM 
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FOBK  OF  KBCOGNIZANCK  POB  THB  SESSIONS. 

Be  it  remembered,  that  on  the  day  of 

in  the  year  of  our  Lord  ,  A.  B.  of  {labourer), 

L.  M.  of  (grocer)j  and  N.  0.  of  (JirfcAfr), 

Jersonally  came  before  (us)  the  undersigned,  (two)  of  Her  Majesty's 
ostices  of  the  Peace  for  the  said  District  (or  County,;  United  Coon- 
ties,  or  as  the  ease  may  be,)  of  and  severally  acknow- 
ledged themselves  to  owe  to  our  Lady  the  Queen  the  several  sums 
following,  that  is  to  say :  the  said  A.  B.  the  sum  of 
and  the  said  L.  M.  and  N.  O.  the  sum  of  ,  each,  of 
good  and  lawful  money  of  Canada,  to  be  made  and  levied  of  their 
goods  and  chattels,  lands  and  tenements  respectively,  to  the 
use  of  our  said  Lady  the  Queen,  Her  Heirs  and  Successors,  if 
he  the  said  A.  B.  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned, 
at  ,  before  us. 

J.  S. 
J.T. 
The  condition  of  the  within  written  Recognizance  is  such,  that 
if  the  within  bounded  A.  B.  (of,  &c.)  shall  appear  at  the  next 
Court  of  General  or  Quarter  Sessions  of  the  Peace  (ar  other  Cmri 
discharging  the  functions  of  tlie  Court  of  General  Quarter  Ses- 
sions, as  the  case  may  be,)  to  be  holden  in  and  for  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be"^ 
of 

,  to  do  and  receive  what  shall  be  then  and  there  enjoined  him 
by  the  Court,  and  in  the  meantime  shall  keep  the  peace  and  be 
of  good  behaviour  towards  Her  Majesty  and  all  Her  liege  people, 
and  specially  towards  C.  D.  (of  &c.)  for  the  term  of  now 

next  ensuing,  then  the  said  Recognizance  to  be  void,  or  else  to 
stand  in  full  force  and  virtue. 


FORM  OF  COMMITMENT  IN  DEFAULT  OF  SURETIES. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  . 
as  the  case  may  be)  I 

of  :J 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in 

the  District  (or  County)  (or  one  of  the  United  Counties,  or  as  the 
case  may  be)  of  and  to  the  Keeper  of  the  Common  Gaol 

of  the  said  District,  (County  or  United  Counties,  or  as  the  case  may 
be)  at  ,  in  the  said  District  (or  County,  &c.. 

Whereas  on  the  day  of  instant,  complaint 

on  oath  was  made  before  the  undersigned  {or  J.  L.,  Esquire,)  {one) 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District 

(Of 
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(or  County,  United  Counties,  or  as  the  ease  may  be)  of  , 

by  C.  D.  of  the  township  of  ,  in  the    said   District 

(County,  or  as  the  ease  may  be)  {labourer^)  that  A«  B.  of,  &c.,  on 
the  day  of  ,  at  the  township  of  aforesaid, 

did  threaten  {^c.^  follow  to  end  of  complaint^  as  inform  above,  in 
the  past  tense,  then) :  And  whereas  the  said  A.  B.  was  this  day 
brought  and  appeared  before  the  said  Justice  {or  J.  L.,  Usquire, 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  {or  County,  United  Counties,  or  as  the  ease  may  be) 
of  ,  to  answer  unto  the  said  complaint:  And*  having 

been  required  by  me  to  enter  into  his  own  Recognizance  in  the  sum 
of  with  two  sufficient  sureties  in  the  sum  of 

each,  as  well  for  his  appearance  at  the  next  General  or  Quarter 
Sessions  of  the  Peace,  {or  other  Court  discharging  the  functions 
of  the  Court  of  General  or  Quarter  Sessions,  as  the  ca^se  may 
Oe,)  to  be  held  in  and  f(jr  the  said  District  {or  County,  United 
Counties,  or  as  the  case  may  be,)  of  ,  to  do  what  shall 

be  then  and  there  enjoined  him  by  the  Court,  as  also  in  the 
meantime  to  keep  the  Peace  and  be  of  good  behaviour  towards 
Her  Majesty  and  Her  liege  people,  and  especially  towards  the  said 
C.  D.,  hath  refused  and  neglected,  and  still  refuses  and  neglects 
to  find  such  sureties);  These  ar^  therefore  to  command  you  and 
each  of  you  to  take  the  said  A.  B.,  and  him  safely  to  convey  to 
the  {Common  Gaol)  Skt  aforesaid,  and  there  to  deliver  him   to 

the  Keeper  thereof,  together  with  this  Precept ;  And  I  do  hereby 
command  you  the  said  Keeper  of  the  {Common  Gaol  to  receive 
the  said  A.  B.  into  your  custody,  in  the  said  (Common  Gaol,) 
there  to  imprison  him  until  the  said  next  General  or  Quarter 
Sessi(ms  of  the  Peace  (or  the  next  term  or  sitttng,  the  said 
Court  discharging  the  functions  of  the  Court  of  General  or 
Quarter  Sessions,  as  the  case  may  be,)  unless  he,  in  the  meantime, 
find  sufficient  sureties  as  well  for  his  appearance  at  the  said  Ses- 
sions {or  Court),  as  in  the  meantime  to  keep  the  peace  as  aforesaid. 
Given  under  my  hand  and  seal,  this  day  of  in  the 

year  of  Our  Lord  ,  at  in  the  District  {or  County, 

or  as  the  case  may  be)  aforesaid 

J.  S.       [I4.  s. 

CAR  XXXII. 

An  Act  respecting  the  prompt  and  summary  administration 
of  Criminal  Justice  in  certain  cases. 

[Assented  to  22nd  June,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  PrewnWo. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  In  this  Act  the  expression  "  a  competent  Magistrate  "  shall  interpntotion 
as  respects  the  Province  of  Quebec  and  the  Province  of  Ontario,  ?/ words,  Ac, 

mean  m»girtrat«." 
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*  Common 
gaol,  Ac. 


If 


Power  to  ft 
competanU 
magiBtrata  to 
try  certain 
offences  in  a 
summary  way 
by  consent  of 
the  par^ 
accused. 

Larceny* 


Attempt  at 
laroeny. 


Assault. 


Assault  on 
females  or 
children. 
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mean  and  include  any  Beoorder,  Judge  of  a  Ooimty  Court,  being 
a  Jnstice  of  the  Peace,  Commissioner  of  Police,  Jnd^e  of  the 
Sessions  of  the  Peace,  Police  Magistrate,  District  Magistrate  or 
other  fnnctionary  or  tribunal  invested  at  the  time  of  the  passing  of 
this  Act  with  the  powers  vested  in  a  Becorder  by  chapter  one 
hundred  and  five  oi  the  Consolidated  Statutes  of  Canada,  intitaled 
^^  An  Act  respectmff  the  prompt  cmd  surmnarff  adminisProHon  of 
CHminal  Justice  in  certain  caseB^^  and  acting  within  the  local 
limits  of  his  or  of  its  jurisdiction,  and  any  functionary  or  tribunal 
invested  by  the  proper  legislative  authority  with  power  to  do 
alone  such  acts  as  are  usually  required  to  be  done  by  two  or 
more  Justices  of  the  Peace ;  and  as  respects  the  Province  of 
Nova  Scotia  or  tho  Province  of  New  Brunswick,  the  said  expres- 
sion shall  mean  and  include  a  Commissioner  of  Police  and 
any  functionary,  tribunal  or  person  invested  or  to  be  inrested 
by  the  proper  legislative  authority  with  power  to  do  alone  suck 
acts  as  are  usually  required  to  be  done  by  two  or  more  Justices 
of  the  Peace,  and  the  expression  *^  the  Magistrate"  shall  mean  a 
competent  Magistrate  as  above  defined ; 

And  the  expression  "  the  Common  Gaol  or  other  place  of  con- 
finement,''shall  in  the  case  of  any  offender  whose  age  at  the  tiinc 
of  his  conviction  does  not  in  the  opinion  of  the  Magistrate  exceed 
sixteen  years,  include  any  Beformatoiy  Prison  provided  for  the 
reception  ofjuvenile  offenders  in  the  Province  in  which  the  con- 
viction referred  to  takes  place,  and  t^  which  by  the  law  of  that 
Province  the  offender  can  be  sent. 

3.  Where  any  person  is  charged  before  a  competent  Magis- 
trate with  having  committed — 

1.  Simple  larceny,  larcency  from  the  person,  embezzle- 
ment, or  obtaining  money  or  property  by  false  pretences,  or  felon- 
iously receiving  stolen  property,  and  the  value  of  the  whole  of 
the  property  alleged  to  have  been  stolen,  embezzled,  obtained,  or 
received  does  not  in  the  judgment  of  the  Magistrate  exceed  ten 
dollars;  or, 

2.  With  having  attempted  to  commit  larceny  from  the  person 
or  simple  larceny,  or, 

3.  With  having  committed  an  aggravated  nnnanlt^  by  unlaw- 
fully and  maliciously  inflicting  upon  any  other  person,  either 
with  or  without  a  weapon  or  instrument,  any)  gricToua  bodily 
harm,  or  by  unlawfully  and  maliciously  cutting,  stabbing  or 
wounding  any  other  person ;  or, 

4.  With  having  committed  an  assault  upon  any  female  what- 
ever, or  upon  any  male  child  whose  age  does  not  in  the  opinion 
of  the  Magistrate  exceed  fourteen  years,  such  assault  being  of 
a  nature  which  cannot  in  the  opinion  of  the  Magistrate  be  suffi- 
ciently punished  by  a  summary  conviction  before  him  under  any 

other 


other  Aci^  Imd  bIIcIi  atelitilt,  if  lipoii  ft  female,  not  amountiDg  in 
his  opinion  to  an  assault  with  intent  to  commit  a  rape;  or, 

5.  With  having  assaulted  obstructed,  molested  or  hindered  on  magu- 
any  [magistrate,  bailiff,  or  constable  or  officer  of  customs  or  tr*tei,  Ac. 
excise  or  other  officer  in  the  lawful  performance  of  hii  duty,  or 

with  intent  to  prevent  the  performance  thereof;  or, 

6.  With  keeping  or  being  an  inmate,  or  habitual  frequenter  of  Uousm  of  m- 
any  disorderly  house,  house  of  ill-fame  or  bawdy  liouse ; —  sm*15?  ai'tT 

citiei. 

The  Magistrate  may,  subject  to  the  provisions  hereinafter  made, 
hear  and  determine  the  charge  in  a  summary  way. 

3.  Whenever  the  Magistrate  before  whom  any  person  is  charged  Aowned  to  b« 
as  aforesaid  proposes  to  dispose  of  the  case  summarilyjunder  the  "nien^^o  b« 
provisions  of  this  Act,  such  Magistrate,  after  ascertaining  the  tried  sum. 
nature  and  extent  of  the  charge,  but  before  the  formal  examination  ™«'*iy- 

of  the  witnesses  for  the  prosecution,  and  before  calling  on  the 

party  charged  for  any  statement  which  he  may  wish  to  make, 

shall  'state    to  such  person  the  substance  of  the  charge  against 

him,  and  (if  the  charge  is  not  one  that  can  be  tried  summarily 

vrithout  Ahe  consent  of  the  accused)  shall  then  say  to  him,  tlies.^ 

words,   or  words  to  the  like  effect :    "  Do  you  consent  tliat  tlie 

charge  against  you  shall  be  tried  by  me,  or  do  you  desire  that  it 

shall  be  sent  for  trial  by  a  jury  at  the  (nawtwy  the  Court  at  it  he  oonaeuu, 

which  it  could  soonest  be  tried) ;"  and  if  the  person  charged  con-  ^  ^^^  J^"»- 

sents  to  the  charge  being  summarily  tried  and  determined  as  abMiutJ' 

aforesaid,  or  if  the  power  of  tlie  Magistrate  to  try  it  does  not 

depend  on  the  consent  of  the  accused,  the  Magistrate  shall  reduce 

the  charge  into  writing,  and  read  the  same  to  such  person,  and 

shall  then  ask  him  whether  he  is  guilty  or  not  of  such  charge. 

4.  If  the  person  charged  confesses  the  charge,  the  Magistrate  if  be  admiti 
shall  tlion  proceed  to  pass  such  sentence  upon  him  as  may  *^*  ^^^^^ 
by  law  be  passed,  (subject  to  the  provisions  of  this  Act,)  iu 
respect  to  such  offence  ;  but  if  the  person   charged  says  that  if  net 

he  is  not  guilty,  the  Magistrate  shall  then  examine  the  witnesses 
tor  the  prosecution,  and  when  the  examination  has  been  com- 
pleted, the  Magistrate  shall  inquire  of  the  person  charged 
whether  he  has  any  defence  to  make  to  such  charge,  and  And  if  he  has 
if  he  states  that  he  has  a  defence,  the  Magistrate  shall  hear  »  defence, 
such  defence,  and  shall  then  proceed  to  disposo  of  the  case  sum- 
marily. 

» 

5.  In  the  case]  of  larceny,  feloniously  receiving  stolen  property  Sentence  in 
or  attempt  to  commit  larceny  from  the  person,  or  simple  larceny,  S!>?oYurMny" 
charged  under  the  iirst  or  second  sub-sections  of  the  second  section 

of  this  Act,  if  the  Magistrate  after  hearing  the  whole  case  for 
the  prosecution  and  for  the  defence,  fin<b  the  charge  proved, 
then  he  shall  convict  the  person  charged  and  commit  him  to 
the  Oommon  Oaol  or  other  plaee  of  eonfnemeBt,  there  to  be 
S5  imprisoned, 
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imprisoned,  with  or  without  hard  labour,  for  any  period  not 

exceeding  six  months. 

offeneapot         «•  K'^n  any  ease  the  Magistrate  finds  the  offence  not  proved, 
proved.  he  shall  dismiss  the  charge,  and  make    out  and  deliver  to  tlie 

person^charged  a  certificate  under  his  hand  stating  the  fact  ot  such 

dismissal. 

Formof oon-       7.  Every  such  conviction  and  certificate  respectively  maybe 
viofcion.  in  the  forms  A  and  B,  in  this  Act,  or  to  the  like  effect 

If  the  teensed     *•  ^^  (^beu  his  couBcnt  is  uccessary)  the  person  chained  does 

does  not  con-    not  conseut  to  have  the  case  heard  and  determined  by  the  Magis- 

Jf»S  7  *^«      trate,  or  in  any  case  if  it  appears  to  the  Magistrate  that  the  offence 

ihSffe^e       is  one  which,  owing  to  a  previous  conviction  of  the  pereon 

cue  proper  to  charged,  or  from  any  other  circumstance,  ought  to  be  made  the 

be^otherwi.e    g^^ject  of  prosecutiou  by  indictment  rather  than  to  be  disposed 

of  summarily,  such  Magistrate  shall  deal  with  the  case  m  all 

respects  as  if  this  Act   had  not  been  passed ;  but  a  previous 

conviction  shall  not  prevent  the  Magistrate  from  trying  the 

offender  summarily,  it  he  thinks  fit  so  to  do. 

DiMhareein       ••  ^  ^V^^  ^'^^  hearing  of  the  charge  the  Ma^trate  is  of 
certain  eases,    opinion  that  there  are  circumstances  in  the  case  which  render  it 

inexpedient  to  inflict  any  punishment,  he  may  dismiss  the  penon 

charged  without  proceeding  to  a  conviction. 

If  the  raine  of     10.  Where  any  person  is  charged  before  a  competent  Magistrate 

the  property    ^ith    simple  larcouy,  or  witii  having  obtained    prooerty  by 

«??he'&.  false  pretences,  or  with  having  embezzled  or  having  felonioudy 

trate  thinks     received  stolen  property,  or  with  committing  larceny  from  the 

the  case  one  to  person,  or  with  larceny  as  a  clerk  or  servant,  and  the  value  of  the 

maiiiy.  ""'"    property  stolen,  obtained,  embezzled,   or  received   exceeds  ten 

dolhirs,  and  the  evidence  in  support  of  the  prosecution  is  in  the 

opinion  of  the  Magistrate  suflScient  to  pot  the  person  on  his  trial 

for  the  offence  charged,  such  Magistrate,  if  the  case  appear  to  him 

to  be  one  which  may  properly  bo  disposed  of  in  a  summary  way, 

and  may  be  adequately  punished    by  virtue  of  the  powers  of 

this  Act,  shall  reduce  the  charge  into  writing  and  shall  read  it  to 

the  said  person,  and  (unless  such  person  is  one  who  can  be  tried 

summarily  without  his  consent)  shall  then  put  to  him  thequesticoi 

mentioned  in  section  three,   and  shall  explain  to  him  that  be  is 

not  obliged  to  plead  or  answer  before  such  Magistrate  at  all, 

and  that  if  he  do  not  plead  or  answer  before  him,  he  will  be 

committed  for  trial  in  the  usual  course. 

11.  If  ths  person  so  charged  consents  to  be  tried  by  the  Magis- 

Mn*?iiteiid*'  trate,  the  Magistrate  shall  then  ask  him  whether  he  is  ^ilty  cr 

pleads  gniity.  not  of  the  charge,  and  if  such  person  says  that  he  is  guilty,  the 

Magistrate  shall  thereupon  cause  a  plea  of  guilty  to  be  entered 

upon  the  proceeding,  and  shall  convict  him  of  the  offence,  anJ 

commit  him  to  the  Common  Gaol  or  other  place  of  confinement, 

there 
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there  to  be  imprisoned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  twelve  months,  and  every  such  conviction 
may  be  in  the  form  C,  or  to  the  like  cfiect. 

19.  In  every  case  of  j^ummary  proceedings  nnder  tliis  Act,  the  fuU  defence 
person  accused  shall  be  allowed  to  make  his  full  answer  and  allowed. 
defence,  and  to  have  all  witnesses  examined  and  cross-examined, 
by  counsel  or  attorney. 

13.  The  Magistrate  before  whom  any  person  is  charged  under  Power  to  §um- 
tliis  Act,  may  by  summons  require  the  attendance  of  any  person  J|*a^\t*Snd«»ce 
as  a  witness  upon  the  hearing  of  the  case  at  a  time  and  place  to  of  witnesseB. 
be  named  in  such  summons,  and  such  Magistrate  may  bind  b}- 
recognizance  all  persons  whom  he  may  consider  necessary  to  l)e 
examined  touching  the  matter  of  such  charge,  to   attend  at  the 

time  and  place  to  be  appointed  by  him,  and  then  and  tliere  tu 
give  evidence  upon  the  hearing  of  such  charge  ;  And  in  case 
any  person  so  summoned  or  required  or  bound  as  aforesaid, 
neglects  or  refuses  to  attend  in  pursuance  of  such  summons  or 
recognizance,  then  upon  proof  being  first  made  of  such  person's 
baving^been  duly  summoned  as  hereinafter  mentioned,  or  bound 
by  recognizance  as  aforesaid,  the  Magistrate  before  whom  such 
person  ought  to  have  attended  may  issue  a^warrant  to  compel 
bis  appearance  as  a  witness. 

14.  Every  summons  issued  under  this  Act  may  be  served  by  Mode  of  mm- 
delivering  a  copy  of  the  summons  to  the  party  summoned,  or  by  JJj" ^ct""***' 
delivering  a  copy  of  the  summons  to  some  inmate  of  such  party's 

nsual  place  of  abode;  and  every  person  so  required  by  any 
writing  under  the  hand  of  anjr  competent  Magisti*ate  to  attend 
«nd  give  evidence  as  aforesaid,  shall  be  deemed  to  have  been 
dnly  summoned. 

15.  The  jurisdiction  of  the  Magistrate  in  the  case  of  any  per-  Jnriadiction  of 
son  charged  within  the  Police  limits  oi  any  City  in  Canada,  with  ^'J^fJ^^*!* 
therein  keeping  or  being  an  inmate  or  an  habitual  frequenter  of  eeruin  cares, 
any  disorderly  liouse,  house  of  ill-fame  or  bawdy  house,  shall  be 
absolute,  and  shall  not  depend  on  Uie  consent  of  the  party 
charged  to  be  ti*ied  by  such  Magistrate,  nor  shall  such  party  bo 

asked  whether  he  consents  to  be  so  tried ;  nor  shall  this  Act  affect 
the  absolute  summary  jurisdiction  given  to  any  Justice  or  Justices 
of  the  Peace  in  any  case,  by  any  other  Act. 

16.  The  jurisdiction  of  tlie  Magistrate  shall  also  be  absolute  in  And  as  to  ctr- 
the  case  of  any  person,  being  a  sea-faring  person  and  only  *•***  p«"onf. 
transiently  in  Canada,    and   haying  no  permanent    domicile 
therein,  charged,  either  within  the  City  of  Quebec  as  limited 

for  the  purpose  of  the  Police  Ordinance,  or  within  the  City  of 
Montreal  as  so  limited,  or  in  any  other  Seaport,  City  or  Town  in 
Canada,  where  there  is  a  competent  Ma^str&te,  with  the  com- 
mission therein  of  any  of  the  offences  mentioned  in  the  second  sec- 
tion of  this  Act,  ana  also  in  the  case  of  any  other  person  charged 

with 
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with  any  such  offence  on  the  complaint  of  any  such  sea-fiiring 
person  whose  testimony  is  essential  to  the  proof  of  the  offence, 
and  such  jurisdiction  shall  not  depend  on  the  consent  of  any 
such  party  to  be  tried  by  the  Magistrate,  nor  shall  such  party  be 
asked  whether  he  consents  to  be  so  tri^d. 

Sentence  on        17.  In  any  casc  summarily  tried  under  the  third,  fourth,  fifth, 
vtoted  0?°^-  ^^  ^^^  sub-section  of  the  second  section  of  this  Act,  if  the 
uin  offeneea.   Magistrate  finds  the  charge  proved,  he  may  convict  the  person 
charged  and  committ  him  to  the   Common  Oaol  or  other  place 
of  confinement,  there  to    be  imprisoned  with  or  without  hard 
labour  for  any    period  not  exceeding  six  months,  or  may  con- 
demn him  to  pay  a  fine  not  exceeding,  with  the  costs  in  the 
case,  ono  hundred  dollars,  or  to  both  fine  and  imprisonment,  not 
LeTjiBg  any    exceeding  the  said  period  and  sum ;  and  such  fine  |may  be  levied 
ine  impoied.    -^j  warrant  of  distress  under  the  hand  and  seal  of  the   Magistrate, 
or  the  party  convicted  may  be  condemned  (in  addition  to  any 
other  imprisonment    on   the  same  conviction)  to  be  committed  to 
the  Common  Gaol  or  other  place  of  confinement,   for  a  further 
period  not  exceeding  six  months,  unless  such  fine  be  sooner  paid. 

Formiineasei  '®'  Whenever  the  nature  of  the  case  requires  it,  the  forms 
under  this  Act  given  at  the  end  of  this  Act  shall  be  altered  by  omitting  the 
words  stating  the  consent  of  the  party  to  be  tried  before  the 
Magistrate,  and  by  adding  the  requisite  words  stating  the  fine 
imposed  (if  any)  and  the  imprisonment  (if  any)  to  which  the  party 
convicted  is  to  be  subjected  if  the  fine  be  not  sooner  paid. 

Person!  19.  Where  any  person  is  charged  before  any  Justice  or  Justices 

j' p?  ma^be*  ^^  ^^^  Peace,  with  any  offence  mentioned  in  this  Act,  and  in  the 

remanded  for   Opinion  of  such  Justice  or  Justices,  the  case  is  proper  to  be  disposed 

^ainnder  thii  of  by  ^  competent  Magistrate,  as  herein  provided,  the  Justice  or 

Justices  before  whom  such  person  is  so  charged  may,  if  he  or  thej 

see  fit,  remand  such  person  for  further  examination  before  the 

nearest  competent  Magistrate,  in  like  manner  in  all  respects  as 

a  Justice  or  Justices  are  authorized  to  remand  a  party  aocosed 

for  trial  at  any  Court,   under  any  general  Act  respecting  the 

duties  of  Justices  of  the  Peace  out  of  Sessions,  in  like  cases. 

Bat  not  into        jM.  No  Justice  or  Justices  of  the  Peace  in  any  Province, 
^ee.^''*^  ^'*  ^^^  ^^  remand  any  person  for  further  examination  or  trial  before 
any  such  Magistrate  in  any]  other  Province. 

Before  wUm'      31.  Any  persou  so  remanded  for  further  examination  before 

to  be  tried,      a    Competent  Magistrate  in  any  City,  may  be   examined  and 

dealt  with  by  any  other  competent  Magistrate  in  the  same  City. 

Party  not  98.  If  any  person  Suffered  to  go  at  large  upon  entering  into 

*^^*''*hi  *^^^  recognizance  as  the  Justice  or  Justices  are  authorized  under 

rMOfJLaaee.'  •^J  8^ch  Act  as  last  mentioned  to  take,  on  the  remand  of  apartj 

accused,  conditioned  for  his  appearance  before  a  competent  Hagis- 

trati 
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trat«  under  the  preceding  sections  of  this  Act,  does  not  after- 
i^nurds  appear  pursuant  to  such  recognizance,  then  the  Magistrate 
before  ^whom  he  ought  to  havo  appeared  shall  certify  (under 
liis  hand  on  the  hack  of  the  recognizance,)  to  the  Clerk  of 
the  Peace  of  the  District^  County  or  place  (as  the  case  may  be) 
th«  fact  of  such  Aon-appearance,  and  such  recognizance  shall 
be  proceeded  upon  in  like  manner  as  other  recognizances,  and 
such  certificate  shall  be  deemed  sufficientjtTrm^/acie  evidence 
of  such  non-appearance. 


t.  The  Magistrate  adjudicating  under  this  Act  shall  transmit  ConfieUom  ia 
the  conviction,  or  a  duplicate  of  a  certificate  of  dismissal,  "with  tl^®  J?  g[^"jJiI*^ 
written  charge,  the  depositions  of  witnesses  for  the  prosecution 
and  for  the  defence,  and  the  statement  of  the  accused,  to  the  next 
Court  of  Greneral  or  Quarter  Sessions  of  the  Peace,  or  to  the  Court 
discharging  the  functions  of  a  Court  of  General  or  Quarter 
Sessions  of  the  Peace,  for  the  District,  County  or  Place,  there 
CO  be  kept  by  the  proper  Officer  among  the  Records  of  the  Court. 

34.  A  copy  of  such  conviction,  or  of  such  certificate  of  dis- Proof  of  toi- 
missal,  certified  by  the  proper  Officer  of  the  Court,  or  proved  to  be  viotiwi  or  dii- 
a  true  copy,  shall  be  sufficient  evidence  to  prove  a  conviction  or  ™  " 
dismissal  for  the  ofifence  mentioned  therein,  in  any  legal  proceed- 
ings whatever. 


The  Magistrate,  by  whom  any  person  has  been  convicted  Raititution  of 
under  this  Act,  may  order  restitution  of  the  property  stolen,  or  i^"*p"*^ 
taken  or  obtained  by  false  pretences,  in  those^  cases  in  which  the 
Court  before  whom  the  person  convicted  ^would  have  been  tried  but 
for  this  Act,  might  by  law  order  restitution. 

36«  Every  Court,    held    by  a  competent  Magistrate  for   the  Magiitraie't 
purposes  of  this  Act,  shall  be  an  open  public  Court,  and  a  written  J'p"^*  ^  ^ 
or   printed  notice  of  the  day  and  hour  for  holding  such  Court, 
shall  be  posted  or  affixed  by  the  Clerk  of  the  Court  upon  the  out- 
side of  some  conspicuous  part  of  the  building  or  place  where  the 
same  is  held. 

97.  The  provisions  of  the  Act  respecting  the  dtUiea  of  Justices  Ceruin  pro- 
of  the  Peace  out  of  Sessions^  in  relation  to  summary  convictions  app?y *o°c»Mi 
and  orders,  and  tho    provisions  of  the  Act  respecting  the  duties  andor  thu 
of  Justices  of  tJte  Peace  out  of  Sessions  in  retatian  to  persons  ^"** 
charged  with   indictable  offences^  shall  not  be   construed  as  ap- 
plying to  any  proceedings  under  this  Act  except  as  mentioned  m 
section  nineteen. 


38.  Every  conviction  by  a  competent  Magistrate  under  this  Kireot  of 
Act  shall  have  the  same  eficct  as  a  conviction  upon  indictment  for  miction, 
the  same  offence  would  have  had,  save  that  no  conviction  under 
this  Act  shall  be* attended  with  forfeiture  beyond  the  penalty 
(if any)  impobcJ  in  the  case. 

9». 


oon- 
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And  of  d)B-  29.  Every  person  who  obtains  a  certificate  of  dismissal  or  is  am- 

misaai.  victed  Tinder  this  Act,^8hall  be  released  from  all  farther  or  other 

criminal  proceedings  for  the  same  cause. 

to  ba  quashed      30.  No  conviction,  scntenco  or  proceeding  under  this  Act  shall 

for  want  of      \yQ  quashcd  for  want  of  form ;  and  no  warrant  of  Commitment  upcm 

a  conviction  shall  be  held  void  by  reason  of  any  defect  therein,  if  it 

be  therein  alleged  that  the  offender  has  been  convicted,  and  there 

be  a  good  and  valid  conviction  to  sustain  the  same. 

Act  not  to  31.   Nothing  in  this  Act  shall  affect   the  provisions  of  the 

uTaf  of  juvo-  -4c^  respecting  the  Trial  and  Punishmeiit  pf  Juvenile  Offenders  ; 
niio  offendcis   and  this  Act  shall  not  extend  to  persons  punishable  under  that 

Act,  so  far  as  regards  offences  for  which  such  persons  may  be 

punished  thereunder. 

nnde/th^  Act  ^^'  Every  fine  imposed  under  the  authority  of  this  Act  shall  be 
shall  be  paid  to  thc  Magistrate,  who  has  imposed  the  same,    or  to  the 

applied.  C\Qr\i  of  the   Court  or  Clerk    of   the  Peace,    as  the  case  may 

be,  and  shall  be  by  him  paid  over  to  the  County  Trea^er  for 
county  purposes  if  it  has  been  imposed  in  the  Province  of 
Ontario, — and  if  it  has  been  imposed  in  any  new  district  in  the 
Province  of  Quebec,  constitutea  by  any  Act  of  the  Legislature 
of  the  late  Province  of  Canada  passed  in  or  after  the  year 
one  thousand  eight  hundred  and  fifty-seven,  then  to  the  Sher^  of 
such  District  as  Treasurer  of  the  Building  and  Jury  Fund  for 
such  District  to  form  part  of  the  said  Fund, — and  if  it  has  been 
imposed  in  any  other  District  in  the  said  Province,  then  to  the  Pro- 
thonotary  of  such  District,  to  bo  by  him  applied  under  the  direction 
of  the  Lieutenant  Governor  in  Council,  towards  the  keeping  in 
repair  of  the  Court  House  in  such  District,  or  to  be  by  him  added 
to  the  moneys  and  fees  collected  by  him  for  the  erection  of  a  Court 
House  and  Gaol  in  such  District,  so  long  as  such  fees  shall  be  col- 
lected to  defray  the  cost  of  such  erection ;  And  in  the  Province  of 
Nova  Scotia  to  the  County  Treasurer  for  County  purposes,  and  in 
the  Province  of  New  Brunswick  to  the  County  Treasurer  for 
County  purposes. 


oicertAxn^^^      •"•  In  the  interpretation  of  tliis  Act   the   word  "property* 
words.  shall  be  construed  to  include  everything  included  under  the  same 

Avord  or  the  expression  "valuable  security," as  used  in  ike  Act 
respecting  Larceny  and  otiier  similar  offences  ;  and  in  the  case  of 
any"  valuable  security,"  the  value  thereof  shall  be  reckoned  in 
thc  manner  prescribed  in  the  said  Act. 

Con.  Stat.  Can.  34.  The  Act  citediu  the  first  section  of  this  Act  chapter  one 
»B*Sid^^  "  hundred  and  five  of  the  Consolidated  Statutes  of  Canada  is  hereby 
Exception.  repealed,  except  as  to  cases  pending  under  it  at  the  time  of  the 
coming  into  force  of  this  Act  and  as  to  all  sentences  pronounced 
2ind  punishments  awarded  under  it,  as  regards  all  which  this  Act 
shall  be  construed  as  n  re-enactment  of  the  said  Act,  with 
amendments,  and  not  as  a  new  law. 
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^.  This  Act  shall  commence  and  take  effect  on  the  first  day  commene«- 
of  January,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  JJJ*  •'****■ 
and  seventy. 


.   FORM  (A)    8eeB.    7. 

« 

CONVICTION. 

Province  of  City  or  , ) 

09  the  ca9e  may  be  ofy  to  wit :      ) 

Be  it  remembered  that  on  the  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  A.  B., 

beine  charged  before  me  the  undersigned  ,  of  the 

saidTCity,)  (and  consenting  to  my  deciding  upon  the  charge  sum- 
marily,) is  convicted  before  me,  for  that  he  the  said  A.  B.,  &;c.. 
{stating  the  offence^  and  the  time  and  place  when  and  where  com- 
mittedy)  and  I  adjudge  the  said  A.  B.,  for  his  said  offence,  to  bo 
imprisoned  in  the  (and  there  kept  to  hard  labour) 

for  the  space  of 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned,  at  aforesaid. 

J.  S.  [L.  S.] 

FORM   (B)    See   e.  7. 

CERTIFICATK  OF  DI6MI68AI1. 


f « 


Province  of  City  x>r  ) 

as  the  case  may  be  ofj  to  wit :    ) 

I,  the  undersigned,  ,  of  the   City  or 

as  the  ease  may  (e,  of  ,  certify  that  on  the  day  of 

in  the  year  of  our  Lord  ,  at 

aforesaid,  A.B.,  being  charged  before  me  (and  consenting  to  my 
deciding  upon  the  charge  summarily),  for  that  he  the  said  A.  B., 
&c.,  {stating  the  offence  chargedy  and  the  time  and  place  when  and 
where  alleged  to  have  been  committed^)  I  did,  after  having  sum- 
marilyadjudicated  thereon,  dismiss  the  said  charge. 

Given  under  my  hand  and  seal,  this 
day  of  ,  at  aforesaid. 

J.  S.  [L.  S.] 


FOJIM    (C)    See   s    11. 

CONVICTION  UPON  A  PLBA  OF  GUILTY. 

Province  of  City  or  , ) 

as  the  case  majj  be  ofy  to  wit :     ) 

Be  it  remembered  that  on  the  day  of 

in  the  year  of  our  Lord  ,  at  A.  B., 

being 
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being  charged  before  me  the  undersigned  ,  of 

the  said  City,  (and  consenting  to  my  deciding  upon  the  charge 
summarily)  for  that  he  the  said  A.B.,  kc.<,  {tdating  the  offence^  arid 
the  time  and  place  when  and  where  committed^)  and  pleading  guilty 
to  such  charge,  he  is  thereupon  convicted  before  me  of  the  said 
offence  ;  and  I  adjudge  him  the  said  A.  B.  for  his  said  offence,  to 
be  imprisoned  in  the  (and  there  kept  to  hard  labour)  for 

the  space  of 

Given  under  my  hand  and  seal,  the  day  and  year  first  aboTe 
mentioned,  at  aforesaid. 

J.  S.  [L  S.] 

CAP.    XXXIIL 

An  Act  respecting  the  trial  and  punishment  of  Jayenile 

Offenders. 

{AseenUd  to  22nd  Juney  1869.] 

Preamble.         FXER  MajoBty  by  and  with   the  advice  and  eonsenti.  of  the 
Xl  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 

Interpretation  1.  In  this  Act  the  expression  "  any  two  or  more  Justices,"  ahall 
ex^ewioDg.)  *"*  respects  the  Proyince  of  Quebec,  include  any  two  or  more  Jus- 
tices of  the  Peace,  the  Sheriffof  any  District  except  Montreal  and 
Quebec,  the  Deputy  Sheriff  of  Chisp^,  and  any  Recorder,  Judge  of 
the  Sessions  of  the  Peace,  Police  Magistrate,  District  Magistrate  or 
Stipendiary  Magistrate  acting  wittiin  the  limits  of  their  les- 
[)eGtive  jurisdictions ; — and  as  respects  the  Province  of  Ontario, 
any  Judge  of  the  County  Court  being  a  Ju^ice  of  the  Peace,  Police 
Magistrate  or  Stipendii^  Magistrate,  or  any  two  Justices  of  the 
Peace,  acting  witmn  their  respective  jurisdictions ; — andas  respects 
the  Province  of  Nova  Scotia  or  the  Province  of  New  Brunswick,  the 
.said  expression  shall  mean  and  include  any  functionary  or  tribunal 
invested  or  to  be  invested  by  the  proper  legislative  authority  with 
power  to  do  acts  usually  required  to  be  done  by  two  or  more  Jus- 
tices of  the  Peace ; — ^and  the  expression  *'  the  Justices  "  shall  have 
the  same  meaning  as  the  expression  '^  two  or  more  Justices  of  the 
Peace  "  as  above  defined  ;  and  the  expression  "  the  Common  Gaol 
or  other  place  of  confinement "  shall  include  any  Biefonnatoiy 
PiTson  provided  for  the  reception  of  juvenile  offenders  in  the  Pro- 
vince in  which  the  conviction  referred  to  takes  plaoe,  and  to  which 
by  the  law  of  that  Province  the  offender  can  be  sent. 

Persons  not  3.  Every  person  charged  with  having  <X)mmitted  or  having  at- 
teSTywuS  ofi"  *®™P*^  ^  commit,  or  with  having  been  an  aider,  abettor,  coun- 
age  may  be  sellor  or  procurer  in  the  commission  of  any  offence  which  is  sim- 
"""irttTd^f  P^®  larceny,  or  punishable  as  simple  larceny,  and  whose  age  at 
ceruin  offon-  the  period  of  the  conomission  or  attempted  conmiission  of  sudi 
CM  before  two  offeuco  docs  not,  in  the  opinion  of  the  Justice  before  whom  he  is 
Jostioei.  brought  or  appears  as  mentioned  in  section  seven,  exceed  the  age 
of  sixteen  years,  shall  upon  conviction  thereof,  im  open  Court, 

upon 
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upon  Ids  owA  confession  or  upon  proof,  before  any  two  or  more 
Justices,  be  committed  to  the  Common  Gaol  or  other  jflace  of 
confinement  within  the  jurisdiction  of  such  Justices,  there  to  be 
imprisoned  with  or  without  hard  labour,  for  any  term  not  exceed- 
ing three  months,  or,  in  the  discretion  of  such  Justices,  shall  for- 
feit and  pay  such  sum,  not  exceeding  twenty  dollars,  as  the  said 
Justices  may  adjudge. 

3.  The  Justices  before  whom  any  person  is  charged  and  pro-  D«fend»iit  to 
ceeded  against  under  this  Act,  before  such  person  is  asked  whether  Jj  "  nt^^'i* 
he  has  any  cause  to  shew  why  he  should  not  be  convicted,  shall  bo  tried. 
BSfj  to  the  person  so  charged,  these  words,  or  words  to  the  like 

enect : 

"  We  shall  have  to  hear  what  you  wish  to  say  in  answer  to  the 

charge  against  you  ;  but  if  you  wish  to  be  tried  by  a  Jury,  you 

must  object  now  to  our  deciding  upon  it  at  once  :" 

And  if  such  person,  or  a  parent  or  guardian  of  such  person,  then  And  if  he  does 
objects,  such  person  shall  be  dealt  wiOi  as  if  this  Act  had  not  been  ^^^  ooDwnt. 
passed ;  but  nothing  in  this  Act  shall  prevent  the  summary  convic- 
tion of  any  such  person  before  one  or  more  Justices  of  the  Peace, 
for  any  offence  for  which  he  is  liable  to  be  so  convicted  under  any 
other  Act. 

4.  If  the  Justices,  upon  the  hearing  of  any  such  case,  deem  the  Cue  dismiiied  ^ 
offence  not  proved,  or  that  it  is  not  expedient  to  inflict  any  punish-  ^o?*'*'*^**a 
ment,  they  shall  dismiss  the  party  charged,  in  the  latter  case  on  ^^  ^'^^   ' 
his  finding  sureties  for  his  future  good  behaviour,  and  in  the  for- 
mer case  without  sureties,  and  then  make  out  and  deliver  to  the 

party  charged,  a  certificate  under  the  hands  of  such  Justices  stat- 
ing the  fact  of  such  dismissal 

Such  certificate  shall  be  in  the  form  or  to  the  effect  set  forth  in  Form  of  cerii- 
the  form  following: :  ficat«  in  suoh 

, )   Wc  ,  of  Her  Majesty's  Justices  of  the 

To  wit :         j      Peace  for  the  ,  of  ,  (or  if  a 

liecordsry  Sec.,)  I,  a  ,  of  the 

of  ,  as  t/ie  case  ^nay  he)  do  hereby  certify, 

that  on  the  day  of  ,  in  the  year  of  our 

Lord,  .  at  ,  in  the  said  of 

,  M.  N.,  was  brought  before  us  the  said  Justices  {or 
me  the  said  )  charged  with  the  following  offence,  that  is 

to  say  (here  state  briefly  the  particular t  of  tJve  cltargi)^  and  that  we 
the  s^d  Justices  {pr  J  the  said  )  thereupon  dismissed 

the  said  charge. 

Given  under  our  hands  {pr  my  liand)  this  day  of 

ff.  If  the  Justices  ai*e  of  opinion,  before  the  pei-son  charged  has  jmtioei  mtj 
made  his  defence,  that  the  charge  is  from  any  circumstance  a  fit  f*"?.??*?  ^ 
subject  for  prosecution  by  indictment,  or  if  the  person  chajged,  jury!  if  they 
upon  being  called  upon  to  answer  the  charge,  objects  to  the  case  ■••  fit. 
being  summarily  disposed  of  under  the  provisions  of  this  Act  such 
Justices  shall,  instead  of  summarilv  adjudicating  thereupon  deal 
with  the  case  in  all  respects  as  if  this  Act,  had  not  been  passed  ; 

but 
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but  this  shaJl  not  preveat  his  being  afterwards  tried  summarily 
by  his  own  consent  oy  a  Judge  of  a  County  Court  in  the  Province 
of  Ontario,  under  any  Act  then  in  force  for  that  purpose. 

61  Every  person  obtaining  such  certificate  of  dismissal  as  afore- 
said, and  every  person  convicted  under  the  authority  of  this  Act, 
shall  be  released  from  all  further  or  other  criminal  proceedings  for 
t/be  same  cause. 


to  attend. 


Compelling  ''.  In  case  any  person  whose  age  is  alleged  not  to  exceed  six- 

party  aeoused  teen  years  be  charged  with  any  offence  mentioned  in  section  two, 
on  the  oath  of  a  credible  witness  before  any  Justice  of  the  Peace, 
such  Justice  may  issue  his  summons  or  warrant,  to  summon  or  to 
apprehend  the  person  so  charged,  to  appear  before  any  two  Justices 
of  the  Peace,  at  a  time  and  place  to  be  named  in  such  suromons  or 
warrant. 

pofrei  to  8.  Any  Justice  or  Justices  of  the  Peace,  if  he  or  they  think  fit, 

remand  or  take  ,^^y  remand  for  further  examination  or  for  trial,  or  suflfer  to  go  at 
large  upon  his  finding  sufficient  s\ireties,  any  such  person  charged 
before  him  or  them  with  any  such  ofienoe  as  aforeniid. 


Condition  of 
rdcogniianoe. 


Enlarging  or 

disoharging 

TMOgnisanoe. 


9.  Every  such  surety  shall  be  bound  by  recognizance  to  be 
conditioned  for  the  appearance  of  such  person  before  the  same  or 
some  other  Justice  or  JuBtioes  of  the  Peace  for  further  examination, 
or  for  trial  before  two  or  more  Justices  of  the  Peace  asaforesaid,  or 
or  for  trial  by  indictment  at  the  proper  Court  of  Criminal  Juris- 
diction, as  the  case  may  be. 

to.  Every  such  recomizance  may  be  enlarged  from  time  to 
time  by  any  such  Justice  or  Justices  or  Court  to  such  further 
time  as  he  or  they  appoint ;  and  every  such  recognizance  not  so 
enlarged  shall  be  discharged  without  fee  or  reward  when  the  party 
has  appeared  according  to  the  condition  thereof. 


Summoning] 
witnesses. 


11.  Any  Justice  of  the 'Peace  may,  By  smnmons,  require  the 
attendance  of  any  person  as  a  witness  upon  the  hearing  of  any 
case  before  two  Justices  under  the  authority  of  this  Act,  at  a 
time  and  place  to  be  named  in  such  summons. 


Binding  wit-        Ijg.  Any  Buch  Justlcc  may  require  and  bind  by  recognizance  all 

nesies  over,     pei-gons  whom  he  considers  necessary  to  be  examined  totfthing 

the  matter  of  such  charge,   to  attend  at  the   time  and  place 

appointed  by  him,  and  then  and  there  to  give  evidence  upon  tiie 

hearing  of  such  charge. 

Compelling  "•  ^^  ^^^"-^  **^y  p^rson  SO  Summoned  or  required  or  bound  as 

attendance  in  aforesaid,  ncglects  or  refuses  to  attend  in  pursuance  of  such  snm- 

oase  of  refusal.  ^^0^3  qj.  recognizance,  then  upon  proof  being  first  given  of  such 

person  having  been  duly  summoned  as  hereinafter  mentioned,  or 

ix>und  by  recognizance  as  aforesaid^  either  of  the  Justices  before 

whom 


1869.  Juvenile  Of enderi.  Gftp.  33.  396 

i^bom  any  such  person  ought  to  have  attended,  may  issue  a  war- 
rant to  compel  his  appearance  as  a  witness. 

14.  Every  summons  issued  under  the  autUority  of  this  Act,  Snmmont  to 
may  be  served  by  delivering  a  copy  thereof  to  the  party,  or  to  ^^^  ^^^ 
some  inmate  at  such  party  s  usual  place  of  abode,  and  every  "^^ 
person  so  required  by  any  writing  under  the  hand  or  hands  of 
ajiy  Justice  or  Justices  to  attend  and  give  evidence  as  aforesaid, 
shall  be  deemed  to  have  been  didy  summoned. 

Iff.  The  Justices  before  whom  any  person  is  summarily  convic-  ]porm  of  oon- 
ted  of  any  such  offence  as  hereinbefore  mentioned,  may  cause  the  Tiction. 
conviction  to  be  drawn  up  in  the  following  form,  or  in  any  other 
form  of  words  to  the  same  effect,  (varying  the  wording  to  suit  the 
cafie,)  that  is  to  say  : 

,  )   Be  it  remembered  that  on  the  day  of 

To  wit :  I  ,  in  the  year  of  our  Lord  one 

thousand  eight  Kundred  and  ,  at  ,  in  the 

District  of  ,  (County  or  United  Oountias,  &c.,  or  as  the 

case  fnay  be)  A.  O.  is  convicted  before  us  J.  P.  and  J.  R,  two  of 
Her  Majesty's  Justices  of  the  Peace  for  the  said  District  {or  City. 
&c.,)  Of*  me,  S.  J.,  Recorder y  &c.,  ,  of  the  of 

,  or  as  the  case  vmy  be)  for  that  he  the  said  A  O.  did 
{specify  t/ie  offence  and  the  tirne  andjplace  when  and  where  the 
^anie  was  committed^  as  the  case  7)uxy  be^  but  without  setting  forth 
the  evidcfice),  and  we  the  said  J.  P.  and  J.  R  {or  I  the  said  S.  J.) 
adjadge  the  said  A  O.  for  his  said  offence  to  be  imprisoned  in  the 

{or  to  be  impi-isoned  in  the  and 

there  kept  at  hard  labour,  for  the  space  of        -  ,  {or  we 

{or  I)  adjudge  the  said  A  O.  for  his  said  offence  to  forfeit  and  pay 

, )  {here  state  the  penalty  aotuaUy  irnposed)  and 
in  default  of  immediate  payment  oi  the  said  sum,  to  be  imprisoned 
in  tlie  {or  to  be  imprisoned  in  the  ,  and 

kept  to  hard  labour)  for  the  space  of  ,  unless  the  said 

sum  shall  be  sooner  paid. 

Given  under  our  hands  and  seals  (or  my  hand  and  seal)  the  day 
and  year  first  above  mentioned. 

And  the  conviction  shall  be  good  and  effectual  to  all  intents  and  , 
purposes. 

1ft.  No  snch  conviction  shall  be  quashed  for  want  of  form,  or  be  conrietion  not 
removed  by  certiorari  or  otherwise,  into  any  of  Her  Majesty's  void  for  want; 
Superior  Courts  of  Record ;  and  no  warrant  of  commitment  shall  ®^  **'"*' 
be  neld  void  by  reason  of  any  defect  therein,  provided  it  be  therein  No  cwtionjuL 
alleged  that  the  party  has  been  convicted,  and  there  m  a  good  and 
valid  conviction  to  sustain  the  same. 

17.  The  Justices  before  whom  any  person  is  convicted  under  conTiettons  to 
the  provisions  of  this  Act,  shall  forthwiUi  transmit  the  conviction  be  sent  to 
and  recognizances  to  the  Qerk  of  the  Peace  for  the  district,  city,  pJ,Yo^'  J^^J  * 
county  or  union  of  coimties  wherein  tlie  offence  was  committed, 
tJiere  to  be  kept  by  the  proper  officer  among  the  records  of  the 
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Court  of  Greneral  or  Quarter  Sessioiis  of  the  Peace,  or  of  any  other 
Court  discharging  the  functions  of  a  Court  of  Gteneral  or  Qiuurter 
Se8sions  of  the  Peace. 

18.  Each  such  Clerk  of  the  Peace  shall  transmit  to  the  Secre- 
tary of  State  of  Canada,  a  quarterly  return  of  the  names,  oflfenoes 
and  punishments  mentioned  in  the  convictions,  vriHk  such  other 
particulars  aa  may  from  time  to  time  be  required. 


butnMUtatioii      *®-*No  conviction  under  the  authority  of  this  Act  shidl  be 

maj  be  attended  with  any  forfeiture,  except  such  penalty  as  may  be  im- 

ordered.         posed  by  the  sentence,  but  whenever  any  person  is  adjudged 

guilty  under  the  provisions  of  this  Act,  the  presidin^^  Justice  may 

order  restitution  of  the  property  in  respect  of  whi<£  the  offence 

was  ccmmiitted,  to  the  owner  thereof  or  his  representatives* 

0'**>«w-         90.  If  such  property  bo  not  then  forthcoming,  the  Justices, 

rlS^eln    *     whether  they  award  punishment  or  dismiss  the  complaint,  may 

money.  inquire  into  and  ascertain  the  value  thereof  in  money,  and  if  they 

think  proper,  order  payment  of  such  sum  of  money  to  the  true 

owner,  by  the  person  convicted,  either  at  one  time  or  by  instal- 

ments,  at  such  periods  as  the  Court  deems  reasonabla 

91.  The  party  so  ordered  to  pay  may  be  sued  for  the  same  as  a 
debt  in  any  Court  in  which  debts  of  the  like  amount  may  be  by 
law  recovered,  with  costs  of  suit,  according  to  the  practice  of  such 
Court. 

99.  Whenever  the  Justices  adjudge  any  offender  to  forfeit  and 
l)ay  a  pecuniary  penalty  under  the  authority  of  this  Act,  and 
such  penalty  is  not  forthwith  paid,  they  may  if  they  deem  it 
expedient,  appoint  some  future  day  for  the  payment  thereof,  and 
order  the  offender  to  be  detained  in  safe  custody  until  the  day  so 
to  be  appointed,  uidess  such  offender  gives  security  to  the  satis- 
faction of  the  Justices  for  his  appearance  on  such  day,  and  the 
Justices  may  take  such  security  by  way  of  recognizance  or  other- 
wise at  their  discretion. 


Reoorery  oi 
inch  Taltte. 


Enforeing 
payment  of 
penaltiei. 


Committal  for  93.  If  at  any  time  so  appointed  such  penalty  has  not  been 
Bon.pftymenu  p^- j^  ^^  same  or  any  other  Justices  of  the  Peace  may,  by  War- 
rant under  their  hands  and  seals,  commit  the  offender  to  the 
Common  Gaol  or  other  place  of  confinement  within  their  juris- 
djction,  there  to  remain  for  any  time  not  exceeding  three  monthn, 
reckoned  from  the  day  of  such  adjudication ;  such  imprisoimicnt 
to  cease  on  payment  of  the  said  penalty. 

Ooitoofpro-        ^^'  The  Justices  before  whom  any  person  is  prosecuted  or 

•^■*»<*»™»y   tried  for  any  offence  cognizable  under  this  Act,  may,  in  theii* 

*^    *  '    discretion,  at  the  request  of  the  prosecutor  or  of  any  other  person 

who  appears  on  recognizance  or  summons  to  prosecute  or  give 

evidence  against  such  person,  order  payment  to  the  prosecutor  aod 

witnesseH  for  the  prosecution,  of  mxch  sums  of  money  as  to  them 

seem 
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seem  reasonable  and  fettj^ient,  to  reimbttrse  SUch  pit)secutor  and 
witoesses  for  the  expenses  they  have  severally  incurred  in  attend- 
ing before  them^  and  in  otherwise  carrying  on  such  prosecution, 
and  also  to  compidnsate  them  for  their  trouble  and  toss  of  time 
therein,  and  may  order  payment  to  the  Constables  and  other 
Peace  Officers  for  the  apprehension  and  detention  of  any  person 
so  charged. 


And  although  no  conviction  takes  place,  the  said  Justices  etob  withont 
may  order  all  or  any  of  the  payments  aforesaid,  when  they  are  ^onyietion. 
of  opinion  that  the  parties  or  any  of  them  have  acted  honAfde, 


— \.  Every  fine  imposed  under  the  authority  of  this  Act  shall  ^^^^^  ^f 
be  paid  to  the  Justices  who  impose  the  same,  or  to  the  Clerk  of  j^'aeflneiihAU 
the  Recorder's  Court,  or  the  Clerk  of  the  County  Court,  or  the  w  paid  ot«. 
Clerk  of  the  Peace,  or  other  proper  officer,  as  the  case  may  be, 
and  shall  be  by  him  or  them  paid  over  to  the  County  Treasurer 
for  County  purposes,  if  the  same  was  imposed  in  the  Province  of 
Ontario ;  and  if  it  was  imposed  in  any  new  district  in  the  Pro- 
vince of  Quebec,  then  to  the  Sheriff  of  such  district  as  Treasurer 
of  the  Building  and  Jury  Fund  for  such  district,  to  form  part  of 
the  said  Fund,  and  if  it  was  imposed  in  any  other  district  in  the 
Province  of  Quebec,  then  to  the  Prothonotary  of  such  district,  to 
be  by  him  applied,  under  the  direction  of  the  Lieutenant  Governor 
in  Council,  towards  the  keeping  in  repair  of  the  Court  House  in 
such  district,  or  to  be  by  him  added  to  the  moneys  or  fees  collected 
by  him,  for  the  erection  of  a  Court  House  or  Gaol  in  such  district, 
so  long  as  such  fees  are  collected  to  defray  the  cost  of  such  erec- 
tion, and  if  it  was  imposed  in  the  Province  of  Nova  Scotia  it  shall 
be  paid  over  to  the  County  Treasurer,  for  County  purposes,  and 
if  it  was  imposed  in  the  Province  of  New  Brunswick,  it  shall  be 
paid  over  to  the  County  Treasurer,  for  County  purposes. 

SIT.  The  amount  of  expenses  of  attending  before  the  Justices  Cartlfloat*  of 
and  the  compensation  for  trouble  and  loss  of  time  therein,  and  "P*™"*"- 
the  allowances  to  the  Constables  and  other  Peace  Officers  for  the 
apprehension  and  detention  of  the  offender,  and  the  allowances  to 
be  paid  to  the  prosecutor,  witnesses  and  constables  for  attending 
at  the  trial  or  examination  of  the  offender,  shall  be  ascertained  by 
and  certified  under  the  hands  of  such  Justices,  but  the  amount  of 
the  costs,  charges  and  expenses  attending  any  such  prosecution, 
to  be  allowed  and  paid  as  aforesaid,  shall  not  in  any  one  case 
exceed  the  sum  of  eight  dollars. 


Every  such  order  of  payment  to  any  prosecutor  or  other  Bj  whom  inch 
person,  after  the  amount  thereof  has  been  certified  by  the  pro-  SpSd!'  *^*^* 
per  Justices  of  the  Peace  as  aforesaid,  shall  be  forthwith  made  |out 
and  and  delivered  by  the  said  Justices  or  one  of  them,  or  by  the 
derk  of  the  Recorder's  Court,  Clerk  of  the  Comity  Court  or 
derk  of  the  Peace,  as  the  case  may  be,  unto  such  prosecutor  or 
other  person,  upon  such  Clerk  being  paid  his  lawftil  fee  for  the 
same,  and  shall  oe  mad^  upon  the  officer  to  whom  fines  imposed 

under 
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under  the  authqrity  of  this  Act  are  required  to  be  paid  over  in 
the  district,  city,  county  or  union  of  counties  in  which  the  offence 
was  committed,  or  was  supposed  to  have  been  committed,  who 
upon  sight  of  every  such  order,  shall  forthwith  pay  to  the  penon 
named  therein,  or  to  any  other  person  duly  authorized  to  receive 
the  same  on  his  behalf,  out  of  any  monies  received  by  him  under 
this  Act,  the  money  in  such  order  mentioned,  and  shall  be  aQoved 
the  same  in  his  accounts  of  such  moneys. 

Con.  ^*J^^P'     89.  The  Act  chapter  one  hundred  and  six  of  the  Consolidated 
ExoeiTtiftn!*  *  Statutes  of  Canada  is  hereby  repealed,  except  as  to  cases  pending 


Commonee- 
ment  of  thii 

Aot. 


under  it  at  the  time  of  the  coming  into  force  of  this  Act,  and  aa 
to  all  sentences  pronounced  and  punishments  awarded  under  it, 
as  regards  all  which  this  Act  shall  be  construed  as  a  re-enactment 
of  the  said  Apt  with  the  amendments  hereby  made  and  not  as  a 
new  law. 

30.  This  Act  shall  commence  and  take  effect  on  the  first  day 
of  January,  in  the  year  qf  0\a  Lord  one  thousand  eight  hundred 
and  seventy.  ^ 


CAP.    XXXIV. 


An  Act  respecting  Juyenile  Offenders  within  the  Produce 
of  Quebec. 

[A99ented  to  22nd  Jnne^  1869.] 

PrMinbia.       TT  fHEBEAS  the  Legislature  of  the  Province  of  Quebec,  during 

y  V  its  now  last  iSession,  passed  an  Act  making  certain  pro- 
visions for  the  establishment  of  Certified  fieformatoiy  Schools, 
and  the  law  respecting  prisons  for  young  offenders  requires  to  be 
amended  so  as  to  meet  the  provisions  of  the  said  Act :  Therefore. 
Her  Majesty  bv  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : 

Part  Cap.  107,     1.  In  so  far  as  respects  the  Province  of  Quebec,  the  sectioDs 

CM^rewSed.  ^^^'  ^^^'  s^ven,  eight,  nine,  ten,  eleven  and  twelve,  of  the  chapter 

'  ^     *  '  one  hundred  and  seven  of  the  Consolidated  Statutes  of  Canada, 

intituled  :  An  Act  respecting  Prisons  for  young  Ofenders,  are 

hereby  repealed,  except  as  respects  persons  under  sentence  when 

this  Act  comes  into  force. 

Oftetei  3.  Whenever  after  the  passing  of  this  Act,  any  person  BffSk- 

""^'be*  ^T"  ^^*^y  under  the  age  of  sixteen  years  is  convicted  before  any 

to  RefoTom-    Court  of  Criminal  Jurisdiction  or  before  any  Judge  of  the  Sessions 

tory  SohooU.    of  the  Peace,  Recorder,  District  or  Police  Magistrate,  of  any  offence 

for  which  he  would  be  liable  to  impri3onment,he  maybe  sentenced 

on  such  conviction,  to  be  detained  in  a  Certified  Reformatoiy 

School  for  any  term  not  less  than  two  years,  nor  more  than  fire 

years. 
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years,  or  he  may  be  Bentenced  to  be  first  imprisoned  in  the  Com- 
mon Gaol  for  a  period  not  in  any  caae  exceeding  three  months, 
and  at  the  expiration  of  his  sentence  to  be  sent  to  a  Certified 
Reformatory  school,  and  to  be  there  detained  for  a  period  of  not 
less  than  two  years,  and  not  more  than  five  years. 

3.  The  Lieutenant-Grovemor  may  at  any  time,  in  his  discre-  ^«>^»''  ^  d»*- 
tion,  order  that  any  offender  detained  in  such  reformatory  school  ^  *'*^* 
under  a  summary  conviction  be  discharged. 

4L  The  Lieutenant-Governor  may  at  any  time,  on  the  report  of  Removfti  of 
one  of  the  Inspectors  of  Prisons  for  the  Province  of  Quebec,  order  *°®**"''^  •'• 
any  offender  undergoing  sentence  in  any  Certified  Iteformatory 
School,  on  a  conviction  for  felony,  to  be  removed  as  incorrigible  ; 
and  in  any  such  case  the  offender  shall  be  imprisoned  in  the 
Penitentiary  for  the  remainder  of  the  term  of  his  sentence. 

5.  Any  person  apparently  under  the  age  of  sixteen  years,  ar-  Detention  of 
rested  on  a  charge  of  haviiig  coiomitted  any  offence  not  capital,  J  J^^p^*' 
shall  not  while  awaiting  trial  for  such  offence,  be  detained  in  any  Tions  to  trial, 
common  Gaol,  if  there  be  a  Certified  Beformatoiy  School  within 

three  miles  of  such  Gaol,  but  shall  be  detained  in  such  Beforma- 
toiy School  while  awaiting  trial ;  and  if  there  be  more  than  one 
such  School  within  such  distance,  the  person  so  charged  shall  be  de- 
tained in  that  one  of  them  which  is  conducted  the  most  nearly 
in  accordance  with  the  religious  belief  to  which  his  parents  be- 
long, or  in  which  he  has  been  educated. 

6.  K  any  Offender  detained  in  a  Certified  Brcformatory  School,  PunUhment  of 
willfully  neglects  or  willfully  refuses  to  conform  to  the  rules  SJT^'e  rSi" 
thereof,  he  shall,  upon  summary  conviction  before  a  Justice  or  of  Reformo- 
Magistrate  having  jurisdiction  in  the  place  or  district  where  the  ^^^  9oI»oo1f. 
8chool  is  situate,  be  imprisoned  with  hard  labor,  for  any  term  not 
exceeding  three  months  ;  and  at  the  ^^iration  of  the  term  of  his 
imprisonment,  he  shall,  by  and  at  the  expense  of  the  managers  of 

the  school,  be  brought  back  to  the  school  from  which  he  was 
taken,  there  to  be  detained  during  a  period  equal  to  so  much  r)f 
his  period  of  detention  as  remained  unexpired  at  the  time  of  his 
being  sent  to  the  prison. 

7.  If  any  offender  sentenced  to  be  detained  in  a  Certified  Apprehension 
Reformatory  School,  escapes  therefrom,  he  may  at  any  time  be-  ^,0^^?^  ^J" 
fore  the  expiration  of  his  period  of  detention,  be  apprehended  each  Sobooi™ 
without  warrant,  and  if  the  managers  of  the  school  think  fit,  but 

not  otherwise,  may,  (any  other  Act  to  the  contrary  notwithstand- 
ing) be  then  brought  before  a  Justice  or  Magistrate  having  juris- 
diction in  the  place  or  district  where  he  is  found,  or  in  the  place 
or  district  where  the  school  from  which  he  escaped  is  situate ;  and 
he  shall  thereupon  be  liable,  on  summary  conviction  before  such  a 
Justice  or  Magistrate,  to  be  imprisoned  with  hard  labor,  for  any 
term  not  exceeding  three  months  ;  and  at  the  expiration  of  such 
term  he  shall,  by  and  at  the  expense  of  the  managers  of  the  school, 

be 
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be  broiifflit  back  ioiii6  adidol  6om  which  he  escaped,  there  to  be 
detainea  daring  a  period  equal  to  so  much  of  his  period  of  deten- 
tion asremainra  unexpired  at  the  time  of  his  escaping. 

Paniihment  of     8.  Eveiy  persou  who  commits  any  of  the  following  offences, 

perMiis  aiding  ^^  is  to  SEV  : 

First — Knowingly  assists^  directly  or  indirectly,  any  offender 
detained  in  a  Certified  Reformatory  School,  to  escape  firom  the 
school ; 

Second — ^Directiy  or  indirectly  induces  such  an  offender  to 
escape  from  the  sdiool ; 


Harbouring 
persons  osoa- 
ping. 


A  oortain^iRe- 
formatory 
School  recog- 
nised. 


Third — ^Knowingly  harbours,  conceals  or  prevents  from  re- 
turning to  the  school,  or  assists  in  harbouring,  concealing  or  pre- 
venting from  returning  to  the  school  any  offender  who  has  escaped 
from  a  Certified  Beformatory  School,  wall,  on  summary  convic- 
tion before  two  Justices,  or  any  Judge  of  the  Sessions  of  the 
Peace,  Recorder,  Police  of  District  Magistrate,  be  liable  to  «i 
penalty  not  exceeding  eighty  dollars,  or  at  the  discretion  of  the 
Justices  or  other  functionary  before  whom  he  is  convicted,  to  be 
imprisoned  for  any  term  not  exceeding  two  months,  with  or  with- 
out  hard  labor. 

9.  The  Beformatory  Prison  at  present  in  use  in  the  Province  of 
Quebec,  shall,  so  long  as  it  is  used  for  that  purpose,  be  held  to  be 
a  Certified  Reformatory  School  for  the  purposes  of  this  Act 


cnV  u>Seb         ***  ^^  '^^^  "'"'^  *Pply  ^^y  ^  ^^^  Province  of  Quebec,  and 
en  y  o  ae  ee,  ^^^  ^^^  relating  tolcrimmal  law  or  procedure  passed  during  the 

present  or  the  now  last  Session  of  Parliament^  shall  be  construed 
subject  to  thisjAct,  and|  so  much  thereof  as  may  be  inconsistent 
with  this  Act,  shall  hava  no  effect  as  respects  the  Province  <^ 
Quebec. 


CAP.    XXXV. 


An  Act  for  the  more  speedy  trials  in  certain  cases,  of  persons 
charged  with  felonies  and  misdemeanors,  in  the  Provinces 
of  Ontario  and  Quebec. 


Preamble. 


TT 
Xl 


[ABtenUd  to  i2nd  June,  1869.J 

£R  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons,  enacts  as  follows : 

Ceruin  effen-  1.  Any  persou  committed  to  a  jail  for  trial  on  a  charge  of  being 
their^in  in-  ^^  ^^  ^J  offe^ce  for  which  he  may  he  tried  at  a  Court  of 
sent,  be  tried  General  Sessions  of  the  Peace,  may,  with  his  own  consentp  of  which 
bj  a  Jndge     c<Hiaent  an  entry  shall  then  be  nude  of  rscord,  and  subject  to  the 

protiaoDB 
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provisions  hereinafler  made,  be  tried  out  of  Sessions,  and  if  con- 
victed, may  be  sentenced  by  the  Judge. 

* 

%  It  shall  be  the  duty  of  every  Sheriff  within  twenty-four  Duty  of  Shs- 
hours  after  any  prisoner  charged  as  aforesaid  is  committed  to  jail  'f*J^^*^*»K  » 
for  trial,  to  notify  the  Judge  in  writing  that  such  prisoner  is  so  trUbie. 
confined,  stating  his  name  and  the  nature  of  the  charge  preferred 
against  him,  whereupon  with  as  little  delay  as  possible,  such  Judge 
shall  cause  the  prisoner  to  be  brought  up  before  him. 

3.  Having  obtained  the  depositions  0|i  which  the  prisoner  was  Si»t«nent  to 
so  committ^,  the  Judge  shall  state  to  him, —  pris^r  b/ 

Judge. 

1.  That  he  is  charged  with  the  offence,  describing  it ; 

2.  That  the  prisoner  has  his  option  to  be  forthwith  tried  before 
such  Judge  without  the  intervention  of  a  Jury,  or  to  remain 
untried  imtil  the  next  sittings  of  such  sessions  or  of  a  Court  of 
Oyer  and  Terminer,  or,  in  Quebec,  of  any  Court  having  criminal 
jurisdiction ; 

3.  If  the  prisoner  demands  a  trial  by  Jury,  the  Judge  shall  If  prisoner 
remand  him  to  jail ;  but  if  he  consents  to  be  tried  by  the  Judge  jJjJU,nir**' 
without  a  Jury,  the  County  Attorney  or  Clerk  of  the  Peace  shall 

draw  up  a  Record  of  the  proceedings  as  nearly  as  may  be  in  one  of 
the  forms  in  the  Schedules  A  and  B  to  this  Act ;  if  upon  being  ^^  J«  pi«»*« 
arraigned  upon  the  charge,  the  prisoner  pleads  guilty,  such  plea  ^  ^' 
shall  be  entered  in  the  Record,  and  the  Judge  shall  pass  the  sen- 
tence of  the  law  on  such  prisoner,  which  shall  have  the  same 
force  and  effect  as  if  passed  at  any  Court  of  General  Sessions  of 
the  Peace. 

4.  If  the  prisoner  upon  being  so  arraigned  and  consenting  as  if  he  pieAds 
aforesaid  pleads  not  guilty,  the  Judge  shall  appoint  an  early  day,  "***  g^ii^- 
or  the  same  day,  for  his  trial,  and  it  shall  be  the  duty  of  the 
County  Attorney  or  Clerk  of  the  Peace  to  subpoena  the  witnesses 

named  in  the  depositions,  or  such  of  them,  and  such  other  witnesses 
as  he  may  think  requisite  to  prove  the  charge,  to  attend  at  the 
time  appointed  for  such  trial,  and  the  prisoner  being  ready,  the  Trial,  and  con- 
Judge  shall  proceed  to  try  him,  and  if  he  is  found  guUty,  sentence  Jharge.^'  "' 
shall  be  passed  as  in  the  last  preceding  section  mentioned,  but  if 
he  is  found  not  guilty,  the  Judge  shall  immediately  discharge 
him  from  custody,  so  far  as  respects  the  charge  in  question. 

5.  The  Judge  sitting  on  any  such  trial  for  all  the  purposes  ^fJ^*  ?*'*'* 
thereof  and  proceedings  connected  therewith  or  relating  thereto,  ^ 

is  hereby  constituted  a  Court  of  Record,  and  the  record  in  any 
such  case  shall  be  filed  among  the  records  of  the  Court  of  General 
Sessions  of  the  Peace,  as  indictments  are,  and  as  part  of  such 
records. 

26  6. 
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WitneMM  6.  Any  witne&s^  whether  on  behalf  of  the  prisoner  or  against 

JJ5JJ"^2eod.  ^™'  ^^y  summoned  or  subpoenaed  to  attend  and  give  evidence 
before  such  Judge  sitting  on  any  such  trial  on  the  day  appointed 
for  the  same  shall  be  boimd  to  attend,  and  remain  in  attendance 
throughout  the  whole  trial,  and  in  case  he  fedls  so  to  attend,  he 
shall  be  held  guilty  of  contempt  of  Court,  and  he  may  be  pro- 
ceeded against  therefor  accordingly. 

Procoedingi  7.  Upou  proof  to  the  Satisfaction  of  the  Judge  of  the  service 
n«uei  fiaiiDg  ^^  subpoena  upon  any  witness  who  fails  to  attend  before  him  as 
to  attend  when  required  by  such  subpoena  and  such  Judge  being  satisfied  that  the 
lammoned.  presence  of  such  witness  before  him  is  indispensable  to  the  ends 
of  Justice,  he  may  by  his  Warrant  cause  the  said  witness  to  1^ 
apprehended  and  forthwith  brought  before  him  to  give  evidence 
as  required  by  such  subpoena,  and  to  answer  for  his  disregard  of 
the  same,  and  such  witiiess  may  be  detained  on  such  warrant 
before  the  said  Judge  or  in  the  Common  Gaol  with  a  view  Ui 
secure  his  presence  as  a  witness  or  in  the  discretion  of  the  Judge, 
such  witness  may  be  released  on  recognizance  vdth  or  without 
sureties  conditioned  for  his  appearance  to  give  evidence  as  therein 
mentioned,  and  to  answer  fer  his  default  in  not  attending  u}K)n 
the  said  subpoena  as  for  a  contempt ;  the  Judge  may  in  a  summaiy 
manner  examine  into  and  dispose  of  the  charge  of  contempt  against 
the  said  witness,  who  if  found  guilty  thereof  may  be  fined  or 
imprisoned  or  both,  such  fine  not  to  exceed  one  hundred  dollars,  and 
such  imprisonment  to  be  in  the  Common  Jail,  with  or  without 
hard  labour,  and  not  to  exceed  the  term  of  ninety  days ;  the  said 
Warrant  may  be  in  the  Form  "  C,"  and  the  conviction  for  contempt 
in  the  Form  "D,"  to  tliLs  Act,  and  shall  be  authority  to  the  persons 
and  ofiicers  therein  required  to  act,  to  do  as  therein  they  are 
respectively  directed. 


By  whom  the  8.  All  the  powers  and  duties  hereby  conferred  and  imposed  upon 
powen given  the  Judge,  shall  bo  exercised  and  performed  in  the  Province  of 
mJy  be  exw-  Oii^rio  by  any  County  Judge,  junior  or  Deputy  Judge,  authorized 
•iied.  to  act  as  Chairman  of  the  General  Sessions  of  the  Peace,  and  in  the 

Province  of  Quebec,  in  any  District  wherein  there  is  a  Judge  of 
the  Sessions,  by  such  Judge  of  Sessions,  and  in  any  District 
wherein  there  is  no'*  Judge  of  Sessions  but  wherein  there  is  a  Dis- 
trict Magistrate,  by  such  District  Magistrate,  and  in  any  District 
wherein  there  is  neither  a  Judge  of  Sessions  nor  a  District  Magis- 
trate, by  the  Sheriff  of  such  District. 

Bxtent  of  Aoft.     9*  This  Act  shall  apply  only  to  the  Provinces  of  Ontario  and 
Quebec. 


SCHEDULE 


Form  of  Uecord  wlien  the  Pri8(mer  pleada  Not  ChuUty. 


Province  of  ^      Be  it  remembered  that  A.  B.  being 

County  or  District  of      >a  prisoner  in  the  Jail  of  the  said  County 

to  wit :     J  or  District,  committed  for  trial  on  a 
charge  of  having  on  day  of  186  ,  feloniously  stolen,  fee, 

{one  cowy  tJie  property  ofC.  J).,  or  as  tJie  case  may  be,  statins:  briefly 
the  cfferhce),  and  being  brought  before  me,  {describe  the 

Judge)  on  the  day  of  186  ,  and  asked  by  me  if  he  con- 

sented to  bo  tried  before  me  without  the  intervention  of  a  Jury, 
consented  te  be  so  tried ;  and  that  upon  the  day  of         180  , 

the  said  A.  B.  being  again  brought  before  me  for  trial,  and  declar- 
ing himself  ready,  was  arraigned  upon  the  said  charge  and  pleaded 
not  guilty ;  and  after  hearing  the  evidence  adduced  as  well  in 
support  of  the  said  charge  as  for  the  prisoner's  defence  {or  as  the 
ease  may  be)  I  find  him  to  be  guilty  of  the  offence  with  which 
he  is  charged  as  aforesaid,  and  I  accordingly  sentence  him  to  ])e 
{here  insert  such  sentence  as  the  law  allows  and  the  Judge  thinks 
right,)  or  I  find  him  not  guilty  of  the  offence  with  which 
he  is  charged,  and  discharge  him  accordingly.  Witness  my  Tiand 
at  in  the  County  {or  District)  of  ,  this  day 

of  .       186  . 

O.K. 
SignaiAire  of  Judge. 


SCHEDULE  B. 

Form  of  Record  wJien  t/te  Prisoner  pleads  GuiUy. 

♦ 
Province  of  \      Be  it  remembered  that  A.  B.  being  a 

County  (or  District)  of    > prisoner  in  the  Jail  of  the  said  County, 

To  witj     j  {or  District),  on  a  charge  of  having  on 
the  day  of  186    ,  feloniously  stolen,  &c.,  {one  cow  t/ie 

property  of,  or  as  tlte  case  may  be,  stati/ng  briefly  t/ie  offence)  and 
Deing  brought  before  me  {describe  the  Judge)  on  the  diiy 

of  186     ,  and  a*sked  by  me  if  he  consented  to  bo  tried 

before  me  without  the  intervention  of  a  jury,  consented  to  be  so 
tried :  and  tliat  the  said  A.  B.  being  then  arraigned  upon  the  said 
charge,  he  pleaded  guilty  thereof,  whereupon  1  sentence  the  said 
A.  B.  to  be  {Jiere  insert  such  sentence  as  the  law  aUows  and  the 
Judge  thinks  right.)    Witness  my  hand  this  day  of 

186    . 

O.  K 

8igruxtwr€  of  Judge. 


SCHEDULE 
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SCHEDTTLE  C. 

(L.S).         Canada,  ]      To  all  or  any  of  the  Constables  or 

Province  of  |  other    Peace   Officers  in  the  said 

County  {or  District)  (as  the  WCounty   (or  District)  as  the  case 
case  may  be)  of  J  may  be  of 

,  to  wit :  J 

Whereas  it  having  been  made  to  appear  before  me,  that  K  F., 
in  the  said  County  {or  District)  {or  as  the  case  may  be,)  was  likely 
to  give  material  evidence  on  behalf  of  the  prosecution  or  defence 
{as  the  case  may  he)  on  the  trial  of  a  certain  charge  of  (as 

larceny)  {or  as  the  case  may  hCy)  against  A.  B.,  and  that  the  said 
£.  R,  was  duly  subpoenaed  or  bound  under  recognizances  to  appear 
on  the  day  of  ,  18G,  at  in  the  said  (County 

or  District)  {as  the  case  nfiay  he,)  at  o'clock  (forenoon  or 

afternoon,  as  the  ca>se  mxiy  he,)  before  me  to  testify  what  he 
should  know  concerning  the  said  charge  agaii^t  the  said  K  F. 

And  whereas  proof  hath  this  day  been  m^de  before  me  upon 
oath  of  such  subpoena  having  been  duly  served  upon  the  said  K  F., 
or  of  Jbhe  said  if.  F.  having  been  duly  bound  in  recognzances  to 
appear  before  me,  (o^  the  case  may  he)  ;  And  whereas  the  said 
£.  F.,  hath  neglected  to  appear  at  the  trial  and  place  appointed 
and  no  just  excuse  has  been  offered  for  such  neglect ;  These  are 
therefore  to  command  you  to  take  the  said  E.  F.,  and  to  bring  and 
have  hitn  forthwith  before  me,  to  testify  what  he  shall  know  con- 
cerning the  said  charge  against  the  said  A.  B.,  and  also  to  answer 
his  contempt  for  such  ne^ect. 

Given  under  my  hand  this  day  of  in  the 

year  of  Our  Lord  186  . 

Judge. 


SCHEDULE  D. 


(L.S)      Canada, 
Province  of 


Be  it  remembered  that  on  the 
day  of  in  the  year  of  our  Lord 

(Ck)unty  or  District)      Vl86  ,  in  the  (County  or  District  as  the 
To  wit :  J  case  may  he)  of  •       E.  F.  is  convicted 

before  me,  for  that  he  the  said  K  F.  did  not  attend  before  me  to 
give  evidence  on  the  trial  of  a  certain  chaige  against  one  A.  B.  of 
larceny,  {or  as  the  ease  may  he)  although  duly  subpoenaed  or  bound 
by  recognizance  to  appear  and  give  evidence  in  that  behalf 
{as  the  case  may  he)  but  made  default  therein,  ai^d  hath  not  shewn 
before  me  any  sufficient  excuse  for  such  default,  and  I  adjudge  the 
said  E.  F.  for  his  said  offence  to  be  imprisoned  in  the  Common 
(3aol  of  the  (County  or  District)  of  at  for  the 

space  of  there  to  be  kept  at  hard  labor  {cmd  in  case  a 

fine 


1869.  Speedy  Trial  Gap.  35, 36.  405 

fine  is  also  intended  to  he  imposed^  then  proceed.)  And  I  also 
adjudge  that  the  said  E.  F.  do  forthwith  pay  to  and  for  the  use  of 
Her  Majesty  a  fine  of  dollars,  and  in  default  of  payment 

that  the  said  fine  with  the  costs  of  collection  be  levied  by  distress 
and  sale  of  the  goods  and  chattelB  of  the  said  K  F.  {or  in  case  a 
fine  alone  is  imposed,  then  the  clause  for  imprisonmen:t  will  be 
omitted.) 

Given  under  my  hand  at  in  the  said  (Coimty  or  Dis- 

trict) of  the  day  and  year  first  above  mentioned 

J.  S. 

Judge. 

CAP.  XXXVI. 

An  Act  respecting  the  Criminal  Law,  and  to  repeal  certain 
enactments  therein  mentioned. 

[Assented  to  22nd  June,  1869.] 

_  I 

WHEREAS  bv  the  several  Acts  of  the  Parliament  of  Canada,  PwMnWe. 
passed  in  the  now  last  Session  and  present  Session  thereof 
respectively,  and  mentioned  in  the  Schedule  A  to  this  Act,  divers 
Acts  and  parts  of  Acts  and  provisions  of  law,  heretofore  in  force  in 
the  late  Province  of  Canada,  and  in  the  Provinces  of  Nova  Scotia 
and  New  Brunswick,  have  been  assimilated,  amended  and  consoli- 
dated, and  it  is  expedient  to  provide  for  the  repeal  thereof,  and  of 
so  much  of  any  other  Acts  or  provisions  of  law  as  may  be  contrary 
to  or  superseded  by  the  said  Acts  mentioned  in  Schedule  A; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada^  enacts  as  follows : 

1.  The  Acts  and  parts  of  Acts  mentioned  in  Schedule  B  here-  Acts  aodj 
unto  annexed,  are  hereby  repealed,  as  are  also  all  other  Acts  and  SJ^dufe  B  ^ 
parts  of  Acts  and  provisions  of  law,  contrary  to  or  inconsistent  repealed, 
with  the  Acts  mentioned  in  Schedule  A  or  any  of  them,  subject  to 
the  following  provisions : 

Such   repeal  shall  not  extend  to  matters  relating  solely  to  ^**'?.****JJ " 
subjects  as  to  which  the  Provincial  Legislatures  have,  under  the  nnder^controi 
British  North  America  Act,  1867,  exclusive  powers  of  legislation,  of  Local  Legit- 
or  to  any  enjictment  of  any  such  Legislature  for  enforcing  by  fine,  **'*'*•' 
penalty  or  imprisonment  any  law  in  relation  to  any  such  subject 
as  last  aforesaid,  or  to  any  miwicipal  By-law  relating  to  any  offence 
within  the  scope  of  the  powers  of  the  municipality : 

Such  repeal  shall  not  extend  to  any  provision  of  any  Act  of  the  Not  to  affect 
Parliament  of  Canada,  creating,  or  providing  for  the  punishment  S^XminVen^ 
of,  any  offence  against  such  Act,  or  for  the  proceedings  for  enforc-  or  A^ta 
ing  such  provision, — or  to  any  other  Act  or  enactment  not  mwi-  5j*n*^JJi 
tioned  as  repealed  in  Schedule  6;  and  not  contrary  to  the  Acts  gune  aabject 

mentioned  *■  Aot»  in 
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Soheduio  A.,  mentioned  in  Schedule  A,  or  any  of  them,  but  making  special 
*^''  provision  for  the  punishment  of  any  offence,  or  as  to  the  proceed- 

ings for  the  prosecution  and  conviction  of  the  offender,  other  than 
that  made  in  the  Acts  in  Schedule  A  or  any  of  them  for  a  like 
purpose ; — but  in  any  such  ca«e  the  offender  may  be  indicted  or 
otherwise  proceeded  against,  and  convicted  (summarily  or  other- 
wise as  the  case  may  be,)  and  punished,  either  under  any  of  the 
Acts  mentioned  in  Schedule  A,  or  any  other  Act  of  the  Parliament 
of  Canada,  or  under  any  such  Act  or  enactment  as  aforesaid  not 
mentioned  as  repealed  in  Schedule  B : — 

^ommUud  ^*'  Every  offence  wholly  or  partly  committed  against  any  Act  or 
and  things  enactment  hereby  repealed,  prior  to  such  repeal,  shall  be  dealt  with, 
done  prior  to  ^  inquired  of,  tried,  determined  and  punished,  and  every  penalty  in 
rcpea .  p^j^pg^,^  q£  ^^y  such  offence  shall  be  recovered,  in  the  same  manner 
!us  if  the  said  Acts  and  enactments  had  not  been  repealed ;  and 
every  act  duly  done,  and  every  Warrant  and  other  instrumeDt 
duly  made  or  granted  before  such  repeal,  shall  continue  and  be  of 
tlie  same  force  and  effect  as  if  the  said  Acts  and  enactments  had 
not  been  repealed ;  and  every  right,  liability,  privilege  and  pro- 
tection in  respect  of  any  matter  or  thing  conmiitted  or  done  before 
such  repeal,  shall  continue  and  be  of  the  same  force  and  effect  a^ 
if  the  said  Acts  and  enactments  had  not  been  repealed,  and  every 
action,  prosecution  or  other  proceeding  commenced  before  such 
repeal,  or  thereafter  commenced  in  respect  of  any  such  matter  or 
thing,  may  be  prosecuted,  continued  and  defended  as  if  such  Acts 
and  enactments  had  not  been  repealed. 

As  to  crime  of     8.  Nothing  in  any  of  the  Acts  mentioned  in  Schedule  A  shall 

High  Treuon.  ^ff^Q^^  j^^  crime  of  High  Treason,  except  only  as  respects  cases 

punishable  under  the  provisions  of  the  Act  for  the  better  security 

of  the  Crown  and  of  the  Government^  mentioned  in  the  said 

Schedule. 

vi'aiolQ^M  to"  •'•  ^^  provisions  in  the  Act  respecting  procedure  in  criminal 
peremptory  cascs  and  other  matters  relating  to  criminal  law,  as  to  the  number 
ohaiienges  and  of  peremptory  challenges  allowed  to  prisoners  in  criminal  cases, 
New^mni^  shall  not  apply  to  any  trial  to  be  had  in  the  Province  of  New 
wick.  Brunswick,  before  the  first  day  of  January,  in  the  year  of  Our 

Lord  one  thousand  eight  hundred  and  seventy-one ;  and  until  after 
the  said  day,  a  Warrant  issued  by  a  Justice  of  the  Peace  in  the  said 
Province,  may  as  heretofore  be  executed  in  any  part  thereof,  with- 
out being  backed. 

And  M  to  4.  No  provision  in  any  of  the  Acts  mentioned  in' the  said  Sche- 

rmntl,  there'    ^^®  ^  requiring  any  warrant  or  document  issued  or  granted  by 

and  in  other     any  Justico  of  the  Pcace,  to  be  imder  seal,  shall  apply  to  any  such 

nada.*^  ^*"     instrument  or  document  issued  or  granted  in  the  Province  cf  New 

Brunswick  before  the  day  last  aforesaid ;  and  if*  in  any  such 

instrument  or  document  issued  in  any  Province  in  Canada  at  any 

time,  it  is  stated,  that  the  same  is  given  under  the  hand  and  seal 

of  any  Justice  signing  it,  such  seal  shall  be  presumed  to  have  been 

affixed 
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affixed  by  him,  and  its  absence  shall  not  invalidate  the  instrument, 
or  such  Justice  may  at  any  time  thereafter  affix  such  seal  with 
the  same  effect  as  if  it  had  been  affixed  when  such  instrument 
wa«  signed. 

•5.  Notwithstanding  any  provision  in  any  of  the  Acts  mentioned  Special  pro- 
in  Schedule  A,  that  any  term  of  imprisonment  less  than  two  years  J^p^^nient 
shall  be  in  some  gaol  or  place  of  confinement  other  than  the  Peni-  in  NewBruBg- 
tentiary,  any  offender  sentenced  under  any  such  Act  before  the  day  g^Jj^'  ^®^* 
last  aforesaid  in  New  Brunswick  or  Nova  Scotia,  to  imprisonment 
for  a  term  less  than  two  years,  may  in  the  discretion  of  the  Coui*t 
passing  such  sentence  be  sentenced  to  undergo  such  imprisonment 
in  the  Penitentiary  of  the  Province  where  the  sentence  is  passed, 
instead  of  being  sentenced  to  undergo  the  same  in  any  other  gaol 
or  place  of  confinement,  and  any  such  provision  as  first  aforesaid, 
shall  be  construed  subject  to  this  section* 

•.  In  all  cases  when  a  ptirty  who  has  entered  into  a  recoffni-  Ai  tothe  offl- 
zance  under  the  Act  respecting  Hie  duties  ofJttstices  of  the  Peace  reoogniiwioM 
out  of  Sessions,  in  relation  to  summary  convictions  and  orders,  has  awtobetnun- 
failed  to  appear  according  to  the  condition  of  such  recognizance,  Sn^and  Sm- 
and  his  default  has  been  certified  by  the  Justice  or  Justices  as  when, 
therein  provided,  the  proper  Officer  to  whom  the  recognizance  and 
certificate  of  defaidt  are  to  be  transmitted  in  the  Province  of 
Ontario,  shall  be  the  Clerk  of  the  Peace  of  the  County  for  which 
such  Justice  or  Justices  are  appointed  or  are  acting,  and  the  Court 
of  General  Sessions  of  the  Peace  for  such  County  shall,  at  its  then 
next  sitting,  order  all  such  recognizances  to  be  forfeited  and 
estreated,  and  the  same  shall  bo  enforced  and  collected  in  the 
same  manner  and  subject  to  the  same  conditions  as  any  fines, 
forfeitures  or  amercements  imposed  by  or  forfeited  before  such 
Court ;  and  in  the  other  Provinces  of  Canada,  the  "proper  Officer" 
to  whom  any  such  recognizance  and  certificate  shall  be  transmit- 
ted, shall  bo  the  Officer  to  whom  like  recognizances  have  been 
heretofore  accustomed  to  be  transmitted  under  the  law  in  force 
before  the  coming  into  force  of  the  said  Act,  and  such  recogni- 
zances shall  be  enforced  and  collected  in  the  same  manner  as  Tike 
recognizances  have  heretofore  been. 

7.  No  retiuTx  purporting  to  bo  made  by  any  Justice  of  the  Peace  As  to  retanii 
under  the  Act  last  above  cited,  shall  be  vitiated  by  the  fact  of  its  ^^  ^Ue^  ° 
including,  by  mistake,  any  convictions  or  orders  had  or  made 
before  him  in  any  matter  over  which  any  Provincial  Legislature 
has  exclusive  jurisdiction,  or  with  respect  to  which  he  may  have 
<acted  under  the  authority  of  any  Provincial  law. 


8.  Any  Judge  of  the  Sessions  of  the  Peace  or  any  District  Certain 
Magistrate,  in  the  Province  of  Quebec,  shall  in  all  cases  have  all  {^^"Sa  ^ 
the  powers  vested  in  two  Justices  of  the  Peace  by  any  Act  men-  powan  of  two 
tioned  in  Schedule  A,  or  any  other  Act  relating  to  Criminal  law,  J*"^'''*- 
in  force  in  that  Province. 

9. 
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^^^^  *hSi  ^'  ^^^  foregoing  provisions  of  this  Act,  and  the  repeal  of  the 
taK  cffMt  ^^^  ^^^  enactments  therein  referred  to,  shall  take  effect  on  and 
after  the  first  day  of  January,  in  the  year  of  our  Lord,  one  thou- 
sand eight  hundred  and  seventy,  and  not  before,  except  as  to  such 
of  the  said  Acts  and  enactments  as  are  contrary  to  or  inconsistent 
with  the  Acts  mentioned  in  Schedule  A,  as  being  passed  in  the 
now  last  Session  of  the  Parliament  of  Canada,  which  shall  be  held 
to  have  been  repealed  from  the  time  when  the  Act  or  Acts  to  or 
with  which  they  are  contrary  or  inconsistent,  came  into  force. 

How  thifl  Aflt       lO.  This  Act  shall  be  construed  as  having  been  passed  after  the 

Btru6<L*  **^°'    ^^^  ^^  ^^®  present  Session  mentioned  in  Schedule  A,  and  as 
amending  and  explaining  them. 


SCHEDULE  A. 


ACTS  OF  THE  PARLIAMENT  OF  CANADA. 


Acts  passed  in  the  Session  of  1867-8,  81^^  Victoria. 


OHAPTSa. 


TITLE. 


14 


15 


47 

62 
69 

70 
71 

72 

73 

74 

75 


An  Act  to  protect  the  inhabitants  of  Canada  against  lawless 
aggressions  from  subjects  of  foreign  countries  at  peace 
with  Her  Majesty. 

An  Act  to  prevent  the  unlawful  training  of  persons  to  the  use 
of  arms,  and  the  practice  of  military  evolutions ;  and  to 
authorize  Justices  of  the  Peace  to  seize  and  detain  arms  col- 
lected or  kept  for  purposes  dangerous  to  the  public  peace. 

An  Act  respecting  the  manufacture  or  importation  of  copper 

1     coins  or  tokens. 

An  Act  respecting  Harbor  Police. 

An  Act  for  tiie  better  security  of  the  Crown  and  of  the 
Government. 

An  Act  respecting  Riots  and  Riotous  Assemblies. 

An  Act  respecting  forgery,  perjury  and  intimidation  in  con- 
nection with  Sie  Provincial  Legislatures  and  their  Acts. 

An  Act  respecting  accessories  to  and  abettors  of  indictable 
offences. 

An  Act  respecting  Police  of  Canada. 

An  Act  respecting  persons  in  custody  charged  with  high 
treason  or  felony. 

An  Act  respecting  penitentiaries  and  the  Directors  thereof 
and  for  ouier  purposes. 

AdM 
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Acti  passed  m  the  present  Session  of  the  Parliament  of  Canada, 

An  Act  to  remove  doubte  as  to  Legislation  in  Canada,  regarding 
offences  not  wholly  committed  within  its  limits. 

An  Act  respecting  offences  relating  to  the  Coin. 

An  Act  respecting  Forgery. 

An  Act  respecting  offences  against  the  Person. 

An  Act  respecting  Larceny  and  other  similar  offences. 

An  Act  respecting  malicious  injuries  to  Property. 

An  Act  respecting  Perjury. 

An  Act  for  the  better  preservation  of  peace  in  the  vicinity  of 
PubHc  Works. 

An  Act  respecting  certain  offences  relative  to  Her  Majesty's  Army 
and  Navy. 

An  Act  for  the  better  protection  of  Her  Majesty's  Military  and 
and  Naval  Stores. 

An  Act  respecting  Cruelty  to  Animals. 

An  Act  respecting  Vagrants. 

An  Act  re£^)ecting  Procedure  in  Criminal  Cases  and  other  matters 
relating  to  Criminal  Law. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace,  out  of  ses- 
sions, in  relation  to  persons  charged  with  Indictable  Offences. 

An  Act  respecting  the  duties  of  Justices  of  tlye  Peace,  out  of  ses- 
sions, in  relation  to  Summary  Convictions  and  Orders. 

An  Act  respecting  the  prompt  and  summary  administration 
of  criminal  justice  in  certain  casea 

An  Act  respecting  the  trial  and  punishment  of  Juvenile  Offendei-s. 

An  Act  respecting  Juvenile  Offenders  within  the  Province  of 
Quebec. 

An  Act  for  the  more  speedy  trial  in  certain  cases  of  pei-sons 
charged  with  felonies  and  misdemeanors,  in  the  Provinces  of  Ontario 
and  Quebec. 


SCHEDULE  B. 

ACTS  OF  THE  LEOISLATURE  OF  THE  LATE  PROVINCE  OF  CANADA. 

QorvsolOsJteA  Stoitvies  of  Canada. 


— I 

Reference 
to  Act. 


Chapter  30 
Chapter  90 
Chapter  91 


Extent  of 
Eepeal. 


An  Act  respecting  the  Sale  of  Intoxicat-JTlie  whole. 

ing  Liquors  near  Public  Works.  | 

An  Act  respecting  Offences  against  the  The  whole. 

State.  I 

An  Act  respecting  Offences  against  the|The  whole. 
Person.  i 
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410 
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82^3  YiCT. 


SCHEDULE  ^.—Grnitinued. 


Reference 
to  Act. 


TITLE  OF  ACT. 


Chapter 

Chapter 

Chapter 
(Chapter 
Chapter 


92 1  An  Act  respecting  Offences  against  Per- 
son and  Property. 

93  An  Act    respecting   Ai*son    and    other 

Mivlicious  Injuries  to  Proi)erty. 

94  An  Act  respecting  Forgery. 

96 (An  Acrt  respecting  Cruelty  to  Animals. 
99  An  Act  respecting   the    Procedure    in 
Criminal  Cases. 


Extent  of 
Bepeal. 


Chapter  102 


Chapter  103 


An  Act  respecting  the  Duties  of  Justices 
of  the  Peace,  out  of  Sessions,  in  relation 
to  persons  charged  with  Indietiiblc 
Offences. 

An  Act  respecting  tlie  Duties  of  Justices 
of  the  Peace,  out  of  Sessions,  in  relation 
to  Summary  Convictions  and  Ordera. 


Chapter  105 


Chapter  106 


An  Act  respecting  the  prompt  and  sum- 
mary administration  of  Criminal  J  us 
tice  in  certam  cases. 


An  Act  respecting  the  trial  and  punish- 
ment of  Juvenile  Oflcnders. 


I 


The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole,  ex- 
cept sections 
eighty-seven, 
ninety-seven, 
one  hundi>*d 
and  twenty, 
and  one  hun- 
dred and  twen- 
ty-one. 

The  whole,  ex- 
cept 'sectiim 
lifty-nine. 

The   whole,  ex- 
cept    sections 
seventy-foui*, 
seventy-live, 
seventy-six, 
seventy-seven, 
seventy-eight, 
seventy-nine, 
eighty,eighty- 
one  and  eighty 
live. 

The  whole,  ex- 
cept sections 
thirty,  thirty- 
one,  thirty- 
two,  and  thirtv 
three. 

The  whole,  ex- 
cept sectioius 
six,  seven,  and 
eight. 
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SCHEDULE  B.— Continued. 
Acts  passed  since  the  Consolidation  of  the  Statutes. 


Reference 
to  Act. 


23  v.,  c.  37 
2+  V,  0.    7 


24  V.,  0.  14 


24  v.,  c.   15 


Extent  of 
Repeal. 


The  whole. 
The  whole. 
The  whole. 


The  whole. 


An  Act  for  the  further   protection  of  The  whole. 
Growing  Timber. 

An  Act  to  amend  the  Law  relating  to 
the  unlawful  Administering  of  Poison. 
24  v.,  c.  10  An  Act  to  prevent  vexatious  Indictments 

i     for  certain  Misdemeanor. 
24  v.,  V.  11  An  Act  to  amend  ihePri$07hand  Asylum 

I     Inspection  Act. 
24  v.,  <:•.   12  An  Act  to  amend  the  one  hundred  and|The  whole. 

eleventh  chapter  of  the  Consolidated 
Statutes  of  Canada,  intituled :  "An  Act 
respecting  the  Provincial  Penitentiaiy 
of  Canada." 

An  Act  to  abolish  the  right  of  Courts  of|The  whole. 
Quarter  Sessions  and  Recorders*  Courts 
to  try  Treasons  and  Capital  Felonies. 

An  Act  to  amend  the  one  hundred  and 
second  chapter  of  the  Consolidated 
Statutes  of  Canada,  intituled :  "An 
Act  I'especting  the  duties  of  Justices 
of  the  Peace  out  of  Sessions  in  relation 
to  persons  charged  with  Indictable 
Offences." 

An  Act  to  amend  and  consolidate  the 
Laws  respecting  the  Recorder's  Court 
of  the  City  of  Quebec. 

An  Act  to  amend  and  consolidate  the 
Law  respecting  Accessories  to  and  Abet- 
tors of  Indictable  Offences,  and  for 
other  pui^poses  relative  to  the  Criminal 
Law. 

An  Act  for  abolishing  the  Punishment  of|The  whole. 
Death  in  certain  cases. 

An  Act  to  provide  more  fully  for  the 
punishment  of  Offences  against  the 
Person,  in  respect  to  the  crime  of  Kid- 
napping. 

An  Act  to  prevent  the  unlawful  training 
of  persons  to  the  use  of  arms,  and  to 
practice  military  evolutions  or  exer- 
cises ;  and  to  authorize  Justices  of  the 
Peace  to  seize  and  detain  arms  col- 
lected or  kept  for  purposes  dangerous 
to  the  public  peace. 

An  Act  to  incorporate  the  Canada  Vino 
Growers*  Association. 


24  v.,  c.  26 


27,  2H  v.,  c. 
19. 


2!)  v.,  c.  13 
29  v.,  c.   14 


2i},30V.,c.5 


Section     thirty- 
six. 

The  whole. 


The  whole. 


The  whole. 


29,  30  v.,  c. 


Section  sixteen. 
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SCHEDULE  B,— Continued, 
Consolidated  Statutes  for  Upper  Canada, 


Reference 
to  Act. 


Chapter  13 


TITLE  OF  ACT. 


An  Act  respecting  the  Court  of  Error 
and  Appeal 


Chapter  31 


An  Act  respecting  Jurors  and  Juries. 


Chapter  32  An  Act  respecting  Witnesses   and  Evi- 
dence. 


Chapter  97 


Chapter  99 


Chapter  100 


Chapter  101 


Chapter 

Chapter 

Chapter 
Chapter 


108 

110 

111 
113 


Extent  of 
BepeaL 


An  Act  relating  to  High  Treason,  to 
Tumults  and  Riotous  Assemblies  and  to 
other  offences. 

An  Act  to  prevent  the  unlawful  training 
of  persons  in  military  evolutions  and 
the  use  of  fire  arms;  and  to  authorize 
the  seizure  of  fire  arms  collected  for 
purposes  dangerous  to  the  public 
-peace. 

An  Act  for  the  punishment  of  any  per- 
sons who  seduce  soldiers  or  sailors  to 
desert  from  Her  Majesty's  service. 

An  Act  respecting  Foigery  and  Perjury 
in  certain  cases. 

An  Act  respecting  prosecutions  in  cases 

of  Misdemeanor. 
An  Act  to  allow  to  any  person  indicted 

a  copy  of  the  indictment. 
An  Act  respecting  amendments  at  trial 
An  Act  respecting  new  trijUs  and  appeals, 

and  Writs  of  Error  in  criminal  cases 

in  Upper  Canada. 


So  much  as  is  re- 
pealed by  or 
inconsistent 
with  the  Act 
of  thisSessioD, 
respecting 
Procedure  in 
Criminal  caseB, 
and  other  mair 
ters  relating  to 
Criminal  I^w. 

Sections  ninety- 
nine  and  one 
hundred. 

Sections  three 
andfour,  as  to 
Criminal  cases 

The  whole. 


The  whole  ex- 
cept section 
three. 


The  whole. 


The  whole,  ex- 
cept section  * 
twa 

Section  three. 

The  whole. 

The  whole. 

The  whole  ex- 
cept sections 
five,  sixteen 
and  seventeen. 
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Reference 
to  Act. 


Chapter  115 


Chapter  116 
Chapter  124 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


An  Act  respecting  the  punishment  of  The  whole, 
certain  offences,  and  the  commuting  of 
sentence  of  death  in  certain  cases. 

An  Act  respecting  corruption  of  blood. 

An  Act  respecting  the  Return  of  Convic- 
tions and  Fines  by  Justices  of  the 
Peace  and  of  Fines  levied  by  Sheriffs. 

I 


The  whole. 

The  whole,    ex- 
cept section 
seven. 


Acts  passed  since  the  Consolidation  of  the  said  Statutes. 


29,  30  v.,  c. 
41 


29,  80  v.,  c. 

44 
29,  30  Vict., 

c.  60 


An  Act  to  amend  the  Law  of  Crown  and 
Criminal  Procedure  and  Evidence  at 
Trial  in  Upper  Canada 

An  Act  respecting  Persons  in  custody 
charged  with  High  Treason  or  Felony. 

An  Act  to  amend  the  Law  respecting 
Appeals  in  cases  of  Summary  Convic- 
tions, and  Returns  thereof  by  Justices 
of  the  Peace  in  Upper  Canada. 


The  whole,  so  far 
as  regards  cri- 
minal proced- 
ure only. 

The  whole. 

The  whole. 


Consolidated  StatiUesfor  Lower  Canada. 


Chapter  12 
Chapter  13 

Chapter  77 
Chapter  84 
Chapter  98 

Chapter  105 


An  Act  respecting  the  Desertion  of  Sol- 

diera 
An  Act  respecting  Arms  and  Munitions 

of  War. 

An  Act  respecting  the  Court  of  Queen's 
Bench. 

An  Act  respecting  the  selecting  and 
summoning  of  Jurors. 

An  Act  respecting  Appeals  from  the  de- 
cisions of  Justices  of  the  Peace  in  Sum- 
mary Convictions. 

An  Act  respecting  certain  matters  con- 
nected with  the  Administration  of 
Justice  in  Criminal  Matters. 


The  whole. 
The  whole. 


Section  sixty- 
three. 

Section    thirty- 
three. 

Sections  one  and 
two. 

Sections    one, 
three,  four  and 
five. 


I 
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ACTS  OF  THE  LEGISLATURE  OF  THE  PROVINCE  OF  NEW  BRUNSWICK. 

Bevised  SUOutes—Part  IV. 


Reference 
to  Act. 


Cliapter  138 


Chapter  147 


Chapter  148 

Chapter  149 

Chapter  150 
Chapter  151 
Chapter  152 

Cliapter  163 


Chapter  154 
Chapter  155 

Chapter  156 


TITLE  OF  ACT. 


Of  Summaiy  Convictions  before  Justices. 


Extent  of 
Repeal 


Chapter  168 


Of  Offences  against  the  Public  Peace. 


Of  Offences  against  tho  Administration 

of  Justice. 
Of  Homicide  and  other  Offencas  against 

the  Person. 
Of  Offences  against  the  Habitation. 
Of  Fraudulent  Appropriations. 
Of  Forgery  and  Offences  relating  to  the 

Coin. 
Of  Malicious  Injuries  to  Property. 


Of  other  Felonies. 

Of  tho  Definition  of  Terms  and  Explana- 
tions. 
Of  Proceedings  before  Indictment. 


Of  Proceedings  on  Indictment. 


Chapter  159 


Of  Trial. 


The  whole,  ex- 
cept sectiou 
twenty-two, 
which  shallap- 
ply  to  the  new 
SummaryCoD' 
victions  Act. 

Sections    one, 
two,three,four 
and  five. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 

The  whole,  ex- 
cept section 
sixteen. 

The  whole. 

The  whole. 

The  whole,  ex- 
cept   sections 
seventeen, 
eighteen, 
twenty  and 
twenty-two. 

The  whole  ex- 
cept   sectious 
three  and 
twenty-three 

The  whole  ex- 
cept sections 
ten,  twenty- 
two,  twenty- 
three,  twenty- 
four,  twenty- 
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Reference 
to  Act- 


TITLE  OF  ACT, 


Chapter  160 


The  Sched- 
II 1  e 8  to 
Part  IV. 


Of  Error,  Punishment  ^and  Expenses, 


Extent  of 
Repeal. 


five,  twenty- 
six,   and  so 
much  of  sec- 
tion   twenty- 
seven  as    res- 
pects the  ap- 
propriation of 
the   fine  in 
cases  of  com- 
mon assault. 

Sections    two, 
three,  four,five, 
six,  seven  and 
thirteen. 

The  whole,  ex- 
cept Schedule 
U. 


Acts  passed  since  the  Revision  qf  the  StaMites. 


21  V.,(1858) 
c22 

23V.,(1860) 

c.  32 
23  v.,  (1860) 

c.  33 
23  v.,  (1860) 

0.  34 
24V.,(1861) 

c.  10 
25  v.,  (1862) 

c.  10 
25  v.,  (1862) 

c.  21 


27  v.,  (1864) 

c.  4 
27V.,(1864) 

a6 


An  Act  in  amendment  of  the  Criminal 
Law. 

An  Act  relating  to  Procedure  in  Criminal 
Cases. 

An  Act  in  amendment  of  the  Law  relat- 
ing to  Summaiy  Convictions. 

An  Act  to  amend  the  Law  relating  to 
False  Pretences. 

An  Act  to  prevent  the  carrying  of 
Deadly  Weapons  about  the  Person. 

An  Act  to  amend  the  Law  relating  to 
Offences  against  the  Person. 

An  Act  for  taking  away  the  Punishment 
of  Death  in  certain  cases,  and  substi- 
tuting other  Punishments  in  lieu  there- 
of. 

An  Act  further  to  amend  the  Law  relat- 
ing to  Ofiences  against  the  Person. 

An  Act  relating  to  Larceny  and  other 
similar  Offences. 


The  whole,  ex- 
cept sections 
three  and  five. 

Sections  three 
and  five. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 


The  whole. 
The  whole. 
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Reference 
to  Act. 


Extent  of 
Repeal 


27  V,  (1864) 
c.  8 


30V.,(1866) 
c.  9 


An  Act  relating  to  the  issuing  of  War- 
rants by  Justices  of  the  Peace,  and  in 
aid  of  Police  Officers  and  Constables 
in  the  execution  of  their  dutiea 

An  Act  respecting  Offences  relating  to 
the  Army  and  Navy. 


Section  ona 


The  whole. 


Acts  op  the  Legislatube  of  the  Province  op  Nova  Scotia 
ReviBed  Statutes— Third  Series— Farts  111  and  IV. 


Chapter  136 


Of  Juries. 


Chapter  156  Of  Treasoa 

Chapter  ISTJOf  Offences  relating  to  the  Army  and 

Navy. 


Chapter  159 

Chapter  161 

Chapter  162 

Chapter  163 

Chapter  164 
Chapter  166 
Chapter  167 
Chapter  168 

Chapter  169 
Chapter  170 
Chapter  171 


Of  Offences  against  Religion. 

Of  Offences  against  the  Law  of  Marriage. 

Of  Offences  against  the  Public  Peace. 

Of  Offences  against  the  Administration 
of  Justice. 

Of  Offences  against  the  Person. 

Of  Offences  against  the  Habitation. 

Of  Fraudulent  Appropriations. 

Of  Forgery  and  Onences  relating  to  the 
Coin. 

Of  Malicious  Injuries  to  Property. 

Of  the  Definition  of  Terms  m  this  Title. 

Of  the  Administration  of  Criminal  Jus- 
tice in  the  Superior  Court. 


Sectionfifty-one, 
and  section  fif- 
ty-seven so  &r 
asreBtrdscri- 
minai  casea 

The  whole. 

The  whola 

Sections  one  and 

three. 
Sections  one  and 

twa 
Sections  one,two, 

three  and  four. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole,  ex- 
cept sections 
fifty-nine,  six- 
ty, sixty-one, 
si3cty-two,six- 
ty-thiee,  six- 
ty-four, sixty- 
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Reference 
to  Act. 


TITLE  OF  ACT. 


Extent  of 
Repeal 


Cliapter  172 


Of  the  Duties  of  Justices  of  the  Peace  in 
Criminal  Matters. 


five,  sixty-six, 
sixty-seven, 
seventy-five, 
eighty-six, 
eighty-seven, 
eighty-eight, 
eighty-nine, 
ninety  ,ninety 
one,  ninety- 
four,  ninety- 
five,  ninety- 
six,  ninety- 
seven,  ninety- 
eight,  ninety- 
nine,  one  hun- 
dred, one  hun- 
dred and  one, 
one     hundred 
and  two,  one 
hundred    and 
three,  and  the 
schedule  to  the 
said  chapter. 
The  whole. 


Acts  passed  since  the  Hemsion  of  the  Statutes. 


27  v.,  (1864) 
c.  9 


29  V.,(18()G) 
c.  19 

29V.,(18G6) 

C.37 
29  v.,  (1866) 

C.38 


30  v.,  (1867) 
c.  13 


An  Act  in  addition  to  Chapter  167  of  the 
BiU  for  Revising  and  Consolidating  the 
General  Statutes  of  Nova  Scotia,  "  Of' 
Ofiences  against  the  Person." 

An  Act  in  addition  to,  and  to  amend 
Chapter  169  of  the  Revised  Statutes, 
"  Of  Malicious  Injuries  to  Property." 

An  Act  to  provide   for  the  seizure  ofiThe 
Arms  and  Munitions  of  War.  i 

An  Act  for  the  better  security  of  thcjThe 
Crown  and  the  Government  of  Nova' 
Scotia  against  Treasonable  and  Sedi- 
tious Practices  and  Attempts. 

An  Act  to  amend  Chapter  157  of  the  Re- 
vised Statutes  of  Nova  Scotia  (third 
series)  "Of  Offences  relating  to  the 
Army  and  Navy." 


The  whole. 


The  whole. 

whole, 
whole. 


The  whole. 
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CAP. 
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Cap.  87. 
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Preamble. 


CAP.    XXXVII. 

An  Act  respecting  Contagious  Diseases  affecting  Animals, 

[Assented  to  22nd  June^  1869.] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
3cnate  and  House  of  Commons  of  Canada,  enacts  as  follows : 


H 


Governor  in        1.  The  Govemor  may,  from  time  to  time,  by  Order  in  Council, 
^^Wb^t'th^    prohibit  the  importation  or  introduction  into   Canada,  or  any 
unportaUon'of  part  thereof,  or  into  any  particular  port  or  ports  thereof,  of  cattle, 
cattle,  Ae.       sheep,  horscs,  swine  or  other  animals,  either  generally  or  from  any 
place  or  places  that  may  be  named  in  such  order,  for  such  period 
or  periods  as  he  may  deem  to  be  necessary  for  the  purpose  of 
preventing  the  introduction  of  any  contagious  or  infectious  dis- 
order among  animals  in  Canada. 

Governor  in  2.  The  Govemor  may,  from  time  to  time,  by  Order  in  Council, 
Cooncii  may  make  such  regulations  for  subjecting  sheep,  cattle,  horses,  swine 
qaarantino  for  ^^  Other  snimals  to  quarantine,  or  for  causing  the  same  to  be 
oattie.  destroyed  upon  their  arrival  in  Canada,  or  for  destroying  any 

hay,  straw,  fodder  or  other  article  whereby  it  appears  to  him 
that  contagion  or  infection  may  be  conveyed,  and  generally 
may  make  such  regulations  with  respect  to  the  importation  or 
introduction  into  Canada  of  animals,  as  he  may  consider  to  be 
necessary  in  order  to  prevent  the  introduction  of  any  contagious 
or  infectious  disorders  into  Canada ;  and  the  Govemor  may  also, 
by  Order  in  Council,  make  such  regulations  as  he  may  deem 
necessary  for  the  keeping  separate,  treatment  and  disposal  of 
and  dealing  generally  with  animals  afiected  with  contagious  dis- 
eases, or  suspected  of  being  so  affected,  and  for  the  prevention  of 
the  spread  of  contagious  mseases. 

« 

Penalty  of  S.  If  any  sheep,  cattle,  horse,  swine  or  other  animal,  be  im- 

cattle* Ac.  portcd  or  introduced,  or  attempted  to  be  imported  or  introduced 
contrary  to  into  Canada,  contrary  to  the  provisions  of  any  Order  made  in 
any  such  pursuanco  of  this  Act,  the  same  shall  be  forfeited  and  forthwith 
Order  la  CoB».  ^^^^^^ .  ^^^  ^^^^  ^^„  importing  or  introducing,  or  attempt- 

ing  to  import  or  introduce  any  animal  into  Canada,  contrary  to 
the  provisions  of  any  such  Order  or  res^ation,  shall  be  liable  to 
a  penalty  of  two  hundred  dollars  for  every  animal  so  imported  or 
introduced,  or  attempted  to  be  imported  or  introduced  by  him. 


Governor  in 
Connoil  may 
make  certain 
regulation  ». 


4.  The  Governor  may,  from  time  to  time,  by  Order  in  Coun- 
cil, make  such  regulations  as  to  him  may  seem  necessary  for 
the  purpose  of  prohibiting  or  regulating  the  removal  to  or 
from  such  parts  of  or  places  in  Canada  as  he  may  designate 
in  such  order  or  regulations,  of  sheep,  cattle,  horses,  swine  or 
other  animals,  or  of  meat,  skins,  hides,  horns,  hoofs  or  other 
parts  of  an^c  animals,  or  of  hay,  straw,  fodder  or  other  articles 
likely  to  propagate  infecticn ;  and  also  for  the  puipose  of  purifjring 

any 


1869.  CantagiauM  Ditea»e$.  Gap.  37.  419 

any  yard,  stable,  outhouse  or  other  place,  or  any  waggons,  carts, 
carriages,  cars  or  other  vehicles,  or  any  vessels ;  and  also  for  the 
purpose  of  directing  how  any  animals  dying  in  a  diseased  state,  or 
any  animals,  parts  of  animals,  or  other  things  seized  under  the  pro- 
visions of  this  Act,  are  to  be  destroyed  or  otherwise  disposed  of, 
and  also  for  the  purpose  of  causing  notices  to  be  given  of  the  ap- 
pearance of  any  disorder  among  sheep,  cattle,  horses,  swine  or 
other  animals,  and  to  make  any  other  orders  or  regulations  for 
the  purpose  of  giving  effect  to  the  provisions  of  this  Act  and 
again  to  revoke,  alter  or  vary  any  such  orders  or  regulations ; 
and  all  provisions  for  any  of  the  purposes  aforesaid  in  any  such  Order 
in  Council,  contained  shall  have  the  like  force  and  eflect  as  if  tho 
same  had  been  inserted  in  this  Act ;  and  eveiy  person  offending  Bffect  of  regu- 
against  the  same  shall  for  each  and  every  offence,  forfeit  and  pay  jj^n^" *y*f"^ 
such  sum,  not  exceeding  one  hundred  dollars  as  tho  Governor  oontraveDUon. 
may,  in  any  case,  direct  to  be  forfeited  and  paid  for  contraven- 
tion thereof 

S,  Every  Order  in  Council  made  under  the  authority  of  this  Ord«n  in 
Act    shall,  within  fourteen   days  after  the  iasuing  thereof,  be  ^"?°"  ^^^ 
twice  published  in  the  Canada  GasetCe ;  and  in  case  any  such  canaSa* 
Order  in  Council,  or  any  order  or  regulation  in  it  applies  to  any  Owette. 
particular  part  of  or  place  in  Canada,  then  such  Order  in  Council 
shall  also  be  twice  published  within  fourteen  days  after  the  issuing 
thereof,  in  some  newspaper  or  newspapers  circulating  in  the  county 
or  counties  within  which  each  of  such   parts  or  places,  or  any 
portion  or  portions  thereof  respectively,  is  or  are  situated. 

O.  In  case  any  animal  infected  with  or  laboring  under  any  con-  J'*'***'^  ^®^ 
tagious  or  infectious  disorder,  be  exposed  or  offered  for  sale,  or  be  i^tod^ufanali 
brought  or  attempted  to  be  brought  for  the  purpose  of  being  ex-  to  market 
posea  or  offered  for  sale  in  any  market,  fair  or  other  open  or  public  JSJifS©.'^ 
place  where  other  animals  are  commonly  exposed  for  sale, 
then,  and  in  any  such  case,  it  shall  be  lawful  for  any  clerk  or  in- 
spector or  other  officer  of  such  fair  or  market,  or  for  any  constable 
or  policeman,  or  for  any  other  person  authorized  by  the  mayor 
or  reeve,  or  by  any^  Justice  of  the  reace  having  jurisdiction  in  the 
place,  or  for  any  person  authorized  or  appointed  by  the  Governor, 
to  seize  the  same,  and  to  report  the  seizure  to  the  mayor  or 
reeve,  or  to  any  Justice  of  the  Peace  having  jurisdiction  in  the 
place ;  and  it  shall  be  lawful  for  such  mayor,  reeve  or  justice,  either 
to  restore  the  sameor  to  cause  the  same  together  with  any  pens, 
hurdles,  troughs,  litter,  hay,  straw  or  other  articles,  which  he  may 
judge  likely  to  have  been  infected  thereby,  to  be  forthwith  des- 
troyed or  otherwise  disposed  of,  in  such  manner  as  he  shall  deem 
proper,  or  aa  may  be  directed,  as  hereinbefore  provided ;  and 
any  person  bringing,  or  attempting  to  bring,  any  animal,  into  any 
such  market,  fail-  or  open  or  public  place  as  aforesaid,  knowing 
such  animal  to  be  infected  with  or  laboring  under  any  contagious 
or  infectious  disorder  shall,  upon  conviction  thereof,  forfeit  and 
pay  for  each  and  every  such  offence  a  sum  not  exceeding  one  hun- 
dred dollars. 
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penalty  for  7.  If  any  person  turn  out,  keep  or  depasture  any  animal  in- 

fMte?  animaij  ^^^(1  with  or  laboring  under  any  contagious  or  infectious  disor- 
onanyunen-  der,  in  or  upou  any  forest,  wood,  moor,  beach,  marsh,  oommon, 
cioied  land,     ^aste  land,  open  field,  roadside  or  other  undivided  or  unenclosed 

land,  such  person  shall,  on  conviction  thereof,  forfeit  and  pay  a 

sum  not  exceeding  ono  hundred  dollars. 

Gorernor  may  8.  The  Qovcmor  in  Council,  may,  from  tinje  to  time,  by  order, 
PorSTanT  ^  define  the  limits  of  ports  for  the  purposes  of  this  Act,  and  appoint 
appoint  ini-    inspectors  and  other  officers  when  deemed  necessary. 

peetora* 

Daty  of  9.  Inspectors    or  other  officers    appointed   sus   aforesaid,  on 

iBfpeeton.  receiving  information  of  the  supposed  existence  of  any  contagioas 
disease  among  animals,  shall  proceed  to  the  place  mentioned,  with 
all  practicable  speed  and  execute  and  discharge  the  duties  relevant 
to  their  functions  pursuant  to  the  regulations  before  mentioned 
and  the  instructions  received  by  them. 


inapeotor  may  10.  Any  inspector  or  other  officer  appointed  as  aforesaid  may, 
enter  certain  j^^  j^^y  time,  enter  any  common,  common  field,  field,  stable,  cow- 
^""  *  shed  or  other  premises  within  his  district  where  he  has  reasonable 
ground  for  supposing  that  any  animal  affected  with  conta^oas 
disease  is  to  be  found,  for  the  purpose  of  this  Act,  but  shall, 
if  required,  state  in  writing,  the  grounds  on  which  he  has  so 
entered: 

Penalty  foi^         2.  If  any  person  refuses  admission  to  such  inspector  or  officer 
miMTon!  *^      acting  under  this  Act,  or  regulations  or  orders  passed  in  con- 
formity with  this  Act,  ho  shall  be  deemed  guilty  of  an  offiaice 
against  this  Act. 

oertifieatA  of        i|_  The  certificate  of  an  inspector  or  an  officer  as  aforesaid  to 
be  erldence.     the  effect  that  an  animal    is  anected  witli  a  contagious  disease 
shall,  for  the  purposes  of  this  Act,  be /»^7n<i/a(?t6. evidence  in  all 
our  courts  of  justice  and  elsewhere  of  the  matter  certified. 

iBipMtor  may  UJ^  Where  an  inspector  finds  contagious  disease  of  animals  to 
deciare^any^  cxist  within  his  district,  he  shall  forthwith  make  a  declaration 
piaee  infe«»ted.  thereof  under  his  hand,  and  shall  deliver  a  notice  under  his  hand 
of  such  declaration  to  the  occupier  of  the  common,  common  field, 
field,  stable,  cowshed,  or  other  premises  where  the  disease  is  found, 
(ind  thereupon  the  same,  with  all  lands  and  buildings  contiguous 
thereto  in  the  same  occupation,  shall  become  and  be  an  intected 
place,  and  the  same  shall  be  an  infected  place  until  the  determina- 
tion and  declaration  of  the  Governor  relative  thereto  in  this  Act 
provided  for : 

Report  to  2.  Where  an  inspector  makes  such  a  declaration  of  the  existence 

Arrienitnro     ^^  contagious  disease  of  animals,  he  shall  with  all  practicable  speed 
and  proceed,    send  a  copy  thereof  to  the  Minister  of  Agriculture,  and  if  it  ap* 
ingfl  thereon,    pears  that  contagious  disease  exists  as  declared  by  the  inspector, 
the  Governor,  on  the  Report  of  the  Minister  of  Agriculture,  shall  so 

determisd 
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determine  and  declare,  and  shall  prescribe  the  limits  of  the  in- 
fected place ;  but  if  it  appears  that  it  did  not  exist  as  declared  by 
the  insjxjctor,  the  Governor  shall  so  determine  and  declare,  and 
thereupon  the  place  comprised  in  the  inspector's  declaration,  or 
affected  thereby  shall  cease  to  bo  an  imectcd  place. 

13.  The  area  of  an  infected  place  may  in  all  cases  of  a  declara-  atm  of  infM- 
tion  by  the  Governor,  include  with  the  common,   common  field,  *^  ^}^L 
field,  stable,  cowshed,  or  other  premises  in  which  contagious  disease  ciud*. 

has  been  found  to  exist,  such  an  area  as  to  the  Governor  seems 
requisite ;  with  respect  to  the  cities,  the  Governor  may  from  time  ^''^•".J!^" 
to  time,  by  order,  extend  the  limits  of  an  infected  place  beyond  the  ^^   **  ***' 
boundaries  of  the  common,  common  field,  field,  stablest  cowshed, 
farm,  or  premises  where  cattle  plague  is  declared  or  found  to 
exist. 

14.  The  area  of  an  infected  place  may  in  any  case  be  described  M»p  or  piwi. 
by  reference  to  a  map  or  plan  aeposited  at  some  specified  place, 

or  by  reference  to  townsnips,  parishes,  farms,  or  otherwise. 

15.  An  order  of  the  Governor,  declaring  a  place  to  bo  an  in-  of  wh»t  tka 
fected  place  shall  bo  conclusive  evidence  in  all  courts  of  justice  and  °jjjjn«?^  ^ 
elsewhere  of  the  existence  of  disease  and  other  matfers  in  which 

the  order  proceeds. 

16.  Regulations  and  orders  may  bo  issued  by  the  Governor,  GoTtrnor  may 
which  shall  have  effect  with  respect  to  infected  places  to  the  fol-  Som  ^?^^ 
lowing  and  such  like  purposes— 

2.  To  prevent  the  removal  of  live  animals,  hide,  skin,  hair,  offal  For  what 
of  any  animal,  or  any  part  thereof;  the  carcase  or  any  remains  of  P"'Po»o«« 
any  animal ;  any  dung  of  animal,  and  any  hay,  straw,  litter,  or 
other  thing  commonly  used  for  or  about  animals,  out  of  an  in- 
fected place,  without  a  license  signed  by  an  inspector  or  other 
officer  appointed  as  aforesaid. 

17.  If  any    animal,  hide,  skin,  hair,  wool,  horn,  hoof,  offal,  offonoM  in 
carcase,  meat,  dimg,  hay,  straw,  litter,  or  other  thing  is  moved  ^^T^***"?^ 
in  contravention  of  the  rules  of  this  Act  with  respect  to  infected  piLees?  ** 
places,  any  person  moving  the  same,  or  causing  the  same  to  be 
moved,  shall  be  deemed  guilty  of  an  offence  against  this  Act. 

18.  The  provisions  of  this  Act  with  respect  to  infected  places  MoTemant 
fihall  not  restrict  the  moving  of  any  animal  or  thing  by  railway  J Ji^*piJJJig 
throi^h  an  infected  place,  such  animal  or  thing  not  being  detained  aliowwL 
within  the  infected  place. 

19.  Any  constable  may  proceed  as  follows :  He  may  apprehend  powtn  and 
any  person  found  committingan  offenceagainsttheprovisionsofthis  ^'»'»«*  ^^  ^^' 
Act  with  reapect  to  infected  places,  and  he  sh^  take  any  person  so  Jif^Jtli**  ^ 
apprehended,  as  soon  as  conveniently  may  be,  before  a  Justice  of  piacei, 

the  J*^*ce  to  be  e^^wined  and  dealt  with  according  to  law ;  and  a 

person 
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person  so  apprehended  shall  not  be  detained  in  custody  by  any 
constable  without  the  order  of  a  justice  longer  than  is  necessary 
for  bringing  him  before  a  justice,  or  than  twenty-four  hours  at 
longest ;  he  may  require  that  any  animal  or  thing  moved  out 
of  an  infected  place  in  contravention  of  those  provisions  be  forth- 
with taken  back  within  the  limits  of  that  place,  and  may  enforce 
and  execute  such  requisition. 

^Si  ^***^to        ^^'  '^^  Governor  may,  at  anytime,  by  order,  declare  any  place 
bedMined       ^  ^  ^"^  ^om  contagious  disease;  and  Ithereupon,  as  from  the 
iofeoted.         time  specified  in  this  behalf  in  the  order  of  the  Governor,  the  place 
shall  cease  to  be  an  infected  place. 

Jj^^^^J?*        ^^  -^  order  of  the   Governor  relative  to  an  infected  place 
shall  supersede  any  order  of  a  local  authority  inconsistent  with  it. 

iMpeotor  majr  33.  Where,  imder  this  Act,  an  inspector  makes  a  declaration 
ooeapiera^f  °  which  constitutes  a  place  an  infected  place,  he  may  also,  if  the 
Undi,  4e.,  circumstances  of  the  case  appear  to  him  so  to  require,  deliver  a 
liMU^ipiMM  ^^^^  under  his  hand  of  such  declaration  to  the  occupiers  of  all 
lands  and  buildings  adjoining  thereto,  any  part  whereof  respec- 
tively lies  within  one  mile  of  the  boundaries  of  the  infected  place 
Effect  of  in  any  direction,  and  thereupon  the  proviEiions  of  this  Act  with 
notice.  respect  to  infected  places  shall  apply  and  have  effect  to  and  in 

respect  of  those  lands  and  buildings  as  if  the  same  were  actu- 
ally within  the  limits  of  the  infected  place. 

fntori?  an         ^^'  ^"^®^  *  person  having  cattle  in  his  possession  or  keeping 

infocted  place  within  the  district  wherein  contagious  disease  exists,  affixes  at  the 

in  contnTen-  entrance  to  a  building  or  enclosed  place  in  which  such  cattleare 

ion  o  not  ce.  ^p^^  ^  ^^^^  forbidding  persons  to  enter  into  that  building  or  place 

without  his  permission,  then,  if  any  person  not  having  a  right  ^f 

entry  or  way  into  that  building  or  place,  enters  into  the  same,  or 

any  part  thereof,  in  contravention  to  the  notice,  he  shall  for  eveiy 

such  offence  be  liable  to  a  penalty  not  exceeding  twenty  dollars. 

mon^oarriers'  ^^'  ^very  steamboat  company,  railway  company  and  other 
wiih  re«peot  to  company,  and  every  person  cjirrying  animals  for  hire  to  or  in 
animals.  Canada,  shall  thoroughly  cleanse  and  disinfect,  in  such  manner  as 
the  Governor  may  from  time  to  time  by  ortler  in  Council  direct,  all 
steamers,  vessels,  boats,  pens,  carriages,  tiTicks,  horse-boxes,  and 
vehicles  used  by  such  company  or  person  for  tlie  carrying  of 
animals: 

oo'ntraTenUon.      ^'  ^^  ^^Y  company  or  pei-son  on  any  occassion  faik  to  comply 
'  with  the  requirements  of  any  such  order  in  Comicil,  su  A  com- 
pany or  person  shall,  on  every  such  occassion,  be  deemed  guilty 
of  an  offence  against  this  Act. 

inT'c^^  to        ^^'  ^^  inspector,  or  any  ofEcci-s  authorized  to  execute  tliis  Act, 

enter  yeiMlfl.  may  at  all  times  enter  on  board  any  steamer,  vessel  or  boat  in 

respect  whereof  he  has  reasonable  grounds  for  supposing  that  any 

company 
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company  or  person  has  Ailed  to  comply  with  the  requirements 
of  anysuch  order,  and  on  premises  where  ne  has  reasonable  grounds 
for  supposing  that  any  pen,  carriage,  car,  vessel,  track,  horse-box,  or 
vehicle,  in  respect  whereof  any  company  or  person  has  on  any 
occasion  so  failed  is  to  be  found,  and  if  any  company  or  person 
refuses  admission  to  an  inspector  or  other  officer  acting  under  this 
section,  such  company  or  person  shall  be  deemed  guilty  of  an 
ofTence  against  this  Act 

26.  The  Governor  in  Council  may,  notwithstanding  any  thing  ^"*^*[^J5'l^ 
in  thisAct,  reserve  for  experimental  treatment,  any  animal  ordtiied  experiment.  "^ 
to  be  slaughtered  under  this  Act. 

27.  The  Governor  in  Council  may  from  time  to  time  make  such  ^J^^  ™^^ 
orders  as  they  think  expedient  for  all  or  any  of  the  following  pur-  the^aovernor 

pOS^  ;  in  CoQDoU  for 

^^^^  '  oertain  pur- 

poses. 

For  requiring  notice  of  the  appearance  of  any  such  disease 
among  animals  ; 

For  prohibiting  or  regulating  the  holding  of  markets,  fairs, 
exhibitions,  or  sales  of  animals ; 

For  requiring  proof  of  the  fact  that  animals  imported  into  or 
passing  through  Canada  shall  not,  at  the  time  of  their  embarka- 
tion, have  been  brought  from  any  place  or  locality  where  any  con- 
tagious or  infectious  disease  may  at  the  said  time  be  in  existence; 

And  generally  any  orders  whatsoever  which  they  think  it 
expedient  to  make  for  the  better  execution  of  this  Act,  or  for  the 
purpose  of  in  any  manner  preventing  the  spreading  of  contagious 
or  infectious  disease  among  animals,  whether  any  such  orders  are 
of  the  same  kind  as  the  kinds  enumerated  in  this  section  or  not. 

38.  Every  such  order  shall  have  the  like  force  and  effect  as  Force  an«i 
if  it  had  been  enacted  by  tMs  Act.  ^^'J'^'  ^^  '""^ 

•^  •  order. 

29.  Any  order,  license,  regulation,  or  other  instrument  made  Ord«M,  Ac 
under  this  Act,  or  under  any  order  of  the  Governor  in  Council  there-  wATing,*  Ac. 
under,  may  be  in  writing  or  print,  or  partly  in  writing  and  partly 
in  print. 

SO.  An  order  or  regulation  made  or  issued  under  this  Act  or  ^"®^«  *** 
under  any  order  of  the  Governor  in  Council,  may  be  proved  as  fol- 
lows : 

By  the  i)i*oduction  of  a  copy  of  a  newspaper  containing  a  copy    • 
of  such  order  or  regulation  ;  or 

By  the  production  of  a  printed  or  other  copy  of  such  order  or 
r^ulation  issued  to  an  Inspector  Qr  other  Omcer  as  aforesaid: 

And 
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And  any  such  order  or  regulation  shall,  until  the  contrary  is 
proved,  be  deemed  to  have  been  duly  made  and  issued  at  the  term 
at  which  it  bears  date. 

Penalty  for  31.  If  any  pcrsou  obstructs  or  impedes  an  inspector  or  other 
im*TOding  *  ^'  officer  acting  in  execution  of  this  Act,  or  of  any  order  of  the  Gover- 
Inspeoior.  nor  in  Council  thereunder,  he,  and  every  person  aiding  and  assist- 
ing him  therein,  shall  be  guilty  of  an  offence  against  this  Act, 
and  the  inspector  or  other  officer,  or  any  person  whom  he  calls 
to  his  assistance,  may  seize  the  offender  and  detain  him  until  he 
can  be  conveniently  taken  before  a  justice,  to  be  dealt  with  ac- 
cording to  law. 

Whero  offen-        33.  For  the  purposes  of  proceedings  under  this  Act,  or  any 
tMi1fct°lV    order  or  regulation  of  the  Governor  in  Council,  every    offence 
thtkW  b«'      '    against  this  Act,  or  any  such  order  or  regulation,  shall  be  deemed 
deemed  to       ^^  have  been  committed,  and  every  cause  of  complaint  under 
eomiDitied.      this  Act,  or  any  such  order  or  regulation,  shall  be  deemed  to  have 
arisen,  either  in  the  place  in  which  the  same  actually  was  com- 
mitted or  arose,  or  in  any  place  in  which  the  person  charged  or 
complained  against  happens  to  be. 

Repeal  of  Act       33.  The  Actof  the  Legislature  of  the  late  Province  of  Cana<la, 

29  Vict,  eap.   pagggd  jn  the  twenty-ninth  year  of  Her  Majesty's  Reign,  Chapter 

fifteen,  intittded :  An  Act  to  provide  o^ainst  the  introdudiofh 

and  spreading  of  disorders  affecting  certain  animals,  is  hereby 

repealed. 

Skorttide.  34.  When  citing  this  Act  it  shall  be  sufficient  to  call  it  ''The 

Animal  Contagious  Diseases  Act,  1869." 

CAP.  XXXVIII. 

An  Act  respecting  inquiries  and  investigations  into  ship- 
wrecksy  and  other  matters. 

[Assented  to  22nd  June,  1869.] 


Preamble. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  foUows : 


inqairTio be       1.  In  any  of  the  cases  following,  that  is  to  say,  whenever  any 
oMMHDfwFMk  ^'''^^P  ^^  lost,  abaudoncd  or  materially  damaged  on  or  near  the 
and  eaiualty.  Lake,  River  or  Sea  Coasts  of  Canada,  or  any  island  or  place  adja- 
cent thereto ;  4 

Whenever  any  ship  causes  loss  or  material  damage  to  any  otlier 
ship  on  or  near  such  coasts,  island  or  place ; 

Whenever  by  reason  of  any  casualty  happening  to  or  on  board 
of  any  ship  on  or  near  such  coa^rts,  island  or  place,  loss  of  life 
ensues'; 

Wh^ftev^r 
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Whenever  any  such  loss,  abandonment,  damage  or  casualty 
happens  elsewhere,  and  any  competent  witnesses  thereof  arrive  or 
are  found  at  any  place  in  Canada ; 

The  principal  officer  of  Castoms  residing  at  or  near  the  place  Who  ihsli 
where  such  loss,  abandonment,  damage  or  casualty  occurred,  if  the  ^'^^  **• 
.same  occurred  on  or  near  the  coasts  of  Canada,  or  any  island  or 
place  adjacent  thereto,  but  if  elsewhere,  at  or  near  the  place  where 
siK'h  witnesses  as  aforesaid  arrive,  or  are  found,  or  can  be  conveni- 
ently examined,  or  any  other  person  appointed  for  the  purpose  by 
the  Minister  of  Marine  and  Fisheries,  may  make  enquiiy  respect- 
ing such  loss,  abandonment,  damage  or  casualty. 

58.  Every  such  officer  or  person  as  aforesaid  shall  have  the  fol-  Poweri  of  oni- 
lowing  powers,  that  is  to  say :  taJSrtel"*^ 

(1.)  He  may  go  on  board  any  ship,  and  may  inspect  the  same  or 
any  part  thereof,  or  any  of  the  machinery,  boats,  equipments,  or 
articles  on  board  thereof,  the  boarding  or  inspection  of  which 
appears  to  him  to  be  requisite  for  the  purpose  of  the  inquiry  he 
is  required  to  make,  not  unnecessarily  detaining  any  such  ship 
from  proceeding  on  any  voyage; 

(2.)  He  may  enter  and  inspect  any  premises,  the  entry  and 
inspection  of  which  appears  to  him  to  be  requisite  for  the  purpose 
of  the  inquiry  he  is  to  make  ; 

(3.)  He  may,  by  summons  under  his  hand,  require  the  atten- 
dance of  all  such  persons  as  he  thinks  fit  to  call  befoix)  him  and 
examine  for  such  j)urposc,  and  may  require  answers  or  returns  to 
any  inquiries  he  thinks  fit  to  make ; 

(4.)  He  may  require  and  enforce  the  production  of  aU  books, 
papers  or  documents  which  he  considers  important  for  such 
purpose  ; 

(5.)  He  may  administer  oaths,  or  may,  in  lieu  of  requiring  and 
administering  an  oath,  require  every  person  examined  by  him  to 
make  and  subscribe  a  solemn  affiimation  or  declaration  of  the 
truth  of  the  statement  made  by  hiin  in  his  examination  ; 

And  any  wilfully  false  statement  made  by  any  such  witness  on  WUftiUj  fsUe 
oath  or  solemn  affirmation,  or  in  any  such  declaration  shall  be  a  J^*^"*"' 
misdemeanor,  punishable  in  tho  same  manner  as  wilful  and  corrupt 
perjury, ^and  every  witness  so  summoned  shall  be  allowed  such  wunois  to 
expenses  as  would  bo  allowed  to  any  witness  attending  on  sub-  Jjn'JJJj^**  **" 

fcena  to  give  evidence  before  any  Court  of  Record  in  the  same 
'rovince  of  Canada,  and  iii  case  of  any  dispute  as  to  the  amount 
of  such  expenses,  the  same  shall  be  referred  by  such  officer  or 
person  to  the  nearest  Prothonotary,  or  clerk,  or  master,  or  other 
taxing  officer  of  any  Court  of  Record  within  the  jurisdiction  of 
>y'hich  the  attendt^nce  is  rc(|uirod,  who,  on  a  request  made  to  him 

for 
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for  that  purpose  under  the  hand  of  such  officer  or  person  shall 
ascertain  and  certify  the  proper  amount  of  such  expenses ;  and 
every  person  nrho  refuses  to  attend  as  a  witness  before  any  such 
officer  or  person,  after  having  been  required  so  to  do  in  the  manner 
hereby  directed,  and  after  having  had  a  tender  made  to  him  of  the 
expenses,  if  any,  to  which  he  is  entitled  as  aforesaid,  or  who 
refuses  or  neglects  to  make  any  answer,  or  lo  give  any  return,  or 
to  produce  any  document  in  his  possession,  or  to  make  or  subscribe 
auy  solemn  affirmation  or  declaration  wluch  any  such  officer  or 
person  i^  hereby  empowered  to  require,  shall  for  each  such  offence 
incur  a  penalty  not  exceeding  forty  dollars ;  but  no  such  witness 
shall  be  compelled  to  answer,  or  suffer  any  penalty  for  refusing  to 
answer,  any  question  by  his  answer  to  which  he  might  render 
himself  liable  to  a  criminal  prosecution. 

3.  Every  person  who  wilfully  impedes  any  such  officer  or  person 
in  the  execution  of  his  duty,  whether  on  board  any  ship  or  else- 
where, shall  incur  a  penalty  not  exceeding  forty  dollars,  and  may 
be  seized  and  detained  by  such  officer  or  person,  or  by  any  person 
whom  he  may  call  to  his  assistance,  until  such  offender  can  be 
conveniently  taken  before  some  Justice  of  the  Peace  or  other 
officer  having  proper  jurisdiction. 

4.  Upon  the  conclusion  of  any  such  inquiry  the  officer  or  person 
who  made  the  same  shall  send  to  the  Minister  of  Marine  and 
Fisheries  for  the  information  of  the  Governor  General  in  Council, 
a  report  containing  a  full  statement  of  the  case,  and  of  his  opinion 
thereon,  accompanied  by  such  report  of  or  extracts  from  the 
evidence  and  such  observations,  if  any,  as  he  may  think  fit. 

5.  If  it  appears  to  the  Governor  in  Council  in  any  such  case  as 
aforesaid,  either  upon  or  without  any  such  preliminary  inquiry  as 
aforesaid,  or  in  any  case  of  a  charge  of  misconduct  or  incapacitj 
brought  by  any  person  against  any  master  or  mate  of  any  ship, 
that  a  formal  investigation  is  requisite  or  expedient,  the  Governor 
in  Council  may  nominate  and  appoint  any  competent  person  or 
persons  to  be  a  court  or  tribunal  for  the  purpose  of  such  investi- 
gation and  such  person  or  persons  shall  thereupon  bo  such  court 
or  tribunal  accordingly. 

Powen  of  <J.  Such  court  or  tribunal  shall  hhve  the  power  of  summoning 

banal  making  before  thcm  any  persons,  and  of  requiring  them  to  give  evidence 
inTCfltigation.  on  oath,  orally  or  in  wiiting  (or  on  solemn  affirmation,  if  they  be 
parties  entitled  to  affirm  in  civil  matters),  and  to  produce  such 
documents  and  things  as  such  court  or  tribunal  may  deem  requisite 
to  the  full  investigation  of  the  matters  into  which  they  are 
appointed  to  examine;  and  such  court  or  tribunal  shall  have  the 
same  power  to  enforce  the  attcndanco  of  witnesses  and  to  compel 
them  to  give  evidence,  as  is  veotcd  in  any  Court  of  Law  in  civil 
cases ;  and  any  wilfully  false  statement  made  by  any  such  witness 
on  oath  or  solemn  affirmation,  shall  be  a  misdemeanor  punishable 
in  the  same  manner  as  wilful  and  corrupt  perjury;  but  no  such 
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witness  shall  be  compelled  to  answer  any  question  by  his  answer 
to  which  he  might  render  himself  liable  to  a  criminal  prosecution ; 
and  the  proceedings  of  such  Court  shall  be  assimilated  as  far  as 
possible  to  those  of  ordinary  Courts  of  Justice,  with  the  like 
publicity. 

7.  And  whereas  it  is  enacted  by  the  two  hundred  and  forty-  SeoUon  242  of 
second  section  of  the  Act  of  tho  Imperial  Parliament,  passed  in  J^/^g ^  ^^ 
the  session  thereof  held  in  the  seventeenth  and  eighteenth  years  io4  noitod. 
of  Her  Majesty's  reign,  chapter  one  hundred  and  four,  intituled  : 

A71  Act  to  amend  and  consolidate  the  Acts  relating  to  Merchant 
Shipping^  that  the  Board  of  Trade  may  suspend  or  cancel  the 
certificate  (whether  of  competency  or  service)  of  any  master  or 
mate  of  the  Merchant  Service,  in  certain  cases,  one  of  which  cases, 
Bet  forth  in  sub-section  five  of  tho  said  section,  is  as  follows, — "  If 
upon  any  investigation  made  by  any  court  or  tribunal  authorized 
or  hereafter  to  be  authorized  by  the  legislative  authority  of  any 
British  possession,  to  make  inquiry  into  charges  of  incompetency 
or  misconduct  on  the  part  of  masters  or  mates  of  ships,  or  as  to 
shipwrecks  or  other  casualties  niTecting  ships,  a  report  is  made  by 
such  court  or  tribunal  to  the  effect  that  he  has  been  guilty  of  any 
gross  act  of  misconduct,  drunkenness  or  tyranny,  or  that  the  loss 
or  abandonment  of,  or  serious  damage  to  any  ship,  or  loss  of  life, 
has  been  caused  by  his  wrongful  act  or  default,  and  such  report 
id  confirmed  by  the  Governor  or  person  administering  the  govern- 
ment of  such  possession  ;"  and  whereas  it  is  further  in  effect  Seotion  23  of 

enacted  by  the  twenty-thurd  section  of  the  Act  of  the  Imperial  J°^'2ft  v.  ^0. 
Parliament,  passed  in  the  session   thereof  held  in  the  twenty-  63  recited.' 
fifth    and  twenty-sixth  years  of  Her  Majesty's  reign.  Chapter 
sixty-three,  that  the  power  of  cancelling  or  suspending  the  certi- 
ficate of  a  master  or  mate  conferred  by  the  above  cited  two  hun- 
dred and  forty-second  section  on  the  Board  of  Trade,  shall  in 
future  vest  in  and  be  exercised  by  this  court  or  tribunal  by  which  the 
case  is  investigated  or  tried  :  Be  it  hereby  further  enacted,  that  Sach  a  Court 
such  court  or  tribunal  authorized  to  be  appointed  by  this  Act,  inder*aki"'' 
shall  be  held  to  be  in  all  respects  a  court  or  tribunal  under  the  imp.  Acts, 
hereinbefore  cited  sub-section  of  the  Imperial  Act  hereinbefore 
first  cited. 

8.  Every  member  of  such  court  or  tribunal  so  appointed  as  Membem  to 
aforesaid,  before  entering  upon  his  duties  as  such,  shall  take  and  *"*®  <^***»  ^^ 
subscribe  an  oath  before  one  of  Her  Majesty's  Justices  of  the  ^  *^*' 
Peace,  well,  faithfully  and  impartially,  to  execute  the  duties  as- 
signed to  him  by  this  Act. 

©.  Upon  the  conclusion  of  every  such  investigation  or  as  soon  ^v^^^  ♦« 
afterwards  as  possible,  tho  court  or  tribunal  shall  send  to  the  Min-  neoSi^rM  to 
ister  of  Marine  and  Fisheries  a  full  report  upon  the  case  investi-  cnnconingcer. 
gated,  together  with  the  evidence,  and  their  judgment  and  opinion  ltated*in*opeii 
thereon,  and  such  observations,  if  any,  as  the  court  or  tribunal  Court, 
may  think  fit  to  make,  and  shall  state  in  open  court  the  decision 
to  which  they  have  como  with  respect  to  cancelling  or  suspending 

any 
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any  certificate,  and  every  such  decision,  as  well  as  every  judg- 
ment of  any  such  court  or  tribunal  upon  any  case  investigated, 
shall  be  subject  to  bo  confirmed  or  set  aside  by  the  Minister  of 
Marino  and  Fisheries,  whose  decision  and  judgment  thereon  shall 
be  final. 

Muten  or  fQ   ^^y  g^jj^  court  or  tribunal  may,  if  they  think  proper,  re- 

mates  may  be         .  •^         ^  .  .    •' '  .  .^      .        /»  *^     *^   ^ 

required  to      quiFC  any  mastcr  or  mate  possessing  a  certificate  of  competency 
tioiiver  up       q^  ^ervicc,  whose  conduct  is  called  in  question,  or  appears  to  them 
bJhoM  until    to  bc  likely  to  be  called  in  question  in  the  course  of  any  investi^ra- 
do»o  of  invea-  tiou  bcforo  thcm,  to  deliver  such  certificate  to  them,  and  they  shall 
i>«at»on-         JjqIj  ^Jj^  certificate  so  delivered  until  the  conclusion  of  the  inves- 
tigation, and  shall  then  forward  the  same  to  the  Minister  of  Marine 
and  Fisheries  ;  and  if  any  master  or  mate  fails  so  to  deliver  his 
certificate  when  so  required,  ho  shall  incur  a  penalty  not  exceed- 
ing two  hundred  dollars. 

KipeoBeB  how      11.  The  Govemor  in  Council  may  from  time  to  time  by  warrant, 
to  be  defrayed,  order  and  direct  that  any  expenses  incurred,  or  to  be  incurred  un- 
der the  provisions  of  this  Act  be  defrayed  out  of  any  moneys  ap- 
propriated by  Parliament  for  that  purpose,  or  for  the  purpose  of 
defraying  unforeseen  expenses* 

Repeal  of  Aeis.     19.  Tho  following  Act  and  parts  of  an  Act  are  hereby  repealed, 

namely  the  Act  passed  by  tho  legislature  of  tho  late  Province  of 

Caoada  27  and  Canada,  in  the  session  thereof  held  in  the  twenty-seventh  and 

28  v.,  0. 14      twenty-eighth  years  of  Her  Majesty's  reign,  Chapter  fourteen 

*"       ^       respecting  investigations  into  Shipwrecks  and  the  first,  second, 

third  and  sixth  sections  of  the  Act  of  the  same  Legislature  passed 

29, 30  v.,  c.     in  tho  session  thereof  held  in  tho  twenty-ninth  and  thirtieth  years 

aod'e.' ^' ^' ^  of  Her  Majesty's  reign,  Chapter  fifty-eight  to  extend  the  powerf 

K.  s.  of  N.  s.  ^/*'*^  2Wmfy  Mot^e  of  Quebec  ;  and  Chapter  seventy-six  of  the 

cap.  76.        '  Revised  Statutes  of  Nova  Scotia  (third  series)  Of  marine  courU 

of  inquiry ^B  also  repealed. 

Saving  of  13.  Nothing  in  this  Act  contained  shall  bo  taken  to  affect  in 

of'couTte' of    '*^^y  ^*y  *^®  jurisdiction  of  any  Vice  Admiralty  Court  in  Canada, 
Vice-Admu      liowsocvcr  tho  samo  may  be  acquired. 

ralty. 

latorpretatioD.  14.  Ill  tho  construction  and  for  the  purposes  of  this  Act,  the 
word  "  ship  '*  shall  include  every  description  of  vessel  used  in 
navigation,  not  propelled  by  oars. 

CAP.  XXXIX. 

An  Act  to  amend  the  Aet  respecting  t/w  inspection  of 
steamboats^  and  far  t/ie  greater  safety  of  passengers  In/ 
titem. 

[Assented  to  22fk2  June,  1869.] 

FrwwWe.  XN  amendment  of  the  Act  respecting  the  inspection  of  steam- 
X  l^0Q,t9y  and  for  the  (jrcatcr  safety    of  passengers  by  them, 

paased 
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passed  by  the  Parliament  of  Canada  in  the  thirty-first  year  of 
Her  Majesty's  reien,  Chapter  siz^-fivo  :  Her  Majesty  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows  : 

1.  So  much  of  the  sixth  section'of  the  said  Act  as  provides  that  ^^rt  of  gee.  6, 
certificates  granted  by  inspectors  shall  be  according  to  the  form  ^p^elaed.  ^'  *^' 
in  the  Schedule  of  the  said  Act  is  hereby  repealed ;  and  such 
certificates  shall  be  according  to  the  form  in  the  Schedule  of  this 
Act. 

3.  For  and  notwithstanding  anything  to  the  contrary  contained  See.  16 
in  the  sixteenth  section  of  the  said  Act,  the  life  boat  on  board  of  JJ^^J*^"  *® 
or  attached  to  any  steamboat  on  any  of  the  voyages  of  such 
steamboat,  may  have  air  tight  metallic  compartments  at  the  sides 
only,  or  at  the  ends  only,  or  shall  have  then  at  both  ends  and 
sides,  according  to  the  directions  of  the  Inspector  by  whom  such 
steamboat  was  last  inspected  ;  and  the  nature  of  such  directions 
shall  be  specified  in  the  certificate  by  describing  the  life  boat  in 
accordance  with  their  tenor. 

3.  For  and  notwithstanding  anything  to  the  contrary  contained  ExMpUon  to 
in  the  sixteenth  section  of  the  said  Act,  no  steamboat  employed  JJJ*^j^»^^**'** 
chiefly  in  the  carriage  of  freight,  when  carrying  not  more  than  boati. 
twenty-five  passengers  shall  bo  required  to  have  on  board  or 
attached  to  such  steamboat  more  than  two  boats  in  addition  to  a 

life  boat. 

4.  For  and  notwithstanding  anything  to  the  contrary  contained  ^^*  ^T  ,  ^^ 
in  the  seventeenth  section  of  the  said  Act,  no  steamboat  employed  lub^pronerven. 
chiefly  in  the  carriage  of  freight,  when  carrying  not  more  than 

sixty  passengers,  shall  be  required  to  be  provided  with  or  carry 
on  board  *on  any  voyage,  more  than  one  life-preserver  for  each 
passenger,  and  one  life-preserver  for  each  of  the  crew,  then  on 
board  of  such  steamboat. 

5.  Every  steamboat  to  which  the  sixteenth  section  of  the  said  Caruin  steam- 
Act  applies,  shall  be  provided  with  suflBcient  means  for  lowering  proiided'with 
from  on  board  safely  and  expeditiously  each  boat  required  by  meani  of 
the  said  section,  as  amended  by  this  Act,  to  be  on  board  of  or'**^"*°«^^**"- 
attached  to  such  steamboat,  on  each  occasion  on  which  such  boats 

are  so  required  to  be  on  board  of  or  attached  to  the  same. 

6.  The  printed  paper  mentioned  in  section  twenty-four  of  the  By  whom 
said  Act  shall  be  provided  and  filled  up  by  the  owner  or  master  of  J^jJJ^iS^'p^ 

the  steamboat.  nnder  Beo.  24. 

7.  Every  steamboat  not  employed  in  the  carriage  of  passengers,  steamboau  to 
and  every  steamboat  to  which  the  sixteenth,  seventeoutli,  eigh- ^^^  »J®^*«|jJ 
teenth  and  nineteenth  sections  of  the  said  Act  do  not  apply,  shall  theiafet/of 
at  all  times  when  the  crew  thereof  is  on  board,  be  provided  with  ***•  «"^' 

and 
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and  haVe  on  board  or  attached  to  such  steamboat  in  some  conven- 
ient place  a  good  suitable  and  sufficient  boat,  or  good,  soitable  and 
sufficient  boats,  in  good  condition  and  properly  equipped,  and  pro- 
Tided  with  oars  in  sufficient  number  and  other  necessary  tackle, 
and  of  sufficient  capacity  to  carr]^  all  the  crew  of  such  steamboat, 
and  with  sufficient  means  for  lowering  such  boat  or  boats  from  on 
^  r**  *  8*  Sr  ^^*'^  safely  and  expeditiously  and  also  a  life  preserver  for  each 
fire  buokett.  onc  of  the  crew,  and  also  a  number,  in  due  proportion  to  that  of 
the  crew,  of  good  and  sufficient  fire  buckets,  of  metal,  leather,  or 
other  suitable  material^  axes  and  lanterns,  to  the  satisfaction  of 
the  Inspector. 

SeoiioB  26  8.  The  twenty-sixth  section  of  the  said  Act  is  hereby  amended 

amended.        jjy  repealing  the  words  relating  to  the  Qualification  of  a  second 
class  engineer  and  substituting  therefor  tne  following  words  : 

^^  A  second  class  engineer  to  be  qualified  to  take  charge  of  any 
^'steamboat,  except  a  seagoing  steamboat  of  more  than  five  hun- 
^^  dred  tons  burthen,  adapted  to  carry  more  than  sixty  passengers." 

Oertifloates  of      ®-  ^^^  Board  of  Steamboat  inspection,  or  the  chairman  and  any 

ceruio  eogU    one  member  thereof,  may  by  written  and  signed  endorsement  on 

HmUed^by^   the  Certificate  or  temporary  certificate  of  any  engineer  except  a 

endorBcment.    first  class  engineer,  limit  the  holder  of  such  certificate  to  the 

charge  of  any  class  or  classes   of  steamboat  specified  in  such 

endorsement,  for  taking  charge  of  which  alone  he  may  be  deemed 

qualified  by    knowledge  and   experience  ;  and  a   certificate  so 

endorsed  shall  not  protect  the  holder  thereof  from  the  consequences 

of  serving  nor  any  person  from  the  consequences  of  employing  the 

holder  thereof,  as  engineer  on  any  steamboat  of  any  class  not 

mentioned  in  su^h  endorsement,  unless  a  special  permission  to  take 

charge  of  a  particular  steamboat  of  another  class  is  further  endorsed 

on  such  certificate  and  signed  by  the  chairman  and  by  a  member 

of  the  Board  of  Steamboat  Inspection.  ' 

inspeetor  nay      1®*  ^vcry  Inspector  of  steamboats,  dulyj  appointed  under  the 

<ietnand  pro-    said  Act,  is  hereby  empowered  to  demand  of  the  owner  or  master 

rJgisirj.  '^       of  any  steamboat  being  inspected  by  him,  the  production  of  the 

certificate  of  registry  of  such  steamboat ;  and  it  shall  thereupon 

bo  the  duty  of  such  owner  or  master  to  produce  and  exhibit  the 

same  to  such  inspector. 

PenaUy  for         H-  For  cvcry  contraveutiou  in  respect  of  any  steamboat  in  the 

oontravontion  Dominion  of  Canada,  on  any  one  voyage  or  trip  thereof,  or  in 

pore,  of  any  provision  in  this  Act,  or  m  the  said  Act  as  amended 

by  this  Act,  the  owner  or  master  thereof  shall  incur  a  penalty  of 

iDfpector  may  not  more  than   two  hundred  nor  less  than  forty  dollars  ;  And 

detfiiostoamer.  Inspectors  ofsteamboats,  duly  appointed  under  the  said  Act  amended 

by  this  Act,  are  hereby  empowered  to  detain  any  steamboat  on 

board  of  which  the  provisions  of  this  Act  have  not  been  fully  com- 

Collector  not    plied  with ;  and  in  case  any  such  Inspector  gives  notice  in  writing 

l^S****  ''*"  ^^  *^y  Collector  of  the  Customs  that  any  of  the  provisions  of  this 

Act 
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Act  have  not  been  folly  complied  with  in  respect  to  any  steam- 
boat, sach  Collector  shall  not  grant  any  clearance  for  such  steam- 
boat, unless  nor  until  he  receives  the  certificate  in  writing  of  such 
Inspector,  to  the  effect  that  such  provisions  have  been  fully  com- 
plied with  in  respect  to  such  steamboat. 

12.  The  Schedule  of  the  said  Act  is  hereby  repealed,  and  the  ^^•4**]? 
f allowing  Schedule  is  hereby  substituted.  ne^Mhiduie 

sabsiitiited. 


SCHEDULE. 

Having  examined  tho  steamboat  {name)  of  whereof 

are  owners,  and  is  master,  on  this  day  of 

A.  D.  18    . 

The  particulars  of  her  gross  and  register  tonnage  as  shewn  on 
her  certificate  of  registry,  being  as  follows  : 

Tons. 

Tonnage  under  tonnage  deck 

Hoases  on  deck  {naming  them) 

Total  gross  tonnage 

Deduct  for  engine  room 

Register  tonnage 

I,  {Inspectors  name)  do  certify  that  she  is  in  all  respects 
staunch,  seaworthy,  and  in  good  condition  for  navigation ;  that  her 
engine,  machinery,  pumps  and  boilers  are  sujfficient  and  suitable  to 
be  employed  in  the* carriage  of  passengers,  (or,  as  a  tug-boat,  or, 
as  a  freight-boat  and  in  the  carriage  of  not  more  than  twenty-five 
(or  sixty,  as  the  case  may  he)  passengers,  OTy  as  a  ferry-boat,  (as 
the  case  may  he)  without  hazard  to  life,  on  the  route  for  which 
placed,  and  that  the  boilers  of  such  steamer  can  carry  with  safety 
from  to  pounds  {fwre  insert  numhcr  of  pounds) 

per  square  inch,  and  no  more :  and  I  further  certify  that  tho 
equipment  of  tho  vessel  throughout,  including  {here  enumerate  all 
or  (my  of  the  following  articles  required  to  he  included  in  the 
equipment  of  the  steamer  named  in  the  certijicatej  viz :)  boats,  life 
boats,  life  preservers,  fire  buckets,  axes,  lanterns  and  other  things 
is  in  f  onformity  with  the  provisions  of  the  law :  and  I  declare  it  to 
be  my  deliberate  conviction,  founded  on  the  inspection  I  have 
made,  that  the  said  steamboat  may  bo  so  employed  in  the  waters 
hereinafter  specified,  without  peril  to  life  from  any  imperfections, 
or  from  materials,  workmanship,  or  arrangements  of  the  several 
parts,  or  from  age  or  use,  and  that  such  steamboat  is  adapted  to 
carry  passengers.  {If  the  steamboat  is  certified  as  one  to  he 
'employed  as  a  tug-hoot^  or  only  as  afreight-hoaty  the  last  nine  words 
may  he\omiUed,)  And  I  further  certify  that  the  said  vessel  is  to 
run  in  the  waters  between  {Jiere  insert  the  places  hetween  which 
the  vessel  is  to  he  employed  in  running.) 

CAP. 
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CAP.    XL. 

An  Act  to  provide  means  for  improying  the  Harbors  and 
Channels  at  certain  Ports  in  the  Provinces  of  the 
Dominion. 

{Anmted  to  2Znd  JunCy  1869.] 

Preambi*.        TTTHEREAS  it  IS  expedient  to  provide  meaos  for  improving 

V  V  the  Harbors  and  Channeb  and  rendering  the  navigation 
more  easy  and  safe^  at  the  several  Ports  of  Bathurst,  Shipp^an 
and  Richebucto  in  the  Province  of  New  Brunswick,  Maboa,  Port 
Hood,  Margaree,  Ghet&^amp  and  Liverpool,  in  iihe  Province  of 
Nova  Scotia,  Aniherst  Harbor  and  HouseHarbor^in  the  Magdalen 
Islands,  and  the  several  Ports  and  Harbors  between  Gross  Point 
and  Cape  Chat,  both  Ports  inclusive,  in  the  Bay  of  Chaleurs  and 
the  coast  of  Gasp^,  all  in  the  Province  of  Quebec,  and  the  port  of 
Chatham  in  the  Province  of  Ontario ;  Therefore  Her  Majesty,  by 
and  with  the  advice  and  consent  of  tiie  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows : 

QoTernor  in        1.  The  Qovemor  in  Council^  being  satisfied  that  it  is  expedient 
Coaneu  may   ^  raise  funds  for  the  puiposes  mentioned  in  the  preamble  as 
iiAgd  dnties'    regards  any  one  or  more  of  the  Ports  therein  mentioned  or  referred 
on  Tesseie       to,  may  from  time  to  time  by  a  Proclamation  issued  imder  an 
p!ort8 1^.*     order  in  Coimcil  and  inserted  in  the ''  Canada  Gazette,"  impose  on 
tioBMi  in  the    each  vcsscl  entering  any  such  Port  named  for  the  purpose  in  such 
^purposes    Proclamation,  such  tonnage  duty  not  exceeding  ten  cents  per  ton 
therein  alto     of  the  registered  measurement  of  such  vessel,  as  he  may  deem 
mentioned,      expedient ;  and  may  from  time  to  time  in  like  manner  increase  or 
decrease,  repeal  or  re-impose  such  duty,  within  the  limits  afore- 
said, with  respect  to  any  such  Port  or  Ports ;  and  any  copy  of  the 
"Canada  Gazette'*  purporting  to  be  printed  by  the   Queens 
Printer,  shall  he  jmmd  Jhaie  evidence  of  such  Proclamation,  and 
of  its  being  duly  issued  and  published  under  ah  order  in  CouncU 
made  in  pursuance  of  this  Act. 

How  col-  3.  Any  duty  so  imposed  as  aforesidd,  shall  be  collected  by  the 

leoted.  Collector  of  Customs  at  the  Port  at  which  it  is  payable,  at  the  time 

of  the  entry  of  the  vessel,  which  shall  contain  on  the  face  of  it  the 

registered  tonnage  thereof;  and  no  vessel  shall  be  entered,  kr  if 

entered  shall  be  allowed  to  dear  or  to  leave  such  Port  without 

payment  of  such  duty,  and  may  be  detained  bv  the  Collector  until 

ProTiio :         it  is  paid ;  but  such  duty  shall  only  be  payable  once  in  each  fiscal 

of  roeh^dnw**  J^^,  (commencing  on  the  first  day  of  July  in  each  calendar  year) 

not  oftoner  *  On  any  yessel  not  exceeding  one  hundred  tons  r^;ister,  and  not 

^JJ  Jj**?  *■   more  than  twice  in  each  fiscal  year  on  any  vessel  exceeding  one 

year.  hundred  tons,  registered  measurement,  that  is  to  say:  on  any 

vessel  not  exceeding  one  hundred  tons  register,  the  duty  shall 

be  payable  on  her  first  entry  at  such  Port  in  any  fiscal  year,  but 

not  on  any  subsequent  entry  during  the  same;  and  on  any  vessel 

exceeding  one  hundred  tons  regisbv,  the  duty  shall  be  payable  on 

her 
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]icr  first,  and  on  her  second  entry  in  any  fiscal  year,  but  not  on 
any  subsequent  entiy  during  the  same. 

3.  The  moneys  received  for  such  duties  shall  be  accounted  for  How  to  be 
and  paid  over  by  the  Collector  receiving  them,  to  the  Receiver-  and^pJiS^ 
General,  to  form  part  of  the  Consolidated  Revenue  Fund,  towards  over, 
making  good  any  siuns  which  may  be  appropriated  by  Parliament 

for  any  of  the  works  mentioned  in  the  preamble,  at  the  Port 
where  such  duties  have  been  collected. 

4.  Every  such  Collector  shall,  at  the  close  of  each  quarter  of  Accounts  t<> 
the  fiscal  year,  furnish  the  Minister  of  Marino  and  Fisheries  with  MiXteJof 
;in  account  of  the  moneys  collected  by  him  under  this  Act  during  Marine  and 
such  quarter ;  and  lit  the  end  of  each  fiscal  yeai'  the  said  Minister  Fisheries, 
shall  make  a  report  and  statement  of  the  sums  collected  at  each 

Port,  and  those  appropriated  and  expended  (if  any)  for  improvc- 
iiienis  thereat,  during  such  year,  and  such  report  and  statement 
shall  be  laid  before  Parliament,  at  its  then  next  Session. 

CAP.    XLI. 

An  Act  to  place  all  Canadian  Vessels  on  an  equal  footing 
as  regards  Pilotage  in  the  Port  of  Quebec,  and  for  other 
purposes,  respecting  Pilotage. 

[AB%mUd  to  22nd  June,  1869.] 

WHEREAS,  by  the  Act  of  the  Legislature  of  the  late  Pro-  Preamble, 
vince  of  Canada,  passed  in  the  Session  held  in  the  thir- 
teenth and  fourteenth  years  of  Her  Majesty's  reign,  chapter 
ninety-six,  and  the  Act  of  the  said  Legislature,  passed  in  the 
Session  held  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty's 
reign,  chapter  one  hundred  and  one,  the  exceptional  privilege 
hereinafter  mentioned  is  granted  only  to  vessels  belonging  to  the 
Province  of  Quebec,  (then  called  Lower  Canada,)  and  it  is  just  and 
right  that  equal  privileges  should  be  extended  to  all  vessels  of  like 
tonnage  belonging  to  any  Port  in  Canada :  Therefore  Her  Majesty 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

1.  From  and  after  the  passing  of  this  Act,  nothing  in  the  fifty-  seotiont  of 
third,  fifty.fourth  or  fifty-fifth  Sections  of  the  Act  of  the  Legisla-  S?!^^^' 
ture  of  the  late  Province  of  Canada,  passed  in  the  twelfth  year  of  Aot,  obUgini? 
Her  Majesty's  reign,  and  intituled :  An  Act  to  consolidate  the  laws  ▼•"•!«  to  take 
relative  to  the  powers  and  duties  of  the  Irvnity  House  of  Quebec^  appiy'to  Cana- 
andfor  other  purposes,  shall  extend  or  be  construed  to  extend  to  dian  yesaeis  of 
any  Master  or  other  person  in  charge  of  any  vessel  of  or  under  JJJ  ™n™  *^*° 
one  hundred  and  twenty-five  tons  registered  measurement,  belong- 
ing to  any  Port  in  Canada,  when  bound  to  or  from  the  Port  of 
Qaebec ;  from  or  to  any  port  out  of  the  Province  of  Quebec  :  Pro-  proviBo. 
vided  always,  that  whenever  any  such  Master  or  person  in  charge 
28  of 
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of  any  such  vessel  employs  any  person  not  belonging  to  his  crew 
to  pilot  or  guide  his  vessel,  he  shall  employ  a  Branch  Pilot  for  and 
ProTiso.  below  the  Harbor  of  Quebec ;  provided  also,  that  every  Master  or 

person  in  charge  of  any  such  vessel  belonging  to  any  Port  in 
Canada,  when  navigating  such  vessel  between  the  Port  of  Quebec 
and  any  Port  out  of  the  Province  of  Quebec,  without  a  Pilot,  sball 
as  regards  the  conduct  and  management  of  such  vessel  within  the 
Port  of  Quebec,  have  all  the  powers  and  duties  which  are  by  law  or 
usage  possessed  by  or  imposed  upon  any  Branch  Pilot. 

tion*  "cm*-  ®*  Every  vessel  belonging  to  the  Government  of  Canada,  and 
diwi  GoTern-  evcry  vcsscl  employed  in  the  service  thereof,  and  the  Master  of 
S^aUportf!"'  "'^liich  is  appointed  by  the  Government,  shall  be  and  is  hereby 
exempted  from  any  obligation  to  take  a  Licensed  or  Branch  Pilot 
in  any  port  or  place  in  Canada,  or  to  pay  any  pilotage  when  a 
pilot  is  not  employed ;  any  thing  in  any  Act  or  law  to  the  con- 
trary notwithstanding. 

tiMViot«*"        '•  Notwithstanding  anything  to  the  contrary  contained  in  sec- 
whof 0  term  of  tion  twcnty-onc  of  the  said  Act,  passed  in  the  twelfth  year  of  Her 
hM^bwiTin^*^  Majesty's  Reign,  if  the  period  of  apprenticeship  of  any  apprentice 
tempted.        has  been  interrupted  for  less  than  four  months  altogether,  or  on 
account  of  sickness,  involuntary  absence,  or  other  legitimate  cause, 
the  Trinity  House  shall  grant  him,  if  found  otherwise  qualified,  a 
branch  as  pilot,  on  proof  that  he  has  served  a  regular  apprentice- 
ship of  seven  years  in  all,  provided  he  has  made  up  for  the  time 
lost  by  such  interruption  by  an  additional  period  or  additional 
periods  of  service  after  the  lapse  of  seven  years  from  the  com- 
mencement of  his  apprenticeship,  and  has  made  four  voyages  to 
Europe  as  required  by  the  said  Act. 

CAP.  XLII. 

An  Act  to  amend  the  Act  of  the  late  Province  of  Canada 
twelfth  Victoria  Chapt^^r  one  hundred  and  fourteen.  To 
consolidate  (lie  laws  relative  to  the  jyowers  and  duties  of 
the  Trinity  Eoiise  of  Qtieben,  and  for  other  ^purposes. 


PreambU. 


H 


[Assented  to  22nd  June,  1869.] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows: 


Notiee  of  any 
obstnietion  to 
the  navigation 
<if  Riyer  St 
Lawranee  in 
Port  of  Quebec 
to  be  giren  to 
Trlnl^  Home 
ofQaebeo. 


.1  In  case  any  vessel,  or  wreck,  or  other  thing,  sinks,  or  is  lost 
in  the  River  St.  Lawrence,  between  the  basin  of  Portneuf,  inclu- 
sively, and  an  imaginary  line  drawn  from  the  eastern  anchorage 
ground  off  Bamaby  Island,  near  the  south  shore,  to  the  eastern 
anchorage  ground  under  Cape  Columbia  on  the  north  shore  of  the 
said  river  so  as  to  obstruct  the  navigation  of  the  said  river,  the 
master  of  such  vessel  or  the  owner  or  other  person  for  the  time 

b«Bg 
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being  in  charge  of  such  wreck  or  other  thing,  shall  within  forty 
eight  hours  ai'ter  the  occurrence  of  such  obstruction,  if  it  takes 
place  within  the  limits  of  the  Harbor  of  Quebec,  that  is  to  say, 
between  St.  Patrick's  Hole,  inclusively,  and  the  mouth  of  the  Cap- 
Rouge  River,  inclusively,  and  as  soon  as  possible  after  the  expira- 
tion of  forty-eight  hours  from  such  occurrence,  if  it  takes  place 
beyond  such  limits,  unless  such  obstruction  have  been  already 
removed,  send  or  give  to  the  Trinity  House  of  Quebec  a  notice  in 
writing,  describing  the  nature,  and  time,  and  place  of  the  occur- 
rence, and  the  situation  of  such  obstruction : — under  a  penalty  of 
not  less  than  ten  dollars  and  not  more  than  forty  dollars.  ****  ^* 

SB.  Every  such  master  or  owner,  or  person  in  charge  as  aforesaid  situation  of 
shall  further,  as  soon  as  possible  after,  and  at  the  latest  within  obstruction  to 
forty-eight  hours  after,  the  occurrence  of  such  obstruction,  imless  aSd^hoiT'*^' 
the  same  have  l^cn  sooner  removed,  place  some  proper  and  suffi- 
cient signal  by  day,  and  some  sufficient  light  or  lights  hy  night  to 
indicate  the  place  or  situation  of  such  obstruction,  and  shall  keep 
and  maintain  such  signal  by  day,  and  light  or  lights  by  night  con- 
tinually displayed,  to  the  satisfaction  of  the  Trinity  House  of  Que- 
bec, until  such  obstruction  is  wholly  removed. 

3.  Any  such  master  or  owner  or  other  person  as  aforesaid.  Penalty  for 
failing  or  neglecting  to  comply  with  all  or  any  of  the  provisions  of  ^"i^w  .*<>   ,    * 
the  next  preceding  section  shall  be  liable  to  a  penalty  of  not  less  of  obitraotioiT 
than  five  dollars  nor  more  than  ten  dollars  for  every  day  or  night  properly  indu 
during  which  such  failure  or  neglect  shall  continue,  over  and  above  *^**®**' 

any  sum  which  the  Trinity  House  of  Quebec  may  have  expended, 
iis  it  is  hereby  authorized  to  do,  in  causing  such  signal  by  day  or 
light  or  lights  by  night,  or  both,  to  be  placed  as  aforesaid  and  to  be 
kept  and  maintained  continually  displayed  as  aforesaid,  or  only  to 
be  kept  and  maintained  continually  displayed  as  aforesaid,  in  con- 
sequence of  the  failure  or  neglect  so  to  do  of  such  master  or  owner 
or  other  person. 

4.  All  suits  for  penalties  incurred  under  this  Act  shall  be  brought  Swti  for  P»- 
before  the  Trinity  House  of  Quebec ;  and  to  all  such  suits,  and  the  brought  before 
costs  thereof,  and  the  penalties  recovered  therein  the  rules  of  law  Trinity  Houd. 
with  respect  to  all  other  suits  for  penalties  before  the  said  Trinity 

House,  and  the  costs  thereof,  and  the  penalties  recovered  therein, 
shall  apply. 

5.  Expenses  incurred  by  the  Trinity  House  of  Quebec  umder  the  Recoyery  of 
third  section  of  1;.his  Act  may  be  recovered  by  civil  suit  or  action  JJJ^S'bV'* 
in  any  Court  in  Canada  having  jurisdiction  in  civil  cases  to  the  Trinity  Hoaae. 
amount  within  the  Umiis  of  whose  jurisdiction  the  defendant  is 

served  with  pi-ocess. 

6.  Any  owner  of  or  other  person  having  power  to  convey  or  Owner  of  thing 
dispose  of  any  vessel,  or  wreck,  or  other  thing  forming  such  an  ^"•^J!*  ®^' 
obstruction  as  aforesaid,  may  at  any  time  relieve  and  discharge  JeiinquiehThe 
himself  of  all  further  liability  in  respeet  of  such  obstruction  by  ■»«•  to 

payiBg  T'*»**^Ho'*««' 
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paying  or  securing  to  the  Trinity  House  of  Quebec,  to  its  satu- 
faction,  the  sum  (u  any)  it  may  have  expended  in  respect  thereof 
under  the  provisions  of  the  third  section  of  this  Act,  and  by  mak- 
ing and  signing  a  relinquishment  in  writing  of  all  his  interest  in 
such  vessel,  wreck  or  other  thing  to  the  said  Trinity  House  of 
Proviso.  Quebec ;  provided  the  said  Trinity  House  be  willing  to  accept  the 

same. 

Reiinqnisb.         7.  After  fifteen  days  have  elapsed  since  the  date  of  the  occur- 
ment  ^  ^«       rcncc  of  any  such  obstruction  as  aibresaid,  without  any  compliance 
fiftoeirdayi  of  on  the  part  of  the  master  of  the  vessel  or  owner  or  other  person  for 
neglect  to        the  time  being  in  the  charge  of  the  wreck,  or  other  thing  causing 
seSSn  2T*^      such  obstruction,  with  the  requirements  of  the  second  section  of 
this  Act  or  since  the  date  of  his  last  compliance  with  such  require- 
ments, without  such  obstruction  having  been  removed,  and  with- 
out such  master  or  owner  or  other  person  having  availed  himself 
of  the  provisions  of  the  next  preceding  section,  the  intention  of  the 
owner  of  such  vessel,  wreck  or  thing  to  relinquish  all  his  interest 
therein  to  the  Trinity  House  of  Quebec  shall  be  presumed 

Trinity  House      8.  In  any  case  under  either  of  the  two  next  preceding  sections, 
poMesBio^n  of   ^^®  Trinity  House  of  Quebec  may,  if  it  sees  fit,  take  possession  of  a 
obstruction      vessel,  wrcck  or  other  thing  forming  an  obstruction  to  the  naviga- 
*nd  dispose  of  ^^^^  ^^  ^^  Eiver  St.  Lawrence  as  aforesaid,  and  remove  the  same 
the  sAme.        by  any  means  in  its  power,  and  may  dispose  of  the  same  in  the  same 
manner,  and  after  the  observance  of  the  same  formalities  as  aie 
required  by  law  in  the  case  of  things  found  in  the  River  St  Law- 
rence within  its  jurisdiction,  and  not  claimed,  and  may  indemnify 
itself  out  of  the  proceeds  of  sale  for  all  expenses  incurred  with 
respect  to  such  vessel,  wreck  or  other  thing. 

CAP.    XLIII. 

An  Act  to  amend  the  Act  twenty-third  Victoria,  Chapter 
one  hundred  and  twenty-three,  being  an  Act  incorporat- 
ing the  Corporation  of  Pilots  for  and  below  the  Harbour 
of  Quebec. 

Assented  to  22nd  June^  1869.] 


Pwambie.  TTTHEREAS  the  Corporation  of  Pilots  lor  and  below  the  Har- 
AetofOanaday  VV  bour  of  Quebec,  have  by  their  petition  prayed  that  the 
23  v.,  0. 123.  ^ct  of  the  Parliament  of  the  late  Province  of  Canada,  twenty- 
third  Victoria,  Chapter  one  hundred  and  twenty-three,  may  be  so 
amended  as  to  provide  that  any  pilot  who  shall  have  caused  any 
damage  or  loss  while  acting  in  the  execution  of  his  duties  shall 
alone  be  responsible  therefor,  and  whereas  the  prayer  of  the 
petition  is  just :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  ot  the  Senate  and  House  of  Commons  of  Canada 
enacts  as  follows : 

L 
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1.  The  Corporation  constituted  in  virtue  of  the  Act  passed  by  Oorpontion 
the  Parliament  of  the  late  Province  of  Canada,  in  the  twenty-third  S»t  A^tt^o?^ 
year  of  Her  Majesty's  reign,  and  intituled  :  An  Act  to  incorporate  liabiebereafter 
tJiA  pilots  for  and  below  the  Harbour  of  Quebec j  shall  not  here-  SdwS? *ff "  ^^ 
after  be  held  responsible  for  the  acts  of  any  pilot  while  acting  as  pUoti.  " 
such  nor  for  any  damages  caused  by  any  act,  fault,  or  negligence 
on  the  part  of  such  pilot ;  and  all  payments  by  such  Corporation 
to  the  members  thereof  shall  be  made  in  monthly  dividends,  pay- 
able not  less  than  six  days  after  the  said  dividends  shall  have 
been  declared;  provided  always,  that  full  recourse  shall  remain  Proviso:  not 
against  each  such  pilot  individually  for  the  whole  amount  of  any  J^id^^^i^buii 
damages  by  him  caused,  and  that  nothing  in  this  Act  contained  or  liabiiuj  in- 
shall  extend  to  or  affect  liabilities  incurred  before  the  passing  of  ^^ttrrod  before 

XT--      A^  r  &        this  Act. 

this  Act. 

SI.  The  master  ol  any  vessel  arriving  in  the  Port  of  Quebec  Master  of  res- 
shall  have  the  right  to  select,  out  of  his  turn,  to  pilot  his  vessel  *®^  "^  *^^^^ 
up  the  River  St.  Lawrence,  any  one  of  the  Pilots  on  board  of  the  board  th*^"* 
Pilot  Schooners  which  shall  board  his  vessel  on  any  of  the  stations  whooner  to 
established  for  providing  ships  Avith  pilots,  and  every  such  pilot  ^  **'    ™' 
who  shall  refuse  or  neglect  to  pilot  when  so  selected  shall  be  sub- 
ject to  the  same  penalty  as  that  imposed  by  section  thirty-three 
of  the  said  Act  on  pilots  who  refuse  or  neglect  to  pilot  in  their 
turn  and  recoverable  in  the  same  manner. 

3.  Every  pilot  shall  be  bound  to  serve  as  such  pilot  whenever  puota  bound 
he  shall  be  selected  as  provided  by  the  thirty-second  section  of  the  *®j"!^5^^*? 
said  Act,  and  when  not  occupied  as  a  pilot  shall  be  bound  to  take  8eo.32  of  the  ' 
his  place  on  the  roster  or  roll,  either  at  Quebec  or  elsewhere,  and  be  "W  Act. 
liable  to  be  chosen  and  to  serve  whatever  may  have  been  the 
number  of  times  he  shall  have  previously  served. 

CAP.    XLIY. 

An  Act  to  amend  the  Acts  respecting  the  improvement  and 
management  of  the  Harbor  Quebec. 

[Assented  to  22nd  Jtme^  1869.] 

WHEREAS  the  holders  of  Bonds  of  the  Quebec  Harbor  Pfeamble. 
Gommissicners  have,  by  their  petition,  prayed  amongst 
other  thiDgs,  that  for  the  reasons  therein  mentioned  the  property 
and  assets  of  the  Quebec  Harbor  Commissioners  be  transferred  to 
them  ;  and  whereas  it  is  expedient  farther  to  amend  the  Act  passed 
by  the  Legislature  of  the  late  Province  ol  Canada,  twenty-second 
Victoria,  Chapter  thirty -two,  (1868)  intituled :  An  Act  to  provide 
for  the  improvement  and  management  of  the  Harbor  of  QuebeCj 
and  the  Acts  amending  the  same  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  S^Aftte  and  House  of  Commons 
of  Cwada,  enacts  as  foUo^rs  \ 
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Harbor  of  Quebeo. 


32^8  Yici. 


All  the  Com- 
missionen  to 
beelectei  bj 
the  bond- 
holders. 


1.  The  powers  and  rights  conferred  and  the  duties  assigned  to 
the  Quebec  Harbor  Oommissioners  by  the  Acts  above  mentioned, 
shall  be  vested  in  and  exercised  by  five  Commissioners  all  of  whom 
shall  be  elected  by  the  holders  of  Bonds  of  the  Quebec  Harbor 
Commissioners,  as  hereinafter  provided  ;  and  such  Commissioners 
so  elected,  are  hereby  substituted  for  and  shall  be  held  to  be  the 
Commissioners  mentioned  in  the  said  Act. 


How  and  when  3.  The  Said  fivo  Commissioners  shall  be  elected  at  the  time  in 
31  V.  c*7?to'  ®*c^  second  year,  for  the  period,  and  in  the  manner  provided  by 
apply.  the  second  and  third  sections  of  the  Act  of  the  Parliament  of  Canada, 

thirty-first  yictoria,chapter  seventy-nine  and  all  the  provisions  of  the 
said  sections  withrespect  to  the  votes  of  the  Bondholders,  the  quorum 
at  the  meeting,  and  generally  with  respect  to  the  election  of  Com- 
missioners under  the  said  Act  shall  apply  to  elections  under  this 
Act,  except  that  the  notice  of  the  meeting  for  the  election  shall 
be  given  by  the  Secretory-Treasurer  of  the  Harbor  Commissioners 
for  the  time  being  ;  provided  always,  that  the  next  meeting 
of  the  Bondholders  for  the  election  of  Commissioners,  shall  be 
held  on  the  first  Monday  in  September,  in  the  present  year  1869, 
and  the  right  to  vote  at  such  election  shall  be  established  by  the 
production  of  the  bonds  of  the  Commission. 

Present  Com-  3.  The  present  Commissioners  shall  continue  to  hold  office  as 
misflionen  to  guch  until  replaced  by  Commissioners  elected  under  this  Act,  but 
replaced.'*       *^®  present  Commissioners  or  any  of  them  may  be  re-elected. 


Provifo:  first 
eleetion. 


Sales  of  deep 
water  lots. 


4.  The  sale  of  any  deep  water  lot  forming  part  of  the  property 
vested  in  the  Quebec  Harbor  Commisssioners,  shall  not  be  valid  or 
elTectual  until  sanctioned  by  the  Governor  in  Council. 


cation. 


Property  S.  Tho  property    vested    in  the  Corporation  of  the   Quebec 

mission"  ^^in'  H*^''^^^  Commissioners  by  the  Acts  above  cited  in  trust  as  therein 
trust  not  to  be  mentioned,  and  all  other  property  now  belonging  to  the  said 
liable  in  exe-  Corporation  of  the  Quebec  Harbor  Commissioners,  shall  continue 
to  be  vested  in  the  said  Corporation  as  constituted  by  this  Act, 
in  trust  for  the  holders  of  Bonds  of  tho  Quebec  Harbor  Commis- 
sioners, and  for  the  other  purposes  in  the  said  Acts  mentioned, 
and  shall  not  be  liable  for  any  debt  or  subject  to  execution  or  any 
other  legal  process  based  on  any  judgment  or  debt  due  or  alleged 
to  be  due  by  the  Corporation,  except  that  nothing  in  this  section 
contained  shall  afiect  or  diminish  any  right  of  any  existing  creditor 
of  the  Corporation  other  than  a  Bondholder,  or  any  right  of  any 
Bondholder  founded  on  any  judgment  obtained,  or  on  any  suit 
pending,  before  the  passing  of  this  Act. 


Exception. 


Income  to  be 
held  in  trast 
frr  Bond- 
holders, ^0. 


6.  The  dues,  tolls,  duties  and  other  revenues  and  profits  col- 
lected and  received  by  the  Commissioners  shall  also  be  held  by 
the  Corporation  in  trust  for  the  said  Bondholders,  and  for  the  other 
purposes  in  the  said  Acts  mentioned,  and  shall  after  the  payment 
of  expenses  of  collection  of  the  same  and  other  prior  charges 

•  authorized 
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authorized  by  law,  be  applied  for  the  benefit  of  the  Bondholders 
in  8ttch  manner  as  tho  commissioners  may  from  time  to  time 
appoint,  but  jsubject  to  the  provisions  hereinafter  contained. 

y.  Upon  a  requisition  to  the  chairman  of  the  Commissioners  Poww  of 
signed  by  holders  of  bonds  to  tho  amount  of  not  less  than  one  f^^JJ^JJjiSS* 
hundred  thousand  dollars,  the  chairman  shall,  by  advertisement  meeting  to 
published  in  French  and  English  for  four  weeks  at  least,  in  the  Jg^^j^^^f 
Canada  Gazette,  in  the  Quebec  Official  Q-azette^  and  in  at  least  two  intmest  and 
newspapers  published  in  each  of  the  cities  of  Quebec  and]Montreal,  »  Sinking 
call  a  special  meeting  of  the  holders  of  bonds  of  the  Quebec  Har-   ^^  ' 
bor  Commissioners  to  be  held  at  Quebec  ;  and  at  such  meeting, 
any  number  of  Bondholders  present  in  person  or  by  proxy  who 
shall  represent  three  fourths  in  value  of  the  said  Bonds,  may 
resolve    by    their  vote  given  at  such  meeting  that  the  rate  of 
interest  payable  on  the  said  bonds  shall  be  reduced  and  that  a 
sinking  fund  shall  be  created  to  provide  for  the  redemption  of  the 
said  Bonds,  and  they  may  by  such  vote  and  resolution,  fix  the 
new  rate  of  interest  to  be  so  paid,  and  the  amount  to  be  added 
annually  in  the  sinking  fund  ;  and  such  vote  and  resolution  being 
certified  to  the  Commissioners  by  the  Chairman  and  Secretary  of 
tlic  meeting  (such  Chairman  and  Secretary  being  respectively  one 
of  the  Commissioners  and  the  Secretary-Treasurer  of  the  Commis- 
sioners) shall  be  binding  on  all  the  Bondholders  and  shall  be  acted 
upon  by  the  said  Commissioners ;  Provided  always,  that  inasmuch 
as  the  bonds  issued  by  the  Commissioners,  bear  different  rates  of 
interest,  such  several  rates  shall  all  be  reduced  in  like  proportion, 
that  is  by  an  equal  percentage  on  or  aliquot  part  of  each  rate. 

8.  So  much  of  any  of  the  Acts  hereinbefore  mentioned  as  is  Bepma. 
repugnant  to  or  inconsistent  with  the  provisions  of  this  Act  is 
hereby  repealed. 

9.  This  Act  shall  be  construed  as  one  Act  with  the  other  Acts  .    , 
for  the  improvement  and  management  of  the  Harbor  of  Quebec,     eonrtroed. 

CAP.    XLV. 

An  Act  to  alter  the  limits  of  the  Counties  of  Joliette  and 
Berthier  for  electoral  purposes. 

[Assented  to 22nd  JunCy  1869.] 

WHEREAS  it  is  expedient  to  change  the  limits  of  the  Elec-  Preamble, 
toral  Districts  of  the  Counties  of  Joliette  and  Berthier,  for 
electoral  purposes,  as  respects  certain  portions  of  the  parishes  of 
St.  Felix  de  Valois  and  St.  Jean  de  Matha,  in  the  Township  of 
Brandon,  in  the  County  of  Berthier :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows : 
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Certain  para- 
graphs of  Sect* 
1,  Cap.  75  of 
Con.  Stat  L. 
C.  amended, 
as  to  the  aaid 
Counties. 


Repeal. 
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1.  Subsections,  seventeen  and  twenty  of  the  first  Section  of 
chapter  seventy-five  of  the  Consolidated  Statutes  for  Lower 
Canada,  intituled  :  An  Act  respecting  the  division  of  Lotcer 
Canada  into  Counties — and  the  boundaries  of  certain  Cities  and 
Towns  for  the  purposes  of  representation  in  the  Legislature,  shall, 
so  far  as  they  relate  to  the  election  of  Members  of  the  ParUament 
of  the  Dominion  of  Canada,  be  read  and  construed  as  though  no 
part  of  the  said  parishes  of  St.  Felix  de  Yalois  and  St.  Jean  dc 
Matha  were  in  the  said  township  of  Brandon,  and  as  though  the 
part  of  the  said  township  of  Brandon,  which  lies  within  the  limits 
of  the  said  parishes  of  St.  Felix  de  Yalois  and  St.  Jean  de  Matha 
had  been  re-united  and  annexed  to  the  County  of  Joliette  for  elec- 
toral purposes. 

2.  Any  law  or  any  part  of  any  law  inconsistent  with  this  Act, 
is  hereby  repealed. 


Preamble. 


Donoaiter 
detached 
from  Mont- 
calm and 
annexed  to 
Tenebonne. 


CAP.    XLVI. 

An  Act  to  detach  the  Township  of  Doncaster  from  the 
County  of  Montcalm,  and  to  attach  it  to  the  County  of 
Terrebonne  for  electoral  purposes. 

lAssenUd  to  22nd  June^  1869.] 

WHEREAS  it  is  expedient,  in  so  far  as  relates  to  the  election 
of  members  of  the  House  of  Commons  of  Canada,  to  detach 
the  Township  of  Doncaster  from  the  County  of  Montcalm,  and 
attach  the  same  to  the  County  of  Terrebonne :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows : 

1.  From  and  after  the  passing  of  this  Act,  the  sixteenth  sub- 
section of  section  one  of  chapter  seventy-five  of  the  Consolidated 
Statutes  for  Lower  Canada,  intituled :  An  Act  respecting  the 
division  of  Lower  Canada  into  Counties j  and  the  boundaries  ot 
certain  cities  and  tovms  for  the  purpose  of  representation  in  ih* 
Legislature^  shall  be  read  and  construed,  in  so  far  as  relates  to  the 
election  of  members  of  the  House  of  Commons  of  Canada,  as  if  the 
Township  of  Doncaster  therein  mentioned  had  never  formed  part 
of  the  County  of  Montcalm,  and  the  said  township,  so  detached 
from  the  County  of  Montcalm,  shall  be  attached  to  the  County  of 
Terrebonne,  for  the  electoral  purposes  hereinbefore  set  forth. 


C  A  P. 
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CAP.   XLVIL 

An  Act  to  amend  the  Act  of  Iiicoq>oration  of  the  Board 
of  Trade  of  the  City  of  Toronto. 

[Assented  to  22nd  Junej  1869.] 

WHEREAS  the  Board  of  Trade  of  the  City  of  Toronto  have  Preamble, 
by  their  petition  requested  that  certain  amendments  shonld 
be  made  to  their  Act  of  Incorporation  and  it  is  expedient  that  the 
prayer  of  the  said  petition  should  be  granted :  Therefore  Her 
JIajesty  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows : 

1.  Section  one  of  the  Act  incorporating  the  Board  of  Trade  of  Aot  of  Canada, 
the  City  of  Toronto,  chapter  twenty-four  of  the  Acts  of  the  Legis-  2/J^i.^i^"'*' 
hiturc  of  the  late  Province  of  Canada,  passed  in  the  eighth  year  ameoded. 

of  Her  Majesty's  Beign,  is  hereby  amended  by  striking  out  the 
words  ^' using  trade,"  in  the  said  section,  and  substituting  therefor 
"  who  are  or  have  been  engaged  in  trade.** 

2.  Section  six  of  the  said  Act  is  hereby  repealed,  and  the  fol-  geotion  0 
lowing  section  shall  be  substituted  therefor : —  amended. 

^'  That  the  members  of  the  said  Corporation  shall  hold  a  general  Annual  meet. 
annual  meeting  in  January  in  each  year,  and  quarterly  and  other  *"«»  ^*»en  10 
meetings  when  considered  necessary  by  the  Council,  of  which  due 
notice  shall  be  given  by  the  secretary ;  and  the  members  of  the 
said  Corporation,  assembled  at  such  annual  meeting,  shall  then  fij'^^y  *3*^*°^' 
and  there  choose  from  a  list  of  namel  previously  agreed  on  at  a 
General  Meeting  of  the  Board  specially  called  for  the  purpose  of 
nominating  officers,  and  from  that  list  only,  by  separate  ballot  or 
in  such  other  way  as  shall  be  fixed  by  the  By-Laws  of  the  Cor-  Election  of 
poration,  elect  from  among  the  members  of  the  Corporation,  one  ^^^^^^s* 
President,  one  Vice-President,  one  Treasurer,  and  twelve  other 
members  of  the  Council,  who  with  the  said  President,  Vice-Presi- 
dent, and  Treasurer,  shall  form  the  Council  of  the  said  Corpora- 
tion and  shall  hold  their  respective  offices  until  others  shall  be 
elected  at  the  next  general  meeting  in  January,  in  their  stead,  or 
until  they  shall  be  removed  from  office,  or  shall  vacate  the  same 
under  the  provisions  of  any  By-Laws  of  the  Corporation ;  Pro-  P'ovi»o  in 
vided  always,  that  if  the  said  election  shall  not  take  place  in  the  ii*^orheid!^ 
said  month  of  January  in  any  year,  the  Corporation  shall  not 
thereby  be  dissolved  but  such  election  may  be  had  at  any  general 
meeting  of  the  Corporation  to  be  called  in  the  manner  hereinafter 
provided,  and  the  members  of  the  Council  then  in  office  shall 
remain  so  until  the  election  shall  be  had ;  And  provided  further,  Further 
that  no  person  shall  be  capable  of  being  re-elected  to  the  office  of  Provis^o. 
President,  Vice-President,  Treasurer  or  member  of  Council  for 
the  current  year,  if  he  shall  have  been  absent  from  more  than  one- 
half  of  the  meetings  of  Council  held  in  the  preceding  year,  with- 
out leave  of  absence  obtained  from  the  President." 

3. 
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3.  Section  niae  of  the  said  Act  is  amended  by  striking  out  the 
words  ^'of  any  chartered  Bank  therein,  and  having  resided  in  the 
said  City  of  Toronto  continuously  for  not  less  than  two  years"  in 
the  said  section  and  substituting  therefor  the  following,  ^^Manager 
or  Director  of  any  Financial  institution  Railway  or  Insurance 
Company.'* 

4.  Section  ten  is  amended  by  substituting  the  words  ^Uwo 
days"  for  the  word  ^^  week*'  in  the  said  section. 

•S.  Section  sixteen  is  hereby  repealed  and  the  following  sub- 
stituted therefor: 

*'*•  The  meetings  of  the  members  of  the  Council  shall  be  open  to 
all  other  members  of  the  Corporation  who  may  attend  at  the  same, 
but  who  shall  take  no  part  in  the  proceedings  thereat;  and 
minutes  of  the  proceedings  at  all  such  meetings  and  all  general 
meetings  of  the  Corporation  shall  be  entered  in  registers  to  be 
kept  for  that  purpose  by  the  Secretary,  and  such  minutes  shall  be 
read  at  the  following  meeting  and  if  approved  of  be  signed  by  the 
President  and  Secretary  or  their  substitutes,  and  such  Registers 
shall  be  open  at  all  seasonable  hours  to  any  member  of  the  Cor- 
poration free  of  any  charge  and  also  to  all  other  persons  on  pay- 
ment of  a  fee  of  twenty-five  cents  to  the  Secretary." 

CAP.    XLVIIL 

An  Act  to  incorporate  the  St.  Thomas  (Ont,)  Board  of 
Trade,  • 

[ABsented  to  22nd  June^  1869.] 

WHEREAS,  Thomas  ArkeU,  John  King,  John  Ardagh  Roe. 
James  Carrie,  William  Coyne,  Henry  Brown,  Marwood 
A.  Gilbert,  Charles  G.  Rich,  James  Mc Adam,  Archibald  McLacIiliii. 
Donald  McKenzie,  James  H.  Still,  Thomas  Eedson,  Peter  Couse, 
Alonzo  J.  Bums,  John  Blake,  Wm.  E.  Youmans,  George  Rowley, 
J.  Ord  Kains,  Peter  Roe,  John  Midgley,  W.  F.  Campbell,  H.  1). 
Pollock,  Nelson  W.  Moore,  Robeii)  Pringle,  John  A.  KaiiL\ 
Charles  W.  Harte,  and  John  R  Smellie,  residents  in  the  Town 
of  St.  Thomas,  in  the  Province  of  Ontario,  have  by  their  petition 
lepresonted  that  they  have,  as  a  Board  of  Trade,  associated  them- 
selves together  for  some  time  past  for  tho  purpose  of  providin*r 
such  measures  as  they  have  deemed  important  towards  developiri^r 
tho  general  trade  and  commerce  of  Canada,  and  the  town  of  St. 
Thomas,  Ontario,  in  particular,  and  have  further  rej^resented  thai 
the  said  Association  would  be  more  efficient  in  its  operations 
should  an  Act  of  Incorporation  conferriilg  certain  powers  on  them 
and  their  successors  be  granted  ;  and  whereas  it  is  expedient 
that  the  prayer  of  the  said  petition  should  be  granted  :  Therefore 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : 

1. 
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1.  Tha  etdd  Thomas  Arkell,  John  King,  John  Ardagh  Roe,  incorporation 
James  Carrie,  William  Coyne,  Heniy  Brown,  Marwood  A.  Gilbert,  *°^  ff®n«™i 
Charles  G.  Rich,  James  McAdam,  Archibald  McLachlin,  Donald  ^^®"' 
McKenzie,  James  H.  Still,  Thomas  Eedson,  Peter  Couse,  Alonzo 
J.  Bums,  John  Blake,   Wm.  E.  Youmans,  George  Rowlev,  J. 
Ord   Kains,  Peter  Roe,  John  Midgley,  W.  F.  Ccampbell,  H.  B. 
Pollock,    Nelson  W.  Moore,  Robei-t    Pringle,   John  A.   Kains, 
Charles  W.  Harte,  and  John  R.  Smellie,  and  such  other  persons 
residents  in  the  Town  of  St.  Thomas,in  the  Province  of  Ontario,  as 
ai^  or  shall  be  associated  with  tlie  persons  hereinbefore   named, 
for  the  purposes  of  this  Act,  in  the  manner  hereinafter  provided ; 
and  their  successors  shall beandare  hereby  constitutedabody  politic 
and  corporate  by  the  name  of  "  The  St.  Thomas,  (Ont.)  Board  of  corporate 
Trade,"  lor  the  purposes  mentioned  in  the  [)reamble,  and  may,  by  namo. 
that  name,  sue  and  be  sued,  implead  and  be  impleaded,  answer  and 
be  answered  unto,  defend  and  be  defended,  iu  all  courts  of  law  and 
equity,  and  all  other  places  whatsoever,  in  all  mjimier  of  actions, 
suits,  complaints,  matters  and  ciiiises  whatsoever,  and  by  that 
name  they  and  their  successors  shall  have  i>erj)ctual  succession, 
and  may  have  a  common  seal,  and  the  same  may  make,  alter  and 
change  at  their  will  and  pleasure  ;  imd  they  and  their  successoi-s 
by  their  corporate  name  shall  have  power  to  purchase,  take,  receive, 
hold  and  enjoy    any  estate  whatsoever  real    or  personal,  and 
alienate,  sell,  convey,  lease  or  othei-A^^ise  dispose  of  the  same,  or 
any  pai-t  thereof,  from  time  to  time,  and  as  occasion  may  require, 
and  other  estate  real  or  personal  to  acquire   instead   thereof ; 
Provided  always,  that  the  cleai'  annudl  value  of  the  real  estate  ProyiBo  as  to 
held  by  the  said  Corporation  at  one  time  shall  not  exceed  five  property, 
thousand  dollars ;  and  provided  also,  that  the  said  Corporation  Proviso:  oor- 
shall  not  have  or  exercise  any  cori)orate  powci*s  whatsoever,  except  fi^fted  ^''*" 
such  as  are  expressly  conferred  on  them  by  this  Act,  or  may  be  purposes  of 
necessary  for  carrying  the  same  into  effect  according  to  ita  true  ^^^ 
intent  and  meaning. 

?8.  The  funds  and  propeity  of  the  said  Corporation  shall  be  used  Application  of 
and  applied  to  and  for  such  purposes  only  Jis  may  be  ailculated  fands  of  the 
to  promote  and  extend  the  lawful  Trade  and  Commerce  of  this  Corporation. 
Dominion  generally,  and  of  the  Town  of  St.  Thomas  in  particular 
or  as   may  be  necessary  to  attain  the  objects  for  which  the  said 
Corporation  is  constituted  according  to  the  true  intent  and  mean- 
ing of  this  Act. 

3.  The  usual  place  of  meeting  of  the  said  Corporation  shall  Ix)  DomicUc. 
held  to  be  the  legal  domicile  thereof,  and  service  at  such  place  of 

any  notice  or  process  of  any  kind  adcb'csscd  to  the  said  Corporation 
shall  be  held  to  bo  sufficient  service  of  such  notice  or  process  on 
the  Corporation. 

4.  For  the  management  of  the  affairs  and  business  of  tlio  said  Council  of  tho 
Corporation,  there  shaU  be  a  council  to  be  eaUed  **  The  Council  Co'po'^^tion. 
of  the  Board  of  Trade,"  which  shall,  from  and  after  the  first  election 

hereinafter 
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hereinafter  mentioned,  consist  of  a  President,  Vice-President, 
Secretary-Treasurer  and  six  other  members  of  the  said  Council, 
all  of  whom  shall  be  members  of  the  said  Corporation,  and  shall 
have  the  powers  and  perform  the  duties  hereinafter  mentioned 
and  assicmed  to  the  said  Council. 


Presidius  5.  The  Said  Thomas  Arkell,  shall  be  President,  the  said  Nelson 

m^mborrc'f  W.  Moore,  shaU  be  Vice-President,  the  said  Thomas  Eedson,  the 
the  Council.  Secrctary-Treasurer,  and  the  said  James  McAdam,  Charles  G. 
Rich,  John  Midgley,  John  R  Smellie,  James  Carrie,  and  Archibald 
McLachlin,  the  other  members  of  the  Council  until  the  first 
election  to  be  had  under  the  provisions  of  this  Act;  and  the 
t^ouncil  hereby  appointed  shall,  until  the  said  election,  have  all 
the  powers  assigned  to  the  Council  by  this  Act. 

General  meet-      6-  The  members  of  the  sald  Corporation*  shall  hold  a  general 

ing  and  oiec-  meeting  every  three  months,  that  is  to  say,  on  the  last  i  Friday 

in  January,   April,   July,  and  October,  at  some  place  within  the 

Notice.  Town  of  St.  Thomas,  of  which  notice,  naming  the  time  and  place, 

shall  be   given  by  the  Secretary-Treasurer  of  the  Council  tor  the 

time  being,  at  least  three  days  previous  to  such  meeting,  through 

one  newspaper  or  otherwise  as  may  be  thought  necessary  by  Uic 

said  Council ;  and  at  the  general  meeting  on  the  last  Friday  in 

the  month  of  April,  the  members  of  the  said  Corporation,  or  a 

majority  of  them,  shall  then  and  there  elect  in  such  way  as  shall 

be  fixed  by  the  by-laws  of  the  Corporation,  from  among  the 

members  of  the  Corporation,  one  President,  one  Vice-President, 

and  Secretary-Treasurer,  and  six  other  members  of  the  Council, 

who,  with  the  President,  Vice-President  and  Secretary-Treasurer 

Term  of  office,  shall  form  the  Council  of  the  said  Corporation,  and  shall  hold 

their  offices  until  others  shall  be  elected  in  their  stead  at  the  next 

general  meeting  in  the  month  of  April  as  aforesaid,  or  until  they 

shall  be  removed  from  office  or  shall  vacate  the  same  under  the 

Proviso;  in     provisious  of  any  by-laws  of   the  said  Corporation ;  Provided 

case  of  faUure  always,  that  if  the  said  election  shall  not  take  place  on  the  last 

tion?^  *  *^      Friday  in  the  month  of  April,  as  aforesaid,  the  said  Corporation 

shall  not  thereby  be  dissolved,  but  such  election  may  be  had  at 

any  general  meeting  of  the   said  Corporation,  to   be  called  in 

the  manner  hereinafter  provided,  and  the  members  of  the  Coimcil 

in  office  shall  remain  members  imtil  the  election  shall  be  had. 

Vaoaiing  Bcata      7.  If  any  member  of  the  said  Council  shall  die  or  resign  his 

oLe?'*"*        office,  or  be  absent  for  four  months  continuously  from  the  meetings 

of  the  said  Council,  it  shall  be  lawful  for  the  said  Council,  at  any 

meeting  thereof,  to  elect  a  member  of  the  said  Corporation,  to  be 

New  memb«n  ^  member  of  the  said  Council  in  the  place  of  the  member  sf» 

and  their  toim  dying,  or  resigning  or  being  absent,  and  such  new  member  shall 

of  office.  y^  g^  elected  by  a  majority  of  the  members  of  the  said  Council 

present  at  any  meeting  of  the  same,   in  case  there  is  a  quorum 

present  at  such  meeting,  and  the  member  so  elected  shall  hold 

office  until  the  next  annual  eloction  and   no   longer   unless 

re-elected. 

8. 
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8.  At  any  annual  or  general  meeting  of  the  said  Corporation  ^'JJ^^^^Ut 
whether  for  the  purpose  of  electing  members  of  the  Council  or  for  tog."  "*** 
any  other  purpose,  a  majority  of  members  present  at  such  meeting, 

shall  be  competent  to  do  and  perform  all  acts,  which,  either  by 
this  Act,  or  by  any  by-law  of  the  said  Corporation  aro  or  shall  be 
directed  to  be  done  at  any  such  general  meeting. 

9.  Any  member  of  the  said  Corporation  intending  to  retire  Members  re- 
therefrom,  or  resign  his  membership  may  at  any  time  do  so,  upon  ■*^'**°«- 
giving  to  the  Secretary-Treasurer  in  writing,  ten  days  notice  of 

such  intention,  and  discharging  any  lawful  liability  which  may  be 
standing  upon  the  books  of  the  said  Corporation  against  him  at 
the  time  of  such  notice. 

10.  Tt  shall  be  lawful  for  the  said  Corporation  or  the  majority  Power  of 
of  them  present  at  any  general  meeting,  to  make  and  enact  such  JJJ,^*?^*^.^^^ 
by-laws,  rules  and  regulations  for  the  goveriunent  of  the  said  tain  porptaes, 
Corporation,  providing  for  the  admission  and  expulsion  or  retire-  *^®»'  •ff^ct 
ment  of  the  members  and  for  the  management  of  its  Council, 

officers  and  aifairs,  and  all  other  by-laws  in  accordance  with  the 
requirements  of  this  Act,  or  the  laws  of  Canada,  as  such  majority 
shall  deem  advisable ;  and  such  by-laws  shall  be  binding  on  all 
members  of  the  said  Corporation,  its  officers  and  servants,  and  all 
other  persons  whomsoever  lawfully  under  its  control ;  provided  Proviao  : 
that  no  by-law  shall  be  made  or  enacted  by  the  said  Corporation  JJ^g^o  bV'^ 
without  notice  in  writing  thereof  having  been  given  by  one  mem-  propoaed. 
ber  and  seconded  by  another  member  at  a  previous  general  meet- 
ing, and  duly  entered  in  the  books  of  the  said  Corporation  as  a 
minute  of  the  said  Corporation. 

11.  Each  and  every  person  then  resident  in  the  Town  of  St,  Members  of 
Thomas,  Ont.,  and  being  or  having  been  a  merchant,  trader,  |J*®  Corpora- 
mechaidc,  manager  of  a  bank,  or  insurance  agent,  shall  be  eligible  caUon  of/ 
to  become  a  member  of  the  said  Corporation ;  and  at  any  general 
meeting  of  the  said  Corporation  it  shall  be  lawful  for  any  mem- 
ber of  the  said  Council  or  of  the  said  Corporation  to  propose  any 

such  person  as  aforesaid  as  a  candidate  for  becoming  a  member  of 
the  said  Corporation  and  if  such  proposition  shall  be  carried  by 
a  majority  of  two-thirds  of  the  members  of  the  said  Corporation 
then  present,  he  shall  thenceforth  be  a  member  of  the  said  Corpor- 
ation and  shall  have  all  the  rights  and  be  subject  to  all  the  obli- 
gations which  the  other  members  possess  or  sxo  subject  to; 
Provided  always,  that  any  person  not  oeiBg  a  merchant  or  trader,  Proviao :  aa  to 
mechanic,  manasfer  of  a  bank,  or  Insurance  agent,  shall  be  eligible  o^*»«"  o^  ro- 

1  °,  p  i-L  •  t  r^  a.*"  /"'J   commendation 

10  become  a  member  of  the  said  Corporation  m  maimer  atoresaid,  ©f  conncii. 
in  case  such  person  shall  be  recommended  by  the  Council  of  the 
said  Board  of  Trade  at  any  such  meeting. 

13.  It  shall  be  lawful  for  the  said  Council,  or  a  majority  of  them,  special  gon- 
by  a  notice  inserted  in  one  or  more  newspapers  published  in  the  •'•i  mMtinga 
said  town  of  St.  Thomas,  one  day  previous  to  the  said  meeting,  or  ^J^  *^*  ^  ' 
by  a  circular  letter  signed  by  the  Secretary-Treasurer  of  the  said 

Covpoiation 
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Corporation  addressed  to  each  member,  and  mailed  one  day 
previous  to  the  said  meeting,  to  call  a  general  meeting  of  the  said 
Corporation  for  any  of  the  purposes  of  this  Act. 

13.  It  shall  be  competent  for  the  said  Council  to  hold  meetings, 
fiom  time  to  time,  and  to  .adjourn  the  same  when  necessary,  and 
at  the  said  meetings  to  transact  such  business  as  may,  by  this 
Act  or  by  the  by-laws  of  the  Corporation  be  assigned  to  them,  and 
sucli  meetings  of  the  Council  shall  be  convened  by  the  Secretarj^- 
Treasurer  at  the  instance  of  the  President,  or  upon  the  request  of 
any  two  members  of  the  Council,  and  the  said  Council  shaU,  in 
addition  to  the  powers  hereby  expressly  conferred  on  them,  have 
such  powers  as  shall  be  assigned  to  them  by  any  by-law  of  the 
Corporation,  except  only  the  power  of  enacting  or  altering  any 
by-law,  or  admitting  any  member,  which  shall  be  done  in  the 
manner  j^rovided  for  by  this  Act,  and  in  no  other ;  and  any  five 
or  more  members  of  the  Council  lawfully  met  (and  of  whom  the 
President  or  Vice-President  shall  be  one,  or  in  case  of  their  absence 
any  five  or  more  members  lawfully  met)  shall  be  a  quorum,  and 
any  majority  of  such  quorum  may  do  all  things  within  the  power 
of  the  Council ;  and  at  all  meetings  of  the  said  Council,  and  at  all 
President  and  general  meetings  of  the  said  Corporation,  the  President,  or  in  his 
absence  the  Vice-President,  or  if  both  be  absent  any  member  of  the 
Council  then  present  who  may  be  chosen  for  the  occasion,  shall 
preside,  and  shall  in  all  causes  of  equality  of  vote  upon  any  division, 
have  a  easting  vote. 


Quorum. 


casting  vote. 


Council  to 
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14.  It  shaU  be  the  duty  of  the  said  Coimcil,  as  soon  as  may  Ix* 
after  the  passing  of  this  Act,  to  frame  such  by-laws,  rules  and 
regulations,  as  shall  seem  to  the  Coimcil  best  adapted  to  promote 
to  Corporation,  ^j^^  welfare  of  the  said  Corporation  and  the  purposes  of  this  Act, 
and  to  submit  the  same  for  adoption  at  a  general  meeting  of  the 
said  Corporation  called  for  that  purpose,  in  the  manner  herein- 
before provided. 

Recoyery  of  ^^'  AH  subscriptions  of  members  due  to  the  said  Corpoi-ation 
BubsoiipUons,  under  any  by-law,  all  penalties  incurred  under  any  by-law,  by  any 
pena  ties,  c.  p^^^^  bound  thereby,  and  all  other  sums  of  money  due  to  the  said 
Coi-poration,  shall  be  paid  to  the  Secretary-Treasiu'er  thereof,  and 
in  default  of  payment,  may  be  recovered  in  any  action  brought 
in  the  name  of  the  said  Corporation,  and  it  shall  only  be  neces- 
sary in  such  action  to  allege  that  such  person  is  indebted  to  the 
said  Corporation  in  the  sum  of  money,  the  amount  of  such  arrears, 
on  account  of  such  su})scriptions,  penalty  or  otherwise,  wherehy 
an  action  hath  accnied  to  the  said  Corporation  by  virtue  of  this 
Act. 


Proof  in  such 
cases. 


16.  On  the  trial  or  hearing  of  any  such  action,  it  shall  be  suffi- 
cient for  the  said  Corporation  to  prove  that  the  defendant  at  the 
time  of  making  such  demand  was  or  had  been  a  member  of  the 
said  Corporation,  and  that  the  amount  claimed  by  such  subscrip- 
tion, penalty  or  otherwise,  was  standing  unpaid  upon  the  books  of 
the  said  Corporation.  17. 
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IT.  The  meetings  of  the  members  of  the  Council  shall  be  open  Meetings  of 

open. 


to  all  members  of  the  said  Corporation  who  may  attend  at  the  ^e  ^"^"^^  *^ 


same,  but  they  shall  take  no  part  in  any  proceedings  thereat,  and 
minutes  of  the  proceedings  at  all  meetings  whether  of  the  said  Minutes  to  bo 
Council  or  the  said  Corporation  shall  be  entered  in  books  to  be  kept  kept, 
for  that  purpose  by  the  Secretary-Treasurer  of  the  said  Corpora- 
tion ;  and  the  entry  thereof  shall  be  signed  by  the  President  of  the 
said  Council,  or  such  other  person  who  at  the  time  shall  preside 
over  any  such  meeting;  and  such  books  shall  be  open  at  all 
i^easonable  hours  to  any  member  of  the  said  Corporation,  free  from 
any  charge. 

18.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  Board  of  Ex- 
for  the  Council  of  the  said  Corporation  to  appoint  five  persons  to  JJJq^"  ^J^"" 
(*x)nstitute  a  Board  of  Examiners  for  the  Town  of  St.  Thomas,  for  tides  subject 
the  year  commencing:  on  the  first  day  of  September  then  next,  and  *?  inspection : 

•  ./  X  '  tneir  nowers 

ending  on  the  thirty-first  day  of  August  following,  to  examine  and  dnties. 
applicants  for  the  office  of  Inspector  of  Flour  and  Meal,  or  of  any 
other  article  subject  to  inspection  and  the  said  Council  may  do  all 
such  other  acts,  matters  and  things  connected  with  the  inspection 
of  Flour  and  Meal  or  any  other  article,  and  shall  have  as  full 
power  and  be  subject  to  the  same  conditions  as  those  conferred 
upon  and  required  of  the  Council  of  any  Board  of  Trade,  by  virtue 
of  any  Act  respecting  the  inspection  of  Flour  and  Meal  or  of  any 
other  article  subject  to  inspection,  and  the  said  Examiners  and 
Inspectors  shaU  also  bo  subject  to  all  conditions,  requirements, 
oaths,  matters  and  things  (touching  their  offices)  set  forth  in  the 
said  Acts. 

19.  Any  person  who  may  by  law,  in  other  cases,  make  a  solemn  Affirmation 
affirmative  instead  of  taking  an   oath,  may  make  such  solemn  ."{lirof  ^a"tb, 
affirmation  in  any  case,  where  by  this  Act,  an  oath  is  required  ; 

and  any  person  hereby  authorized  to  administer  an  oath  may  in 
such  cases  as  aforesaid,  administer  such  solemn  affirmation;  and 
any  person  who  shall  wilfully  swear  or  affirm  falsely,  in  any  case 
in  which  an  oath  or  solemn  affirmation  is  required  or  authorized 
by  this  Act,  shall  be  guilty  of  wilfiil  peijuiy. 

ftO.  Nothing  in  this  Act  shall  affect  any  rights  of  Her  Majesty,  Saving  of 
Her  Heirs,  or  Successors,  or  of  any  party  or  person  whomsoever,  j«***"  °^  *^* 
such  rights  only  excepted  as  are  herein  expressly  mentioned  and 
affected. 

CAP.  XLIX. 

An  Act  to  continue  for  a  limited  time,  the  Charters  of 
certain  Banks. 

lAsientedto  22nd  Jtivf'y  1809.] 

WHEREAS  the  several  incorporated  Banks  iflentioiipd  in  the  preamble* 
Schedule  of  this  Act,  have  prayed  for  the  conthiuance  of 

tiieir 
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theij*  respective  charters^  and  it  is  expedient^by  one  Act  to  continue 
such  charters,  until  the  period  hereinafter  mentioned:  Therefore 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Uommons  of  Canada,  enacts  as  follows ; 

The  Charter        1,  The  chartsrs  or  Acts  of  incorporation  of  the  several  banks 
which  would    mentioned  in  the  said  Schedule  to  this  Act,  and  of  any  other 
otherwise  ex-    Bank  the  charter  of  which  would  expire  previous  to  the  day 
cintinu  ed  Yo""  hereinafter  mentioned,  as  amended  by  any  subsequent  Act  or  A«ts 
enii  of  seBRioa  of  the  Parliament  of  Canada,  passed  in  the  present  or  in  the  now 
?8  *o  ^*'  '^"°*'  ^^*  session,  or  by  any  Act  of  the  Legislature  of  the  late  Province 
of  Canada,  or  of  either  of  the  late  Provinces  of  Upper  Canada  or 
Lower  Canada,  or  of  either  of  the  Provinces  of  Nova  Scotia  or  New 
Brunswick,  before  the  first  day  of  July,  1867,  and  such  amend- 
ing Acts, — are  hereby  continued  and  shall  remain  in  force  until 
the  first  day  of  June,  in  the  yfar  of  our  Lord,  one  thousand  eight 
hundred  and  seventy,  and  thence  until  the  end  of  the  session  (»f 
the  Parliament  of  Canada,  commencing  next  after  the  said  day. 

Act  31,  v.  c.        2.  Tlie  Act  passed  in  the  thirty-first  year  of  Her  Majesty's 

11,  continued    Reigu  chapter  eleven,  intituled :  "  An  Act  respecting  Banks,"  shall 

remam  in  force  until  the  first  of  Jime,  in  the  year  oi  our  Lord  one 

thousand  eight  hundred  and  seventy,  and  thence  until  the  end  of 

the  Session  of  Parliament,  commencing  next  after  the  said  day. 


SCHEDULE. 

The  Quebec  Bank. 

The  City  Bank  (Montreal.) 

La  Banque  du  Peuple. 

The  Bank  of  Toronto. 

The  Ontario  Bank. 

The  Bank  of  Brantford. 

The  Canadian  Bank  of  Commerce. 

The  Boyal  Canadian  Bank. 

La  Banque  Nationale. 

The  Gor©  Bank. 

The  Nia^rara  District  Bank. 

CAP.    L. 

At)  Act  to  amend  the  Charter  of  the  Quebec  Bank. 

[Assented  to  22nd  June^  1869.] 

Prwmbie.       TTTHEREAS  the  Quebec  Bank  have  by  their  petition   prayed 

W  that  their  Charter  may  bo  amended  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition :  Therefore,  Her  A^jesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  :  -  S. 
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1.  So  much  of  section  one  of  chapter  twenty  of  the  Acts  of  the  Sect,  i  of  Act 
Parliament  of  the  late  Province  of  Canada,  passed  in  the  twenty-  canida*°26  v. 
sixth  year  of  Her  Majesty's  reign,  and  intituled :  *^  An  Act  to  o.  20.  ftmonded 
amend  the  Charter  of  the  Quebec  Bank  "  as  limited  the  periods  »■  **>  p«".<»<*  ^^ 
within  which  the  part  of  the  capital  stock  of  the  said  Bank  not  for  Vtockl^^ 
subscribed  for  at  the  passing  of  tho  said  Act,  should  be  subscribed 
for  and  called  in  to  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  sixty-eight,  is  hereby  repealed ;  and  any  portion 
of  the  stock  of  the  said  Bank  not  subscribed  for  when  this  Act 
comes  into  force,  may  be  subscribed  for,  and  the  whole  of  the 
stock  called  in  before  the  first  day  of  June,  one  thousand  eight 
hundred  and  seyenty. 

CAP.    LI. 

An  Act  to  amend  the  Charter  of  the  City  Bank. 

[Assetited  to  22nd  Jmi^^  1869.] 

WHER£AS  the  City  Bank  have  by  their  Petition  prayed  that  Preamble, 
their  Charter  be  amended,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  Petition :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : 

1.  The  present  Capital  Stock  of  the  Bank  shall,  after  the  passing  Value  adJ 
of  this  Act,  be  divided  into  Twelve  thousand  Shares  of  One  hun-  gi,^„,  altered, 
dred  Dollars  each,  instead  of  Fifteen  thousand  Shares  of  Eighty 
dollars  each,  as  heretofore,  together  with  any  further  amount  to 
which  the  capital  may  bo  increased  by  the  payment  of  fractional 
parts  of  shares  in  the  process  of  conversion  of  the  said  stock  into 
one  hundred  dollar  shares  as  herein  provided  ;  And  if,  after  such 
process  of  conversion,  there  should  not  be  twelve  thousand  of  such 
shares,  then  the  said  Bank  shall  have  power  to  issue  such  further 
number  of  shares  as  may  bo  requisite  to  complete  the  said 
number. 

SB.  Immediately  after  the  passing  of  this  Act,  the  Bank  shall  Rogiater  and 
open  a  new  Register  of  Shareholders,  and  shall  convert  the  shares  ahaJe*?^""  **^ 
standing  in  the  names  of  the  respective  Shareholders  in  the  pre- 
sent Register  of  Shareholders,  into  such  number  of  shares  of  one 
hundred  dollars  each,  as  shall  represent,  at  the  par  value,  the 
amount  of  the  shares  theretofore  standing  in  the  name  of  each 
Shareholder;  and  in  case  there  shall  remain  a  sum  or  balance 
representing  at  the  par  value^  a  fractional  part  of  a  share,  the  ai  to  frac 
Shareholder  of  whose  share  or  shares  it  shall  have  formed  a  por-  ^^^^^  ?•""'* 
tion  shall  have  a  right  at  any  time  within  two  months  after  the 
passing  of  this  Act,  to  pay  to  the  Bank  an  amount  suflicient  to 
make  with  such  sum  or  balance,  the  sum  of  one  hundred  dollars, 
and  the  Bank  shall  thereupon  register  in  his  or  their  name,  an 
additional  share  of  one  hundred  dollars,  and  no  other  or  more 
formal  transfer  to  such  Shareholder  shall  be  required ; 

29  .  If 
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Tiia  iMiie.  If  such  amount  be  not  paid  to  the  Bank  within  the  delay  afore* 

said,  the  balance  representing  the  fractional  part  of  a  shire  shall 
be  placed  at  the  credit  of  the  Shareholder  of  whose  share  or  shares 
the  same  shall  have  formed  a  portion,  and  shall  be  subject  to  his 
order,  and  thereupon  without  any  transfer  or  other  formality  being 
required,  all  the  rights  of  such  Shareholder  in  such  fractional  part 
of  a  share,  shall  belong  to  and  be  vested  in  the  Bank. 

3.  The  provisions  contained  in  the  next  preceding  section  shall 
apply  to  all  Executors,  Administrators,  Tutors,  Curators,  Trus- 
tees, and  other  persons  acting  in  a  representative  capacity,  and 
to  the  shares  held  by  them,  and  any  moneys  representing  frac- 
tional parts  of  shares  may  be  paid  without  the  authority  of  any 
Court  or  Judge. 

4.  Notwithstanding  anything  contained  in  Section  Ten  of  the 
Charter  of  the  said  City  Bank,  it  shall  be  lawful  for  the  Bank 
instead  of  exacting  the  Bonds  and  Securities  therein  mentioned, 
to  set  apart  and  create  a  Fund  to  provide  for  losses  sustained 
through  the  officers  and  persons  specified  in  the  said  Section. 

5.  This  Act,  and  the  Act  of  the  Parliament  of  the  late  Pro- 
27  Vi        41  ^^^^®  ^^  Canada,  twenty-seven  Victoria,  Chapter  forty*one,  shall 

^'  ^'     '  be  construed  as  one  Act,  and  all  provisions  in  the  said  cited  Act 
which  are  inconsistent  with  this  Act,  are  hereby  repealed. 

CAP.    LII. 

An  Act  to  amend  the  charter  of  the  Bank  of  Toronto. 


Seetioii  10  of 
the  Bank 
Charter 
amended. 


This  Aet  to 
be  one  with 


Preambl0. 


{AssenUd  to  22nd  June^  1869.] 

WHEBEAS  the  bank  of  Toronto  have  by  their  petition  prayed 
that  their  charter  may  be  amended,  and  it  is  advisable  that 
the  prayer  of  the  said  petition  be  granted:  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  : 

^"«""J  ^^  *•  '^^^  capital  stock  of  the  said  bank  may  be  increased  to  the 
to^be  affeoied.  sum  of  two  millions  of  dollars,  but  it  shall  not  be  obligatory  to 
increase  it  to  more  than  one  million  of  dollars,  and  such  increase 
may  be  agreed  upon  by  the  shareholders  at  any  «.TiTnift.l  general 
meetings,  or  at  any  meetings  specially  called  from  time  to  tune  for 
that  purpose,  by  the  usual  notice  for  special  meeting,  at  any  time 
within  three  years  from  the  passing  of  this  Act ;  and  such  increase 
may  be  agreed  upon  by  such  proportions  at  a  time  as  the  share> 
holders  shall  determine,  and  shall  be  decided  by  a  majority  of  the 
shareholders  present  at  such  meetings,  either  in  person  or  by 
proxy. 

Allotment  of        9.  Any  new  stock  of  the  said  bank  to  be  issued  on  any  such 
"•^  "i^^  *®     increase  of  the  capital  stock,  shall  be  allotted  to  the  then  shaie- 

^harenolaers.  r  '  .    , « 

holders 
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holders  of  the  said  bank,  pro  rata,  and  at  such  rate  of  premium 

iLs  shall  be  fixed  by  the  directors ;  Provided  always,  that  any  of  Proviso  u  to 

such  increased  stock  which  shall  not  be  taken  up  by  any  share-  J*^^  ^^ 

holder,  within  three  months  from  the  time  when  notice  of  the  gharohoiders. 

allotment  has  been  mailed  to  his  address  by  post  from  Toronto, 

may  be  opened  for  subscription  to  the  public  in  such  manner  and 

on  such  terms  as  the  directoi*s  shall  determine. 

a.  The  premium  received  on  any  such  increased  stock  shall  be  Premium 
carried  to  the  rest  or  reserved  fund  of  the  bank.  ?®T.*''.^u 

deftit  with. 

4.  The  annual  general  meeting  of  the  shareholders  of  the  said  inereasod 
bank  shall  be  held  on  the  third  Wednesday  in  June,  instead  of  2r  d^r^Jtorr 
the  third  Wednesday  in  July;  and  each  director  of  the  said  bank  nnd  prwi- 
shall  be  required  to  hold  two  thousand  dollars  of  the  capital  -stock  ^®"*- 

of  the  said  bank  in  his  o\vn  name  and  right. 

5.  The  directors  may  invest  the  ten  per  cent  required  by  law  to  As  to  goyern- 
be  held  by  the  said  bank  in  fi^ovemment  securities,  in  such  securi-  ??®J*J  *'/'"?" , , 

..  '.         ..1  .  .      1?  --nil  tiei  to  be  held 

ties  payable  either  in   sterhng  or  currency,  or  in  England  or  by  the  bank. 
Canada,  as  they  may  consider  most  advisable.  ' 

e.  This  Act  shall  be  a  Public  Act.  Public  Act. 

CAP.    LIII. 

An  Act  to  amend  the  Charter  of  the  Ontario  Bank. 

[Anented  to  22nd  Junty  1869.] 

WHEKEAS  the  Ontario  Bank  have  by  their  petition  prayed  Preamble, 
that  their  charter  may  be  amended,  and  it  is  advisable 
that  the  prayer  of  the  said  petition  be  granted :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada^  enacts  as  follows: 

1.  The  majority  of  the  shareholders  of  the  said  Bank,  present  in  Powor  to 
person  or  by  proxy,  at  any  annual  general  meeting  or  any  special  chauge  tbo 
general  meeting  called  for  that  purpose,  by  the  notice  and  m  the  hJJJ  office  of 
manner  in  which  special  meetings  are  called  under  the  said  recited  tbe  bank, 
acts,  shall  have  power  to  change  the  place  where  the  Head  Office 
of  the  said  Bank  shall  be,  to  any  other  place  in  either  of  the  Pro- 
vinces of  Ontario  or  Quebec,  and  such  place  so  named  at  such  meet- 
ing shall  be  and  shall  be  construed  to  be,  the  Head  Office  of  the 
said  Bank  for  all  the  purposes  in  the  said  recited  acts  mentioned. 


ion 


3.  At  any  such  meeting  as  in  the  preceding  section  mentioned  j^ew  elect 
if  the  place  of  the  said  Head  Office  is  changed,  there  shall  be  at  of  Directors 
such  meeting,  immediately  after  such  change  of  place  is  declared,  jfe'chMiged? 
a  new  election  of  directors  of  the  said  Bank,  and  the  directors  so 
elected  shall  hold  office  until  the  next  annual  meeting  for  the 

election 
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election  of  Directors  of  the  said  Bank,  in  the  place  and  stead  of 
the  Directors  elected  at  the  last  preceding  annual  meeting. 

3.  This  Act  shall  be  a  Public  Act. 


CAP.    LIV. 


Prtu&ble. 


An  Act  to  further  amend  the  Charter  of  the  Gore  Bank. 

[Asienied  to  22nd  June^  1869.] 

WHEREAS  the  President,  Directors  and  Company  of  the 
Gore  Bank  have  by  their  Petition  set  forth,  that  since  the 
passing  of  the  Act  of  incorporation  of  the  said  Bank,  and  the  Acts 
amending  the  same,  they  have  suffered  losses  in  their  business 
which  have  reduced  the  actual  paid  up  Capital  of  the  said  Bank, 
and  the  value  of  the  shares  into  which  it  has  been  divided  ;  that 
the  nominal  value  of  each  of  such  shares  is  forty  dollars,  but  the 
actual  value  thereof,  as  near  as  can  be  estimated,  somewhat 
exceeds  twenty-four  dollars,  and  the  nominal  Capital  of  the  said 
Bank  is  one  million  of  dollars,  but  it  has  been  reduced  by  such 
losses,  as  near  as  can  be  estimated,  to  a  sum  somewhat  exceeding 
the  sum  of  five  hundred  thousand  dollars  ;  and  thai  it  will  be 
advantageous,  both  to  the  said  Bank  and  to  the  Public,  to  have  the 
nomin<al  value  made  to  coincide  and  agree  with  the  actual  value 
thereof ;  and  that  it  will  also  be  advantageous  to  the  said  Bank 
and  to  the  Public  to  empower  the  said  Bank  to  raise  or  restore  its 
actual  capital  to  the  amount  of  one  million  of  dollars,  which  is 
the  amount  deemed  proper  and  authorized  by  the  existing  Acts  in 
that  behalf,  and  to  increase  the  number  of  shares  of  the  said  Bank 
necessary  for  the  qualification  of  the  Directors  thereof,  and  to 
change  the  day  of  the  annual  meeting  of  the  Shareholders  of  the 
said  Bank,  and  to  authorize  the  Sharenolders,  if  they  see  fit,  to 
change  the  name  of  the  said  Banking  Corporation  to  that  of 
"  The  Bank  of  Hamilton  ;" — and  have  prayed  that  in  order  to 
carry  out  and  effect  such  purposes,  the  exist  Acts  affecting  the 
said  Bank  may  be  altered,  amended  and  varied  as  the  same  »re 
hereinafter  altered,  amended  and  varied ;  and  whereas  i^  is 
expedient  that  the  prayer  of  the  said  petition  should  be  granted  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
t!ie  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 

Shares  to  be  I.  For  and  notwithstanding  anything  contained  in  the  Charter, 
fuidTf*$40 '  ^^  *^®  ^^^^  Bank,  being  the  Acts  of  Canada,  twenty-three  Vict, 
and  Capital  Cap.  ouc  hundred  and  sixteen,  and  twenty-six  Vict.,  Cap.  fiftj- 
in^^ro'oSon^  Seven,  or  in  any  other  Act  or  Enactment,  each  and  every  now 
n  propo    on.  gj^jg^-jj^g  ghj^^g  j^  ^)^q  Capital  Stock  of  such  Corporation  shall, 

from  and  after  the  passing  of  this  Act,  be  held  to  represent  and 
be  equal  to  the  sum  of  twenty-four  dollars,  and  not  forty  dollars  as 
heretofere,  and  the  total  amount  of  the  now  existing  paid  up 
Capital  Stock  of  such  Corporation  shall  be  and  hereby  u  reduced 

in 
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ia    proportion  :  Provided    always,  that    the  Directors  of  such  PfotUo  : 
Corporation   may   and   are  hereby  empowered,  if  they  deem  itSSi^^^yi^ 
advantageous  for  the  interests  of  such  Bank,  at  any  time  hereafter,  oonaoiidated 
with  the  consent  of  a  majority  of  the  Shareholders  present,  or  •jo^'aMhT*  ^^ 
represented  by  proxy,  at  the  usual  annual  or  any  special  meeting 
called  for  that^'purpose,  (the  vote  being  taken  in  the  same  manner 
as  votes  for  the  election  of  Directors  are  taken),  to  consolidate  the 
said  reduced  Shares  of  twenty-four  dollars  each  into  Shares  not 
exceeding  fifty  dollars  each  ;  Provided,  that  if  by  means  of  such  Prorifo  u  u 
consolidation  there  shall  be  any  Share  or  fraction  of  a  Share  held  g^^"*  ®^ 
by  [any  Shareholder  or  Shareholders,  that  may  be  insufficient  to  con- 
stitute one  full  Share  of  fifty  dollars,  such  shareholder  shall  have 
a  right  at  any  time  within  two  months  after  such  consolidation,  to 
pay  to  the  Bank  an  amount  sufficient  to  make  with  such  Share  or 
part  of  a  Share  estimated  at  twenty-four  fortieths  of  its  nominal 
amount  the  sum  of  fifty  dollars  ;  and  the  Bank  shall  thereupon 
register  in  his  or  their  name  an  additional  Share  of  fifty  dollars  ; 
and  no  other  more  formal  transfer  to  such  Shareholder  shall  be 
required  ;  and  if  such  amount  be  not  paid  to  the  Bank  within  the 
said  two  months,  the  value  of  such  Share  or   part  of  a  Share 
shall  be  placed  at  the  credit  of  such  Shareholder  at  the  proportion 
aforesaid,  and  shall  be  payable  to  his  order  ;  and  thereupon  with- 
out any  transfer  or  other  formality  being  required,  all  the  rights  of 
such  Shareholder  in  such  share  or  fraction  of  a  Share,  shall  belong 
to  and  be  vested  in  the  Bank. 

3.  The  said  Directors  may,  with  the  assent  of  the  majority  of  Capiui  stock 
the  Shareholders  present  or  represented  by  proxy,  at  any  ordinary  ™*JjJS  {j" 
annual  or  special  general  meeting  called  for  that  purpose  by  By-  $1,000,000 
Law  or  By-Laws,  increase  the  Capital  Stock  of  the  said  Bank,  but  L"  ■^*'"*  **^ 
so  that  it  shall  not  in  the  whole  exceed  the  amount  of  One  Million 
Dollars,  ($1,000,000) ;  and  such  additional  Stock  shall  be  sub- 
scribed for  in  Shares  of  fifty  dollars  each,  and  issued  otherwise 
upon  the  terms  set  forth  in  the  first,  second,  third,  fourth,  fifth, 
sixth,  ninth,  tenth,  eleventh  and  twelfth  Sections  of  the  Act  passed 
in  the  Session  held  in  the  twenty-sixth  year  of  Her  Majesty's 
Beign,  Chapter  fifty-seven,  authorizing  the  issue  of  two  hundred 
thousand  dollars  to  the  then  existing  Capital  of  said  Stock ;  Pro-  ProTiio. 
vidod  always,  that  issuing  and  subscribing  for  the  additional 
capital  authorized  by  this  Act  may  take  place  at  any  time  while 
the  Charter  of  the  said  Bank  remains  in  force. 

a.  The  Shareholders  of  the  said  Bank  present  in  person  or  by  ghardioideri 
proxy,  shall  have  power  by  any  By-Law  or  By-Laws  to  be  passed  may  at  a 
at  any  annual  or  special  meeting  to  be  called  for  that  purpo9e ;  to  S'g^  "JJ,*" 
reduce  the  number  of  the  Directors  of  the  said  Bank  to  five,  and  number  of 
to  aher  the  scale  of  voting  for  the  election  of  Directors,  and  on  ^^^^^^^ 
any  question  on  which  the  Shareholders  may  require  to  vote;  tOyoting. 
one  vote  for  every  share  of  capital  stock  held  by  any  Shareholder 
in  the  haid  Bank ;  Provided  such  By-Law  be  concurred  in  by  an  Proyuo. 
ffcb^lute  majority  of  tl^e  entire  number  of  tffee  votes  then  held  by 
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the  Shareholders,  according  to  the  present  scale  of  voting,  and 
that  the  purpose  of  such  meeting  shall  be  specially  indicated  in  the 
notice  calling  the  same. 

4.  From  and  after  the  passing  of  this  Act  no  person  although 
otherwise  qualified  to  be  a  Director  of  such  Bank,  shall  be  capable 
of  being  elected  or  acting  as  a  Director  thereof,  unless  he  be  the 
owner  or  holder  in  his  own  name  of  at  least  one  thousand  dollars 
of  the  then  Shares  of  the  Capital  Stock  of  such  Bank  all  fully 
paid  up. 

tS.  The  annual  meetings  of  the  Shareholders  shall,  after  the 
expiration  of  the  year  one  thousand  eight  hundred  and  sixty-nine, 
notwithstanding  any  provision  in  any  Act  affecting  the  said  Bank 
heretofore  passed,  be  held  on  the  first  Wednesday  of  the  month  of 
July  of  each  and  every  year. 

6.  It  shall  be  lawful  for  the  majority  of  the  Shareholders  of  the 
said  Bank,  present,  or  represented  by  proxy,  at  their  next  or  any 
future  annual  meeting,  or  at  any  special  general  meeting  of  the 
Shareholders,  to  be  called  for  that  purpose,  (the  vote  being  taken 
in  the  same  manner  as  votes  for  the  election  of  Directors  are 
taken),  and  they  are  hereby  empowered,  to  change  the  name  of 
the  said  Bank  to  that  of  ^^The  Bank  of  Hamilton,"  and  the 
Resolution  of  the  Shareholders  effecting  such  change  of  name  of 
such  Bank  shall  be  entered  in  the  Minutes  of  the  Meeting  in  the 
ordinary  Minute  Book  of  the  said  Bank,  and  shall  specify  the  day 
on  which  such  change  of  name  shall  take  place,  which  day  shall 
not  be  less  than  thirty  days  from  the  passage  of  the  aforesaid 
Resolution ;  and  the  President  of  such  Bank  shall  thereupon  forth- 
with sign  and  seal  with  the  corporate  seal  of  such  Bank,  a  true 
copy  of  such  Resolution  and  transmit  the  same  to  the  Secretary  of 
State  for  Canada,  who  shall,  upon  receipt  thereof,  duly  file  the 
same  in  his  office ;  and  the  said  Bank  shall  also  forthwith  cause 
such  Resolution  to  be  inserted  at  full  length  in  the  *' Canada 
Gazette,"  and  at  least  one  Newspaper  published  in  the  City  of 
Hamilton,  for  the  space  of  one  month :  and  upon,  from  and  after 
the  day  mentioned  in  said  Resolution  as  that  on  which  the  change 
of  name  of  said  Bank  shall  take  effect,  the  name  and  style  of  the 
said  Corporation  shall,  by  virtue  of  such  Resolution  and  this  Act, 
be  changed  for  all  purposes  whatsoever,  unto,  and  thereafter  be 
^^The  Bank  of  Hamilton,"  which  name  and  style  shall  then  and 
thenceforth  be  sufficient  and  proper  to  be  used  in  all  then  pending 
and  future  legal  and  other  proceedings,  transactions  and  affairs  of 
the  said  Bank,  or  in  any  wise  concerning  the  same. 

7.  The  said  change  of  name  of  such  Bank,  when  and  after  it 
shall  be  so  effected,  shall  be  considered  for  all  purposes  and  bv 
all  Courts  and  Tribunals  to  be  sufficiently  proved  by  the  produc- 
tion of  a  copy  of  such  Resolution,  under  the  corporate  seal  of  snch 
Bank,  or  by  a  copy  thereof,  certified  by  the  Secretary  of  State,  or 
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by  the  production  of  any  of  the  issues  of  the  ^^  Canada  Gazette," 
containing  the  aforesaid  advertisement  thereof. 

8.  The  said  change  of  name  of  such  Bank  shall  not  nor  shall  LimitatioB  of 
anything  contained  in  this  Act,  or  authorized  by  it,  be  construed  *  Jjj,*  JJJ'*® 
to  release  or  in  any  wise  affect  the  liability  of  any  surety  or  sure-  nun«. 
ties  or  other  person  or  persons  bound  or  liable  to  said  Bank ;  and 

the  said  Bank  shall  by  the  name  of  ^^  The  Bank  of  Hamilton" 
possess  and  exercise  all  the  property,  rights,  powers  and  privi- 
leges, and  be  bound  by  and  discharge  all  the  liabilities,  debts, 
contracts  and  obligations  which  the  said  Bank  held,  possessed,  or 
was  liable  for  under  the  name  of  "The  Gore  Bank,"  or  "The 
President,  Directors  and  Company  of  the  Gore  Bank." 

9.  This  Act  shall  be  a  Public  Act,  and  may  be  referred  to  and  PabUo  Aot 
cited  in  pleadings,  and  upon  all  other  occasions  and  in  all  Courts  ^^^^  ^**** 
and  elsewhere,  as  The  Gore  Bank  Act,  1869. 

CAP.    LV. 

An  Act  to  amend  the  Act  to  incorporate  the  Union  Bank 
ol  Lower  Canada. 

[^Assented  t^  22nd  JunCy  1869.] 

WHEREAS  the  Union  Bank  of  Lower  Canada  have  by  Prwunbie. 
their  petition  prayed  for  certain  amendments  to  their  Act 
of    Incorporation,  and  it  is  expedient  to  gran|  their    prayer  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : 

I.  Section  six  of  the  Act  passed  by  the  Legislature  of  the  late  S^^oa  «  of 
Province  of  Canada,  in  the  twenty-ninth  year  of  Her  Majesty's  75^  amendtd. 
E^ign,    chapter    seventy-five    to   incorporate  the    Union  Bank 
of  Lower  Canada^   is  hereby  amended  so  as  to  read  as  follows  : 

"  6.  The  stock,  property,  affairs  and  concerns  of  the  said  buik  Director.  ^  ^ 
shall  be  managed  by  seven  directors,  who  shall  choose  from  amongst  vico-i'MgidTm 
themselves  a  president  and  vice-president,  who,  excepting  as  is  to  manage  the 
hereinbefore  provided,  shall  hold  their  offices  for  one  year,  which  ^^^' 
directors  shall  be  stockholdei's  residing  in  Canada,  and  natural- 
torn  or  naturalized  subjects  of  Her  Majesty,  and  be  elected  011 
the  first  Monday  in  July  in  each  year,  at  such  time  of  the  day, 
and  at  such  place  in  the  City  of  Quebec  aforesaid,  as  a  majority 
of  the  directors  for  the  time  being  shall  appoint ;  and  public  notice 
shall  be  given  by  the  directors  as  hereinbefore  provided  in  the 
third  section  of  this  Act,  previous  to  the  time   of  holding  such 
election ;  and  the  said  election  shall  be  held  and  made  by  such  of  Election  how 
the  shareholders  of  the  said  Bank  as  have  paid  all  calls  made  ™*^*'  *®- 
by  the  directors,  and  as  shall  attend  for  the  purpose  in  their  o^vn 
proper  persons  or  by  proxy,  such  persons  being  or  having  been 
in  either  case,  holders  of  such  shares  for  three  months  previous ; 
and  all  elections  for  directors  shall  be  by  ballot  j  and  the  saidBaUot 
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shareholders  then  present ;  and  the  seven  persons  who  have  the 
greatest  number  of  votes  at  any  election,  shall  be  directors,  except 

VaeanoiM  how  as  hereinafter  directed ;  and  in  case  of  a  vacancy  occuring  in  the 
number  of  directors,  the  remaining  directors  shall  fill  the  same  by 
appointing  firom  among  the  shareholdei-s  such  person  or  persoas 
]X)ssessing  the  qualification  required  by  this  Act  as  they  may  think 
fit;  and  if  the  vacancy  so  created  shall  be  that  of  president  or 
vice-president,  the  directors  at  the  first  meeting  after  the  com- 
pletion of  their  number,  shall,  from  among  themselves,  choose  a 
president  or  vice-president  who  shall  continue  in  office  for  the 
remainder  of  the  year ;  and  if  it  should  happen,  at  any  election, 
that  two  or  mote  persons  have  an  equal  number  of  votes,  then  the 
directors  who  shall  have  had  a  greater  number  of  votes,  or  the 
majority,  shall  determine  which  of  the  said  persons  so  having  an 
equal  number  of  votes  shall  be  the  director  or  directors,  so  as  to 
complete  the  whole  number  of  seven ;  and  the  said  directora  as 
soon  as  may  be  after  the  said  election  shall  proceed  in  like  manner 
to  elect,  by  ballot,  two  of  their  number  to  be  president  and  vice- 

ProTiM :  qua-  president ;  provided  always,  that  no  person  shall  be  eligible  to 

iyiT^Tt^^  be  or  continue  as  director,  unless  he  shall  hold  in  his  name  and 
for  his  own  use,  stock  in  the  said  bank  to  the  amount  of  twenty 
shares,  on  which  all  calls  have  been  jmid  in." 

3.  This  Act  shall  take  effect  upon,  from  and  after  the  day  the 
same  shall  be  approved  and  accepted  by  a  vote  of  the  Shareholders 
at  an  annual  oryspecial  general  meeting,  such  vote  to  be  taken  in 
the  manner  prescribed  for  the  election  of  directors  in  the  Act 
hereby  amended. 

CAP.     LVI. 

An  Act  to  authorize  an  addition  to  the  Capital  Stock  of 
the  Canadian  Bank  of  Commerce,  and  for  other  pur- 
poses relating  to  the  said  Bank. 

[ABsented  to  22nd  June,  1869.] 

WHEREAS  the  Shareholders  of  the  Canadian  Bank  of  Com- 
merce, at  their  annual  general  meeting  held  on  the  sixth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-eight,  authorised  application  to  be  made  to  the  Parlia- 
ment of  the  Dominion  of  Canada,  for  authority  to  increase  the 
capital  stock  of  the  said  Bank,  and  a  Petition  under  its  corporate 
seal  hath  been  presented  praying  for  such  authority  and  for  cer- 
tain amendments  in  the  Acts  of  Parliament  under  which  the  said 
Bank  is  now  carrying  on  its  business,  and  it  is  expedient  that  the 
prayer  of  the  said  Petition  should  be  granted ;  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  the 
House  of  Commons  of  Canada,  declares  and  enacts  as  follows : 


When  oBlj 
thifl  Aet  ihaU 
lake  eflfeci. 


Preamble. 
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1.  It  shall  and  may  be  lawful  for  the  Canadian  Bank  of  Com-  ^be  Bank 
merce  to  add  to  their  present  capital  stock  any  snm  not  exceeding  $J*ooo^ooo 
one  million  of  dollar^  divided  into  shares  of  fifty  dollars  each  which  to'ita  oapitai. 
shares  may  be  subscribed  for  either  in  or  out  of  Canada. 

3.  Such  stock  may  be  issued  or  allotted  by  the  Directors  at  par  How  aiiottedL 
or  at  any  rate  of  premium  which  the  Directors  may  from  time  to 
time  determine,  but  not  below  par. 

3.  The  premium,  if  any,  on  such  stock  shall  be  cai'ried  to  the  Pramiam. 
credit  of  the  reserve  fund  of  the  Bank. 

4.  The  Directors  may  allot  any  part  of  such  stock  fro  rata  Aiiotmeot  to 
among  the  shareholders  existing  at  the  date  of  such  allotment  who  8*>*™^o^<i«"- 
may  desire  to  subscribe  therefor. 

9.  The  shares  of  such  stock  subscribed  for  shall  be  paid  in  and  Calling  in 
by  such  instalments  and  at  such  times  and  places  and  under  such  ti^nl^"^' 
regulations  as  the  Directors  may  from  time  to  time  appoint;  and 
executors,  administrators  and  curators  paying  instalments  upon 
the  shares  of  deceased  shareholders  shall  bo  and  they  are  respec- 
tively hereby  indemnified  for  paying  the  same ;  Provided  always.  Proviso :  ten 
that  no  share  shall  be  held  to  be  lawfully  subscribed  for  unless  a  ^*b8^ibin" 
sum  equal  to  at  least  ten  per  cent  on  the  amount  subscribed  shall  *"  '^''  *°*^* 
together  with  the  premium  (if  any)  charged  by  the  Directors,  be 
actually  paid  at  the  time  of  subscribing ;  provided  further,  that  the  ^'^^j^'*^^ 
balance  unpaid  upon  any  such  share  shall  be  called  tip  in  full  within  within  3 
three  years  from  the  date  of  subscription,  by  instalments  not  larger  y®"*- 
than  one-tenth  of  the  amount  subscribed,  payable  at  intervals  of 
not  less  than  thirty  days ;  and  thirty  days  notice  of  the  calls  shall 
be  given  in  a  newspaper  published  in  the  City  of  Toronto,  and  in 
the  Official  Gazette. 

O.  Any  subscriber  may  pay  up  in  advance  any  sum  payable  in  Paymsnt  in 
respect  of  his  shares.  advano©, 

7.  If  any  subscriber  or  shareholder  shall  refuse  or  neglect  to  pay  Bnforoing 
any  instalment  upon  his  stock  at  the  time  or  times  required  by  the  p»ym«nt  of 
Directors  as  aforesaid,  such  subscriber  shall  incur  a  forfeiture  to  feiture  of  °' 
the  use  of  the  said  Bank  of  a  sum  of  money  equal  to  ten  per  centum  '^ok. 
on  the  amount  of  such  stock,  and  moreover,  it  shall  be  lawful  for 
the  Directors  (without  any  previous  formality  other  than  thirty 
days  public  notice  of  their  intention)  to  sell  at  public  auction  the 
said  stock  or  so  much  thereof  as  shaU,  after  deducting  the  reason- 
able expenses  of  the  sale,  yield  a  sum  of  money  sufficient  to  pay 
the  unpaid  instalments  due  on  the  remainder  of  the  said  stock  and 
the  amount  of  forfeitures  incurred  on  the  whole ;  and  the  Presi- 
dent, with  the  Vice-President  or  the  Cashier  of  the  said  Bank, 
shall  execute  the  transfer  to  the  purchasers  of  the  stock  so  sold; 
and  such  transfer  being  accepted  shall  be  as  valid  and  efi*ectual  in 
lav/  as  if  thq  same  had  been  executed  by  the  original  holder  or 

holders 
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ProTifo.  holders  of  the  stock  thereby  transferred ;  provided  always  that 
nothing  in  this  section  contained  shall  be  held  to  debar  the  Direc- 
tors or  Shareholders  at  a  general  meeting  from  remitting  either  in 
whole  or  in  part,  and  conditionally  or  unconditionally,  any  for- 
feiture incurred  by  the  non-payment  of  any  instalment  as  aforesaid. 

Directors  maj  8.  It  shall  not  be  obligatory  upon  the  Directors  of  the  said 
amonnt^of  Bank,  to  Open  Books  of  Subscription  for,  or  to  sell  or  allot  the 
new  stock  wholo  amouut  of  stock  authorized  by  this  Act,  but  the  said  Direc- 
issaed.  ^^g  m^y  ffQin  time  to  time  limit  the  number  of  shares  for  which 

books  of  subscription  shall  be  opened,  or  which  they  may  desire 
to  sell,  or  otherwise  dispose  of  as  aforesaid,  as  they  in  their  dis- 
cretion may  deem  advisable. 


What  provi-        Q.  All  provisioDS  of  the  Act  incorporating  the  said  Bank  and 
sions  shau      ^j^^  ^^^  amendatory  thereof,  not  inconsistent  with  the  provisions 
of  this  Act,  shall  apply  to  the  stock  subscribed  under  this  Act. 


applj. 


stook  not  to  1®*  None  of  the  said  stock  shall  be  subscribed  at  any  time  after 
be  subscribed  the  end  of  the  Session  of  Parliament,  which  shall  be  held  next 
wrttuT  Ume.  after  the  first  day  of  June,  A.  D.  1870,  unless  at  or  prior  to  that 
period  the  said  Bank  shall  have  been  authorized  by  the  Parliament 
of  Canada,  to  continue  its  banking  operations,  in  which  event  the 
said  stock  may  be  subscribed  for  at  any  time  prior  to,  but  not  after 
the  first  day  of  June,  A.  D.  1872. 

New  scetion         11.  The  thirteenth  section  of  the  said  Act  incorporating  the 

f«  sw"i3*of   said  Bank  is  hereby  repealed  and  the  following  is  substituted  for 

22  Vic'  c.        it, — "  It  shall  and  may  be  lawful  for  the  Directors  of  the  said 

J31  (1858).      Bank   from  time  to  time  to  make  and  enact  by-laws,  rules  and 

made  ^"'  ^^^  regulations  (the  same  not  being  repugnant  to  this  Act  or  the  laws 

of  Canada,)  for  the  proper  management  of  the  affairs  of  the  said 

corporation,  and  from  time  to  time  to  alter  or  repeal  the  same  and 

Proriso :         others  to  make  and  enact  in  their  stead ;  Provided  always,  that 

no  by-law,  rule  or  regulation  so  made  by  the  Directors  shall  hafe 

force  or  effect  until  the  same  shall  have  been  confirmed  by  the 

shareholders  at  an  annual  general  meeting,  or  at  a  special  general 

meeting  called  for  that  purpose. 

Sect.  4  of  29.       13.  So  much  of  the  fourth  section  of  the  Act  intituled:  An 

amended"*  ®^'  Act  to  amend  the  charter  of  the  Bank  of  Canada,  and  to  change 

the  name  thereof  to  that  of  "  The  Canadian  Bank  of  Commerce," 

as  fixes  the  first  Monday  in  July,  in  each  year  for  the  day  of  the 

annual  general  meeting  of  the  shareholders  of  the  said  Bank  is 

Annual  gen-    hereby  repealed,  and  such  annual  general  meeting  of  the  share- 

erai  meeUng.   hQi^g^s  shall  after  the  passing  of  this  Act  be  held  on  the  second 

Tuesday,  in  the  month  of  July,  in  each  year. 

Bank  subject       IS,  The  powcrs  and  privileges  conferred  by  this  Act  and  the 
gisiaUoin.        Several  Acts  which  it  amends,  and  the  liabilities  or  obligations  of 
the  shareholders  of  the  said  Bank,  shall  be  subject  to  any  legisla- 
tion 
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lion  either  of  the  present  or  any  fatore  session  of  the  Parliament 
of  Canada,  which  may  take  place  ;  and  no  general  Act  whereby 
any  privilege  hereby  conferred  may  be  affected  or  impaired  shall 
be  deemed  an  infringement  of  the  charter  of  the  said  Bank  or  of 
this  Act* 

CAP.    LVII. 

An  Act  to  authorize  an  addition  to  the  Capital  Stock  of 
the  Bank  of  New  Brunswick,  and  for  other  purposes  con- 
nected with  the  said  Bank. 

[AMsented  to  227id  Juncj  1869.] 

WBIEBEAS  thePresident,  Directors  and  Company  of  the  Bank  P»*nibi«. 
of  New  Brunswick,  have  prayed  for  permission  to  increase 
the  Capital  Stock  of  the  said  Bank,  and  to  change  the  nominal 
value  of  the  shares  of  the  said  stock,  and  it  is  expedient  to  grant 
their  prayer  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 

0 

1.  Tho  present  Capital  Stock  of  the  Bank  of  New  Brunswick,  Value  of 
constituted  and  incorporated  by  an  act  of  the  Legislature  of  the  J^*'*V7o^"*'*^ 
Province  of  New  Brunswick,  passed  in  the  sixtieth  year  of  the^'iooand 
Reign  of  His  late  Majesty  King  George  the  Third,  and  intituled  :  number  m- 
"  An  Act  to  incorporate  sundry  persons  by  the  name  of  the  proportion. 
President,  Directors  and  Company  of  the  Bank  of  New  Brunswick** 
amounting  to  one  hundred  and  fifty  thousand  pounds  and  divided 
into  shares  of  fifty  pounds  each,  shall  hereafter  be  estimated  at  six 
hundred  thousand  dollars  and  be  divided  into  six  thousand  shares 
of  one  hundred  dollars  each ;  and  every  present  stockholder  of 
the  said  Bank,  shall  be  entitled  to  have  and  to  hold  in  lieu  of  his 
former  share  or  shares,  two  shares  of  stock  of  the  value  of  one  hun- 
dred dollars  each,  for  each  share  he  holds  of  the  present  stock  of  the 
said  Bank,  and  the  rest  or  profits  accumulated  on  each  share  of 
the  present  stock  shall  belong  to,  and  be  divided  betwen  the  two 
shares  created  in  lieu  thereof  by  this  Act. 

3.  It  shall  be  lawful  for  the  said  Bank  of  New  Brunswick  to  capital  may 
increase  the  capital  stock  of  the  said  Bank,  by  tho  issue  of  new  incroaieUbj 
stock  to  an  amount  not  exceeding  three  hundred  thousand  dollars,  jhariS^of 
in  shares  of  one  hundred  dollars  each,  and  the  mode  of  providing  $ioo  eaob. 
for  the  issue  of  such  new  stock,  the  allotment  of  shares  therein  and 
generally  all  matters  connected  therewith,  shall  be  regulated  and 
determined  by  resolution  of  the  shareholders  passed  at  a  special 
general  meeting  to  be  convened  for  the  purpose,  and  the  new 
stock  so  issued  shall  be  subject  to  the  same  provisions  in  all 
respects  as  if  it  had  been  part  of  the  original  capital,  except  as  to 
the  times  of  making  oalls  thereon  and  the  amount  of  such  calls, 
which  it  shall  be  lawful  for  the  stockholders  at  the  general  meeting 
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before  mentioned  to  alter  so  far  as  they  shall  think  fit ;  bat  the 
whole  amount  of  the  said  new  stock  shall  be  subscribed  and  paid 
up  within  three  years  from  the  passing  of  this  Act. 

3.  The  total  amount  of  the  bills  or  notes  of  the  Bank,  of  all 
values,  in  circulation  at  any  one  time  shall  not  exceed  that  to 
which  it  is  now  limited  upon  the  present  capital  stock  of  the  Bank, 
nor  shall  the  increased  capital  stock  authorized  by  this  Act  gire 
power  to  the  said  Bank  to  increase  the  amount  of  circulation  wUeh 
it  may  lawfully  issue. 

4.  No  person  shall  hereafter  be  eligible  as  a  Director  in  the 
said  Bank,  unles  such  person  is  a  stockholder  holding  not  leas  than 
twenty  shares  of  the  Capital  Stock  of  the  Corporation. 

5.  The  number  of  votes  which  each  stockholder  shall  be  entitled 
to  after  the  passing  of  this  Act,  when  voting  under  the  Act  incor- 
porating the  said  Sank,  or  any  Act  or  Acts  in  amendment  thereof, 
shall  be  in  the  following  proportions,  that  is  to  say  :  For  one 
share  and  not  more  than  four,  one  vote  ;  for  every  four  shares 
above  four  and  not  exceeding  twenty,  one  vote,  making  five  votes 
for  twenty  shares  ;  for  every  eight  shares  above  twenty  and  not 
exceeding  sixty,  one  vote,  making  ten  votes  for  sixty  shares ; 
which  said  number  of  ten  votes  shall,  be  the  greatest  that  any 
stockholder  shall  be  entitled  to  have. 

6.  The  Corporation  shall  be  bound  to  make  such  periodical 
returns  and  be  subject  to  such  other  provisions  respecting  Banks 
as  Parliament  may  deem  necessary  in  the  public  interest, 

7.  So  much  of  the  above  cited  Act  of  the  Legislature  of  New 
Brunswick,  of  the  Sixtieth  George  the  Third,  Chapter  thirteen, 
and  of  any  other  Act  or  Acts  of  the  said  Legislature  amending 
the  said  Act,  as  is  inconsistent  with  this  Act,  is  hereby  repealed. 


preamble. 


CAP.    LVIII. 

An  Act  to  amend  the  Act  incorporating  the  Royal  Cana- 
dian Bank,  by  extending,  if  necessary,  the  time  for 
resumption  of  specie  payment,  and  also  to  authorize, 
if  necessary,  the  amalgamation  of  the  said  Bank  with 
any  other  bank  or  bai&s  and  for  other  purposes. 

[Aanented  to  22nd  June,  1869.] 

WHEREAS  under  and  pursuant  to  the  provisions  of  the  Act 
of  Parliament  of  the  late  Province  of  Canada,  passed  in 
the  session  held  in  the  twenty-seventh  and  twenty-eighth  years 
of  Her  Majesty's  Reign,  chapter  eighty-four,  the  Royal  Canadian 
]8ank  was  incorporated  and  has  been  smce  carrying  on  its  business  of 

banker^ 
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bankers,  and  whereas  the  said  Royal  Canadian  Bank  has  by  its 
petition  represented  that  it  is  at  present  nnable  to  meet  in  specie 
upon  demand  the  amount  of  its  bank  notes  in  circulation,  claims 
of  depositors  and  other  debts,  although  possessed  of  assets  more 
than  sufficient  to  pay  all  its  liabilities  in  full,  if  such  assets  are  pro- 
perly realized  and  applied,  and  hath  prayed  that  under  the  circum- 
stances an  Act  ofParliamentofCanada  should  be  passed  containing 
the  provisions  hereinafter  mentioned :  And  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

I.  Notwithstanding  any  thing  contained  in  the  twenty-fifth  sec-  Extenaion  of 
tion  of  the  said  recited  Act,  the  suspension  by  the  said  bank  of  ^^^  during 
payment  on  demand  in  specie  of  the  notes  or  bills  of  the  said  bank,  ^mion  may 
shall  not  operate  as  or  be  any  forfeiture  of  the  charter  or  corporate  oontinna 
privileges  of  the  said  bank,  unless  such  suspension  shall  continue  ^itan.^  ^^' 
for  the  period  of  ninety  days  from  and  after  the  passing  of  this 
Act. 

CLAUSES  AS  TO  AMALaAMATION. 

3.  The  directors  of  the  said  bank  may  enter  into  an  agree-  Ooruin 
ment  with   any  other  banking  institution  or  institutions  for  an  ^DbLSorl'* 
amalgamation,  and  may  determine  upon  the  terms  of  such  amalga-  with  reapeot 
mation,  and  the  relative  values  of  the  stock  of  the  said  bank,  and  *?  ainftigama- 
of  such  amalgamating  bank  or  banks  and  may  agree  upon  such  ^JtSJ  bank, 
other  terms  for  the  conduct,  management  and  general  relations  of 
the  amalgamated  institutions  as  the  directors  of  the  said  banks  may 
think  best,  not,  however,  being  inconsistent  with  or  in  excess  of  the 
powers  conferred  by  their  respective  Acts  of  incorporation ;  such 
agreement  shall  not  however  be  valid  until  confirmed  by  a  majority 
of  such  of  the  shareholders  of  the  Royal  Canadan  Bank  as  shall  be 
present  either  in  person  or  by  proxy  at  any  special  general  meet- 
ing of  shareholders  called  for  that  purpose. 

3.  The  directors  of  any  other  banking  institution  or  institutions  Xiji^e  powon 
are  hereby  authorized  to  enter  into  an  agreement  of  amalgamation  to  Direoton 
with  the  Aoyal  Canadian  Bank  to  the  purport  and  effect  set  forth  21^^*'^ 

in  the  last  preceding  section,  but  such  agreement  shall  not  be  valid  ^^oyUo, 
until  confirmed  at  a  special  general  meeting,  called  for  the  purpose, 
of  the  shareholders  of  the  bank  or  banks  so  entering  into  the  said 
agreement. 

4.  The  terms  of  the  said  agreement  of  amalgamation  shall  be  ladentart 
set  forth  in  a  formal  indenture  of  union,  executed  by  the  said  res-  o«nt«nipi5 
pective  banks  parties  thereto,  and  upon  the  filing  of  a  duplicate  „n™n  U)  b» 
thereof  in  the  office  of  the  Secretary  of  State  of  Canada,  such  •xoout«d. 
amalgamation  shall  be  taken  to  be  fully  complete,  and  the  said  Amaigama- 
amalgamated  banks  shall  thereafter  be  deemed  to  be  one  corporation  J^^^**  '^' 
under   such  name,   not  being  the  name  of  any  other  bank  not 
entering  into  such  amalgamation,  as  may  be  declared  in  such  inden- 
ture 
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tare,  and  shall  possess  all  the  corporate  powers,  rights  and  privi- 
leges theretofore  held,  enjoyed  or  possessed  by  any  or  either  of 
the  said  respective  banks,  and  the  provisions  contained  in  their 
respective  Acts  of  incorporation,  shall  apply  to  the  said  amalga- 
mated bank  which  shall  in  all  respects  be  subject  to  and  be  regula- 
ted by  the  said  provisions,  except  in  so  far  as  the  same  may  be 
varied  by  the  terms  of  the  said  indenture  of  union  or  this  Act,  and 
in  case  of  any  conflict  between  the  terms  of  the  provisions  contained 
in  the  said  respective  Acts  of  incorporation,  those  contained  in  the 
said  recited  Act  of  incorporation  of  the  Royal  Canadian  Bank  shall 
be  construed,  taken  and  held  to  govern  the  said  amalgamated 
bank ;  and  immediately  after  the  filing  of  the  said  indenture  in 
the  office  of  the  said  Secretary  of  State,  a  copy  of  the  same  certi- 
fied by  the  said  Secretary  shall  be  published  at  length  in  the  Canada 
GazetUj  at  the  expense  of  the  said  bank. 

5.  The  production  of  the  said  indenture  of  union  with  the  certi- 
ficate thereon  endorsed  of  the  Secretary  of  State^of  Canada,  of  the 
filing  of  the  duplicate  thereof,  in  his  office,  or  the  production  of  a 
copy  of  such  duplicate  indenture  certified  by  the  said  Secretary  of 
State,  or  of  a  copy  of  the  Canada' Gazette  in  which  the  said  inden- 
ture has  been  published,  under  the  last  preceding  section  shall  be 
conclusive  evidence,  in  all  courts  and  proceedings,  of  the  execution 
and  filing  of  the  said  indenture,  without  further  or  other  proof,  and 
shall  also  be  p7nrnd  J'acie  evidence,  without  further  proof,  in  all 
courts  and  proceedings,  of  the  complete  union  and  incorporation 
into  one  corporation  of  the  said  amalgamated  institutions. 

6.  The  said  amsilgamated  bank  may,  by  by-law  or  by-laws,  and 
upon  the  terms  set  forth  in  such  by-law  or  by-laws,  from  time  to 
time  increase  their  capital  stock,  but  the  additions  thereto  shall 
not  exceed  the  amount  of  the  original  capital  stock  of  the  Royal 
Canadian  Bank  and  of  such  amalgamating  bank  or  banks,  as  autho- 
rized by  their  respective  Acts  of  incorporation  ;  But  no  such  bj- 
law  shall  be  valid  until  confirmed  by  a  majority  of  such  of  the 
shareholders  as  shall  be  present  in  person  or  by  proxy  at  a  special 
general  meeting  of  the  shareholders  of  the  amalgamated  bank 
called  for  that  purpose. 

7.  The  indenture  of  union,  hereinbefore  mentioned,  may  provide 
for  the  place  where  the  head  or  principal  office  of  the  amalga- 
mated  bank  shall  be  situate,  and  may  also  contain  provisions  for 
the  removal  of  such  principal  office  from  time  to  time. 

8.  Immediately  upon  the  union  or  amalgamation  of  the  said 
bank  taking  place,  the  shareholders  of  the  respective  banks  so 
amalgamating  shall  {ipso  facto)  become  the  shareholders  of  the 
said  amalgamated  bank  in  the  amounts  and  according  to  the 
relative  values  of  the  stocks  of  the  amalgamated  banks,  as  provided 
for  and  set  forth  in  the  said  indenture  of  union  : 
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2.  And  notwithstanding  an^  thing  to  the  contrary  contained  in  Scale  of 
the  several  Acts  of  incorporation  relating  to  the  said  banks,  each  ^^^' 
share  in  the  capital  stock  of  the  said  united  corporation  shall 
entitle  the  holder  thereof  to  one  vote  at  all  general  meetings  of  the 
shareholders  of  the  said  bank,  unless  he  shall  be   in  default,  in 
respect  of  anj  calls  upon  such  share ; 

3.  And  thereupon  also  all  the  estate  and  effects,  real  and  personal  property,  Ae„ 
rights,  property,  credits,  choses  in  action,  claims  and  demands  of  o^  »m»is«- 
whatsoever  nature  or  quality,  or  wherever  situate  of  each  of  the  Banklu 
amalgamating  banks  shall  forthwith  become  vested  in  the  said 
amalgamated  corporation,  its  successors  and  assigns,  as  for  its  own 

use  and  benefit  absolutely,  and  it  may  in  its  own  name,  sue  for, 
collect  and  get  in,  any,  or  any  part  of  the  said  estate,  rights  or 
effects ; 

4.  And  the  said  amalgamated  corporation  shall  forthwith  also  Debts  and 
become  subject  and  liable  to  pay  and  discharge  all  of  the  debts  ii»*>^wties. 
obligations,  bills,  promissory  notes  or  other  liabilities  of  each  of 

the  said  amalgamated  banks,  and  may  be  directly  sued  and 
proceeded  against  in  respect  thereof,  as  fuUy  and  effectually  as  if 
the  same  were  originally,  and  they  shall  be  taken  and  construed 
so  to  be  the  debts,  obligations,  promissory  notes  and  liabilities  of 
the  said  amalgamated  corporation ; 

9.  The  amalgamation  taking  effect  as  hereinbefore  provided  Liability  of 
shall  in  no  way  release,  affect  or  discharge  the  liability  or  obligation  ^JJJ^'J "iJ^k 
of  any  surety  to  any  or  either  of  the  amalgamating  banks,  for  or 

in  respect  of  any  bill,  debt,  claim,  service,  employment  or  matter, 
or  thing  whatsoever,  but  the  said  liability  and  obligation  shall 
continue  in  full  force  and  effect,  and  shall  be  taken  and  construed 
to  be  a  liability  or  obligation  in  favour  of  the  said  amalgamated 
corporation,  as  if  the  same  had  been  originally  and  directly  given 
to  or  entered  into  with  the  said  last  mentioned  corporation. 

CLAUSES  AS  TO  WINDING  UP. 

10.  In  the  event  of  the  Royal  Canadian  Bank  not  being  able  p,0Meding8 
to  resume  its  business,  or  in  case  no  such  amalgamation  takes  for  Uqaida- 
place  as  hereinbefore  provided,  then  it  shall  and  majr  be  lawful  JJi°iiM^up 
at  any  special  general  meeting  of  shareholders  held  within  ninety  if  the  Bank 
days  from  the  passing  of  this  Act  to  provide  for  its  winding  up,  cannot  remme 
and  the  liquidation  of  its  liabilities  by  the  execution,  within  the  m^to?  ^^ 
said  period  of  ninety  days,  of  a  deed  of  assignment  of  all  its  estate  Asaignment. 
and  effects  to  three  trustees  to  be  named  therein,   such  deed  and 
assignment  to  be  in  the  form  of  schedule  A,   to  this  Act,  and 

the  said  trustees  and  their  successors  shall  be  deemed  and  taken  to 
be  a  body  corporate,  and  by  the  name  of  the  *^  Trustees  of  the 
Royal  Canadian  Bank''  may  have,  hold,  take,  receive,  grant,  alien, 
assign,  transfer,  release  and  convey  all  or  any  part  of  the  said 
trust,  estate  and  effects,  and  by  the  same  name  may  bring  or  defend 
any  action,  suit  or  proceeding,  and  do,  execute  or  perform  any  act, 

deed. 
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deed,  matter  or  thing,  which  they  may  think  necessary  in  the  per- 
formance or  execation  of  the  trusts  of  the  said  assignment ;  but 
notwithstanding  any  such  incorporation,  in  any  action,  suit  or 
proceeding  brought  or  prosecuted  by  the  said  trustees,  they  shall 
not  possess  any  other  or  different  or  higher  rights  or  remedies 
than  the  bank  would  haye  had,  if  suing  in  its  oWn  name. 

II.  The  trustees  to  be  named  in  the  said  deed  of  assignment 
shall  be  nominated  as  follows :  two  thereof  by  the  shareholders  of 
the  said  bank  at  the  meeting  provided  for  m  the  last  preceding 
section  at  which  the  winding  up  of  the  said  bank  is  determined 
upon,  and  the  third  of  the  said  trustees  shall  be  appointed  to 
represent  the  interests  of  the  creditors  of  the  said  bank  by  the 
Court  of  Chancery  or  a  Judge  thereof  and  such  appointment  shall 
be  made  upon  the  summary  application  of  the  said  bank  to  such 
court  or  judge,  but  notice  of  such  application  shall  be  giyen  to 
the  creditors  of  the  said  bank  in  such  manner  as  the  court  or  judge 
may  direct ;  and  the  court  or  judge  may  direct  in  wha^  manner 
the  creditors  by  classes  or  otherwise  may  be  represented  upon  such 
application :  If  however  at  the  time  of  the  meeting  of  the  said 
shareholders  at  which  such  winding  up  is  determined  upon,  the 
liabilities  of  the  said  bank  shall  have  been  reduced  to  within  the  sum 
of  five  hundred  thousand  dollars,  then  the  said  third  trustee  shall 
also  be  appointed  at  the  aforesaid  meeting  of  the  said  shareholders 
and  the  provision  hereinbefore  contained  with  respect  to  the 
appointment  of  such  third  trustee  by  the  Court  of  Chancery  or  a 
judge  thereof  shall  be  and  become  inoperative. 

Iji.  Such  deed  of  assignment  shall  be  construed  to  contain 
the  following  special  provisions : 

1.  The  said  trustees  shall  have  power  to  carry  on  or  continue  so 
much  of  the  operations  of  the  bank  as  may  be  necessary  for  the 
beneficial  winding  up  of  the  same  ; 

2.  To  sell  the  real  and  personal,  mixed  and  moveable  property, 
effects  and  things  in  action  of  the  bank  by  public  or  private  contract, 
with  power  if  they  think  fit,  and  upon  the  concurrence  of  a  majority 
of  the  shareholders  present  in  person  or  by  proxy,  at  any  special 
general  meeting  to  be  called  for  such  purpose  (and  provided  that 
by  the  terms  of  suoh  sale,  the  payment  in  full  of  the  claims  of  all 
of  the  creditors  shall  not  be  deferred  beyond  the  period  of  six 
months  thereafter),  to  sell  and  transfer  all  of  the  said  estate  and 
effects  to  any  bank  or  banks  upon  such  terms  and  conditions  as 
may  be  agreed  upon,  and  in  such  case  the  execution  by  the  said 
trustees  of  a  deed  in  the  form  and  to  the  effect  set  forth  m  schedule 
B  to  this  Act,  shall  be  deemed  and  taken  to  vest  in  such  purchasing 
bank  all  such  estate  and  effects,  and  such  deed  shall  and  may  be 
validly  registered  in  any  registry  office  with  respect  to  lands  by  the 
production  and  filing  of  a  duplicate  thereof,  witn  a  memorandum  or 
schedule  thereunder  or  annexed  thereto  of  the  partienlar  lands  or 

real 
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real  estate  lying  within  the  limits  for  which  such  office  is  the  proper 
office  for  registry ; 

3.  To  execute  onbehalfof  thebank  and  in  their  name  as  trustees  Ezecating 
all  deeds,  receipts  and  documents  they  may  think  necessary ;         ^®^'* 

4.  To  refer  disputes  to  arbitration  and  to  compound  claims,  Arbitratios. 
also  to  renew  or  extend  the  time  of  payment  of  bills  or  debts  pay- 
able to  the  bank ; 

5.  To  do  or  execute  in  the  name  of  the  bank  or  otherwise,  all  other  mattari. 
such  other  things  as  may  be  necessary  for  the  winding  up  of  the 

affairs  of  the  bank  and  distributing  its  assets ; 

6.  It  shall  be  the  duty  of  the  trustees  to  deposit  day  by  day  all  Depoiiting 
current  moneys  received  by  them  in  one  or  more  of  the  incorporated  ^o'^*®" 
or  chartered  banks,  and  no  amount  shall  be  withdrawn  therefrom,  "^**^*  * 
except  upon  the  cheque  of  at  least  two  of  the  trustees. 

7.  The  trustees  may  appoint  such   accountants,  book-keepers  Appointing 
and  others  as  may  be  necessary  to  assist  in  the  winding  up  of  the  •won"*****"' 
trust  estate  and  may  pay  them  reasonable  salaries  and  remuneration 
therefor ; 

8.  The  trustees  shall  make  up  a  balance  sheet  and  statement  of  Making 
the  affairs  of  the  trust  at  least  once  in  every  month  until  the  estate  monthly 
is  wound  up,  and  such  statement  shall  be  published  at  least  once  in  '     ™^" 
every  month  until  the  estate  is  wound  up  and  such  statement  shall 

be  published  at  least  once  on  the  expiration  of  each  month  in  one 
of  the   daily  newspapers  published  at  the  City  of  Toronto ; 

9«  The  trustees  shall  from  time  to  time  and  at  the  earliest  times  Deeiaring 
possible  declare  and  pay  dividends .  to  the  creditors  of  the  said  diridend. 
bank   rateably  and  in  proportion   to  their  respective  claims,  and 
shall  upon  demand  in  exchange  for  other  vouchers,  issue  certifi- 
cates bearing  interest  at  the  rate  of  six  per  cent  per  annum  of  the 
amount  due  to  any  creditor ; 

10.  The  trustees  shall  after  payment  in  full  of  the  claims  of  Dividing  mr- 
creditors  pay,  divide  or  apportion  (as  the  case  may  be),  any  of  the  p^"'  "'"^'^ 
remaining  assets  of  the  said  bank  or  residue  of  the  trust  estate 

unto  and  amongst  the  shareholders  of  the  said  bank,  according  to 
the  amount  of  shares  held  by  them  respectively  and  any  of  such 
assets  may  be  sold  or  valued  and  apportioned  specifically  ; 

11.  The  trustees  shall  meet  at  least  once  in  every  two  weeks.  Meeting  of 
and  at  any  time  any  two  of  them  upon  six  days'  notice  to  the  Tnntees. 
other  may  convene  and  hold  any  special  meeting ; 

12.  The  trustees  shall  semi-annually  on  the    first  Wednesday 
in  the  month  of  May  and  November  in  eaeh  year,  at  a  general 
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meeting  of  the  creditors  and  shareholders  to  be  held  at  noon,  at 
the  principal  office  of  the  said  bank  submit  a  full  statement  of  the 
affairs  and  position  of  the  said  trust  estate. 


Effect  of  exe- 
cution of 
deed  of  as- 
signment. 


13.  Immediately  upon  the  execution  of  the  said  deed  of  assign- 
n^ent,  all  of  the  estate  and  effects  of  the  said  bank  shall  become 
vested  in  the  said  trustees  and  for  the  purposes  mentioned  in  the  sud 
assignment  and  according  to  the  provisions  thereof,  and  it  shall  be 
unnecessary  to  file  or  register  any  copy  of  the  said  deed  in  any 
office  for  filing  or  registry  with  respect  to  real  or  personal  property 
in  Canada,  hue  the  said  deed  may  at  any  time  be  validly  registered 
BegiBtration.  in  any  registry  office,  with  respect  to  lands  by  the  production  and 
filing  of  a  duplicate  thereof  with  a  schedule  or  memorandum  there- 
under, or  annexed  thereto  of  the  particular  lands  within  the  limits 
of  such  registry  office. 


Power  to  stay 
proceeding! 
in  certain 


14.  It  shall  be  in  the  discretion  of  the  Court,  in  which  any  legal 
proceedings  are  pending  against  the  said  bank,  or  any  Juc^ 
thereof,  upon  the  application  of  the  said  bank  or  the  trustees  thereof 
showing  a  valid  assignment  under  this  Act  and  that  the  prosecu- 
tion of  such  proceedings  would  give  or  tend  to  give  an  unjust  pre- 
ference, to  the  Plaintiff  or  Plaintiffs  in  such  proceedings  or  be 
otherwise  unnecessarily  prejudicial  to  the  interests  of  the  general 
body  of  creditors,  to  stay  such  proceedings  upon  such  terms  as 
such  Court  or  Judge  may  see  fit. 

Deedi,  ke,.         Iff.  All  deods,  biUs,  notes,  cheqnes,  certificates,  vouchers  or 
how  executed,  other  documeuts  necessary  to  be  executed  or  given  by  the  trustees 
shall  be  signed  by  at  least  two  of  the  said  trustees. 


Remnnera. 
tion  of  trvLB- 
tees. 


Proceedings 
when  the 
claiDiB  of 
creditors  are 
rednccd  to 
less  than 
$100,000. 


Vacancy 
among  Tms- 
tees  how 
snpplied. 


16.  The  trustees  shall  be  entitled  to  receive  such  remuneration 
in  equal  proportion  and  in  such  manner  as  the  shareholders  may 
from  time  to  time  determine  upon.      • 

17.  Whenever  the  claims  of  all  of  the  creditors  of  the  said 
bank  shall  have  been  paid  in  full,  or  reduced  to  less  than  the  sum  of 
one  hundred  thousand  dollars,  the  trustee  if  any  appointed  as  the 
representative  of  the  creditors  by  the  Court  of  Chancery  or  a  judge 
thereof  shall  thereupon  vacate  his  said  office  and  the  remaining 
trustees  shall  thereupon  appoint  a  third  trustee  in  his  place,  who 
shall  remain  and  continue  such  trustee  until  the  special  general 
meeting  of  the  shareholders  of  the  said  bank,  which  shall  be 
convened  by  the  said  trustees,  immediately  after  such  appointment 
and  at  which  a  majority  of  the  stockholders  present  in  person  or 
by  proxy,  may  nominate  and  appoint  such  third  trustee ;  And  is 
case  of  any  vacancy  in  the  number  of  the  trustees  at  any  time 
arising  by  death,  resignation  or  any  cause,  when  such  vacancy  shall 
occur  with  respect  to  any  trustee  appointed  by  the  shareholders 
of  the  said  bank,  the  remaining  or  surviving  trustee  or  trustees 
appointed  by  the  said  shareholders,  shall  thereupon  appoint  any 
competentperson    to  fill  such  vacancy, until  at  a  special  or  other 

general 
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Sinerml  meeting  of  the  shareholders  of  the  said  bank,  a  mlgoritj  of 
e  shareholders  present  in  person  or  by  proxy  shall  appoint  the 
trustee  to  fill  such  yacancy  and  when  such  vacancy  snail  occur 
with  respect  to  the  trustee  appointed  by  the  Court  of  Chancery  or 
a  Judge  thereof  as  aforesaid,  then  it  shaU  be  the  duty  of  the  remain- 
ing or  surviying  trustees  to  apply  to  the  said  court  or  a  judge 
thereof  for  the  appointment  of  a  competent  person  to  fill  such 
vacancy,  and  the  procedure  upon  such  application  shall  be  similar 
to  that  hereinbefore  prescribea  with  respect  to  the  original  appoint- 
ment of  the  third  trustee. 

18.  Any  creditor  over  the  sum  of  ten  thousand  dollars,  or  any  Prooeedings 
number  of  creditors  whose  claims  jointly  exceed  the  sum  of  ten  of  orediton 
thousand  dollars,  or  any  stockholder  holding  shares  to  the  number  ch^^)^  for 
of  two  hundred  at  least,  or  any  number  of  stockholders  holding  obtaining 
shares  to  the  number  of  two  nundred,  may  from  time  to  time  J|^^°2  ^^^ 
apply  in  a  summary  manner,  to  the  Court  of  Chancery,  upon  Trastees. 
notice  to  the  trustees  in  respect  of  any  matter  or  thing  connected 

with  the  management  of  the  said  trust,  or  with  the  disposition  of 
the  proceeds  of  the  said  trust  estate  or  in  respect  of  any  matter 
or  thing  connected  therewith,  and  obtain  the  order  and  direction 
of  the  court  or  judge  thereupon,  and  such  order  may  be  enforced 
in  the  same  manner  as  the  decrees  or  orders  of  the  said  court ; 
and  any  such  order  may  amongst  other  things,  require  the  said 
trustees  to  submit  statements  and  accounts  of  the  said  trust  estate 
and  the  management  thereof,  and  may  direct  the  removal  of  any 
one  or  more  of  the  said  trustees,  and  the  appointment  of  new 
trustees  and  may  generally  be  to  the  purport  or  efiect  which  in 
the  discretion  of  the  said  court  or  judge  shall  seem  meet. 

19,  The  trustees  may  from  time  to  time  apply  to  the  Court  of  Tmeteei  may 
Chancery  or  a  judge  thereof,  in  Chambers,  in  a  summary  way,  J^^'Jf  c^^^ 
and  obtain  its  direction  on  any  matter  connected  with  the  manage-  of  Chancery, 
ment  of  the  said  trust,  or  the  disposition  of  the  said  trust  estate 

or  in  respect  of  any  other  matter  or  thing  connected  therewith,  and 
such  order  shall  be  an  efiectual  protection  and  authority  to  the  said 
truces  against  any  personal  liability  or  further  responsibility  ; 
But,  upon  any  application  the  said  court  or  judge  may  require  that 
one  or  more  of  the  creditors  and  one  or  more  of  the  shareholders, 
or  one  or  more  of  either  class  shall  be  present  on  behalf  of  their 
respective  interests. 

JiO.  Nothing  in  this  Act  contained  respecting  the  winding  up  LiabUity  of 
of  the  said  bank,  shall  in  any  wise  afiect  or  vary  the  liability  of  Sbarehoideri 
any  shareholder  m  the  said  bank,  to  any  present  creditor  thereof, 
or  the  rights  or  remedies  of  any  such  creditor. 

91.  This  Act  may  be  cited  and  known  as  '*  The  Royal  Canadian  Short  tiUe. 
Bank  Act,  1869." 


SCHEDULE  A. 
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SCHEDULE  A. 

This  indenture  made  between  the  Royal  Canadian  Bank,  a  cor- 
poration of  the  first  part  and 

the  trustees  of  the  Royal  Canadian  Bank  of  the  second  part,  wit- 
nesseth  that  under  the  provisions  of  the  Act  of  the  Parliament  of 
Canada,  passed,  &c.,  intituled,  &c.  The  Royal  Canadian  Bank  doth 
grant,  transfer  and  assign  to  the  said  trustees,  their  suecessorft  and 
assigns,  all  the  Bank's  estate  and  effects,  real' and  personal,  of 
every  nature  and  kind  whatsoever,  and  wherever  situate ; 

To  have  and  to  hold  the  same  according  to  the  respective  estates, 
natures  and  qualities  thereof,  unto  the  use  of  the  said  trustees, 
their  successors  and  assigns,  upon  the  trust  and  for  the  purposes, 
and  with  the  powers  and  authorities  mentioned  in  the  said  recited 

Act. 


SCHEDULE  B. 

This  indenture  made  this  day  of  between 

the  Trustees  of  the  Royal  Canadian  Bank 

of  the  first  part,  and  the  Royal 
Canadian  Bank  of  the  second  part,  witnesseth,  that  under  the 
provisions  of  the  Act  of  the  Parliament  of  Canada,  passed,  &c., 
intituled,  &c.,  the  parties  of  the  first  part  do  grant,  transfer  and 
assign,  unto  the  party  of  the  second  part,  its  successors  and  assigns, 
all  the  estate  and  effects,  real  and  personal,  of  every  nature  and 
kind  whatsoever,  and  wherever  situate,  belonging  to  the  trust 
estate  of  the  Royal  Canadian  Bank  ;  To  have  and  to  hold  the 
same,  unto,  and  to  the  use  of  the  party  of  the  second  part,  its  suc- 
cessors and  assigns  forever. 

The  parties  of  the  first  part,  covenant  with  the  parties  of  the 
second  part  for  further  assurance. 

CAP.    LIX. 

An  Aet  to  ineorporate  the  '^  Merchants'  Bank  of  Halifax/* 

[AnmUd  to  22nd  June,  1869.] 

Preamble.  T^THEREAS  the  Honorable  Edward  Kenny,  William  Cunard, 
W  Thomas  C.  Kinnear,  James  Morkell,  John  Tobin,  Thomas 
E.  Kenny,  Jeremiah  Northup  and  James  B.  Dufi^,  have  by 
their  petition  prayed  that  they  might  be  incorporated  for  the 
purpose  of  establishing  a  bank  in  the  city  of  Halifax,  in  the 
Province  of  Nova  Scotia,  and  whereas  it  is  desirable  to  grsAt  the 
prayer  of  their  petition  :  Therefore,  Her  Majesty[by  and  with  the 
advice  and  consent  of  the  Senate  and  House  pf  Cobubohs  of 
Canada,  enacts  as  foUows : 

t 
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1.  The  Beveral  persona  hereinbefore  named  and  such  other  per-  OtrUln  p«- 
8on«  ai  shall  become  shareholders  in  the  corporation  to  be  by  this  JJ^u  ^^^^^' 
Act  created  and  their  assigns,  shall  bo  and  they  are  hereby  con- 
stituted and  declared  to  be  a  corporation  body  corporate  and  Corporato 
))olitic  by  the  name  of  the  "  Merchants'  Bank  of  Halifax,"  and  »*»•  •«'*  "ai 
shall  have  power  to  acquh-e  and  hold  real  and  immovable  estate  *'  * 
for  the  management  of  their  business  not  exceeding  in  annual 
value  five  thousand  dollars,  and  may  sell,  alienate  or  exchange  the 
same  and  acquire  other  instead. 

SI.  The  business  of  the  Corporation  shall  be  under  the  manage-  Board  of 
ment  of  a  President  and  not  more  than  eight  directors,  and  such 
other  officers  aa  may  be  found  necessary. 

3.  The  capital  stock  of  the  Bank  hereby  incorporated  shall  be  Oa^ikUai  stock, 
on©  million  of  dollars,  divided  into  ten  thousand  shares  of  one  Jjlj^^Jp** 
hundred  dollars  each,  and  two  hundred  thousand  dollars  of  the  said 

stock  shall  be  subscribed  for  and  paid  up  before  the  first  day  of 
November  next,  and  a  further  sum  of  one  himdred  thousand 
dollars  of  the  said  stock  shall  be  subscribed  for  and  paid  up  at 
such  time  not  later  than  the  first  day  of  November,  one  thousand 
eight  hundred  and  seventy,  as  the  directors  shall  appoint,  and  the 
remainder  thereof,  at  such  time  or  times  as  shall  be  prescribed  by 
future  legislation  in  that  behalf,  but  no  instahnent  shall  in  any 
case  be  called  in  unless  thirty  days*  previous  notice  shall  have  fii-st 
l)een  given,  in  two  at  least  of  the  newspapers  published  in  Halifax, 
of  the  time  and  place  appointed  for  the  payment  of  instalments. 

4.  Whenever  two  hundred  thousand  dollars  of  the  capital  stock  5*1"*  o««rai 
shall  have  been  i>aid  in,  before  which  no  one  shall  have  a  right  eieot'in/ Diroo- 
to  vote  for  any  purpose,  nor  shall  the  bank  begin  business,  a  tow,  4o. 
general  meeting  of  the  members  and  stockholders  of  the  corporation, 

or  the  major  part  of  them,  shall  take  place  by  notice  in  two  or 
more  of  the  newspapers  published  in  the  City  of  Halifax,  ten 
days  previous  to  such  meeting,  for  the  purpose  of  organizing  the 
said  bank,  and  of  making,  ordaining  and  establishing  such  by-laws, 
oixliQances,  and  regulations,  for  the  good  management  of  the  affairs 
of  the  said  corporation,  as  the  members  and  stockholders  of  the 
said  corporation  shall  deem  necessary,  and  also  for  the  purpose  of 
choosing  directors,  not  exceeding  nine  in  number,  b^ng  stock- 
holders and  members  of  the  corporation,  under  and  in  pursuance 
of  the  rules  and  regulations  hereinafter  made  and  provided ;  which  Powon  of 
directors  so  chosen  shall  choose  out  of  their  number  a  President,  2{lJJ{J"*gf 
and  they  shall  have  fiill  power  and  authority  to  manage  the  con-  Pxwident,  Ac. 
cems  of  the  corporation,  and  shall  commence  the  operations  of 
the  said  bank,  subject,  nevertheless,  to  the  rules  and  regulations 
hereinafter  made  and  provided ;  and  at  such  general  meeting^the 
members  and  stockholders  of  the  said  corporation,  or  the  major 
part  of  them,  shall  determine  the  mode  of  transferring  and  dis- 
posing of  the  stock  and  profits  thereof,  which  being  entered  on 
the  books  of  the  corix)ration  shall  be  binding  on  the  stockholdei's, 
their  ^iuccessois  and  assigns  iintil  altered  at  any  other  general 
]n^\m^  of  the  stockholdoi-s,  9. 
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Retirement  of      S,  Three  of  the  directors  shall  annually  co  out  of  office  m 
ircetow.        rotation  but  the  three  directors  so  retiring  ^all  be  eligible  for 
re-election.  • 

Annual  Oen-  6.  A  general  meeting  of  the  stockholders  and  members  of  the 
erai  Meeting,  g^j^j  corporation  shall  be  annually  holden  on  the  second  Wednes- 
day of  March  in  each  year  at  Halifax,  at  which  annual  meeting 
all  vacancies  in  the  board  of  directors  shall  be  filled  up,  and  after 
the  election  of  directors  in  the  place  of  those  who  shall  have  gcme 
out  of  office  by  rotation  or  otherwise,  the  directors  shall  annually 
choose  one  of  their  number  as  President  for  the  ensuing  year,  or 
Votes.  until  another  is  chosen  in  his  room.     In  the  choice  of  directots 

the  stockholders  shall  vote  according  to  the  rule  hereinafter  men- 
tioned. 

Appointment  7.  The  directors  shall  have  power  to  appoint  such  officers,  clerks 
oi  Offioers,  Ac  qj^^  servants  as  they  shall  think  necessary  for  executing  the  busi- 
ness of  the  corporation,  and  shall  allow  them  such  compensation 
for  their  respective  services  as  to  the  directors  shall  appear  reason- 
able, all  which,  together  with  the  expenses  of  buildings,  house  rent, 
and  all  other  contingencies  shall  be  defrayed  out  of  the  funds  of 
the  corporation  and  the  said  directors  shall  likewise  exercise  such 
other  powers  and  authorities  for  the  well  regulating  the  affiiirs  of 
the  corporation  as  shall  be  prescribed  by  the  by-laws  and  radia- 
tions of  the  same. 

Qaorum  of  8.  The  business  of  the  corporation  shall  be  transacted  by  such 

Direotore.  number  of  the  directors  as  shall  be  determined  on  by  the  stock- 
holders and  specified  in  the  by-laws,  and  of  whom  the  President 
shall  always  be  one,  but  in  case  of  sickness  and  necessary  tem- 
porary absence,  the  directors  present  may  choose  one  of  their 
Casting  Vote,  ^oard  as  chairman  in  his  stead ;  the  President,  or  such  chairman, 
shall  vote  at  the  board  as  a  director,  and  in  case  of  there  being  an 
equal  number  of  votes  for  or  against  any  question  before  them, 
the  President  or  chairman  shall  also  have  a  casting  vota 

Qa%iifioation        O.  No  person  shall  be  eligible  as  or  continue  to  be  a  director 
of  Directors,    unless  such  person  is  a  stockholder,  and  holding  and  owning  not 
less  than  fifty  shares  of  the  capital  stock  of  the  corporation,  and 
upon  whose  shares  all  instalments  called  in  shall  have  been  fiilly 
paid  ;  and  no  person  shall  be  eligible  for  or  continue  to  be  a  direc- 
tor of  the  corporation  who  is  a  director  or  a  co-partner  in  trade 
Directors        of  a  director  of  any  other  bank  whatsoever  ;  And  if  any  director 
quTimed  to' go  ^^  ^^®  ^^  Corporation,  shall,  while  he  is  in  office,  cease  to  hold 
out.  fifty  shares  in  the  said  stock,  or  shall  become  a  director  or  a 

co-partner  in  trade  of  a  director  in  any  other  bank  whatsoever, 
such  director  of  the  said  corporation  shall  forthwith  go  out  of  ofBce 
and  cease  to  be  a  director,  and  another  director  shall  be  chosen  in 
his  stead  as  hereinafter  directed. 

Seonrigr  to  bo      |o.  Every  cashier  and  derk  of  the  corporation  before  he  enters 
Offieers.^         upon  the  duties  of  his  office,  shall  give  bonds,  with  two  or  more 

suretiesi 
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sureties,  to  be  approved  by  the  said  directors,  that  is  to  say :  every 
cashier  in  a  sum  not  less  than  forty  thousand  dollars,  with  a  con- 
dition for  his  good  and  faithful  behavior,  and  every  derk  with  the 
like  condition  and  sureties  in  such  sum  as  the  directors  shall  deem 
adequate  to  the  trust  reposed  in  him. 

11.  The  number  of  votes  which  each  stockholder  shall  be  ge^ie  of  yotoi . 
entitled  to  on  every  occasion,  when  in  conformity  with'  the  pro- 
visions of  this  Act,  the  votes  of  the  stockholders  are  to  be  given, 
shall  be  in  the  following  proportion,  that  is  to  say :  for  one  share 
and  less  than  five,  one  vote ;  for  five  shares  and  less  than  ten,  two 
votes ;  for  ten  shares  and  less  than  twenty,  three  votes ;  for  twenty 
shares  and  less  than  thirty,  five  votes  ;  for  thirty  shares  and  less 
than  forty,  six  votes ;  and  for  forty  shares  and  all  shares  above 
that  number,  eight  votes,  which  shall  be  the  greatest  number  that 
any  stockholder  shall  be  entitled  to  have;  provided  that  the  p    ,    .  ^ 
shareholders  of  the  said  bank  shall  have  power  by  any  by-law  or  of  y^ting  may 
by-laws  to  be  passed  at  any  annual  or  special  meeting  to  be  called  be  altered  by 
for  that  purpose  to  alter  the  scale  of  voting  for  the  election  of  Jj*!^^^)^" 
Directors  and  on  any  question  on  which  the  shareholders  may  meetings. 
require  to  vote,  to  one  vote  for  every  share  of  Capital  Stock  held 
by  any  shareholder  in  the  said  bank,  provided  such  by-law  be 
concurred  in  by  an  absolute  majority  of  the  entire  number  of  the 
votes  then  held  by  the  shareholders  according  to  the  present  scale 
of  voting;  and  that  the  purpose  of  such  meetmg  shall  be  specially 
indicated  in  the  notice  callmg  the  same. 

19.  All  stockholders  resident  within  Canada,  or  elsewhere,  may  Proxie»« 
vote  by  proxy,  provided  that  such  proxy  be  a  stockholder  and  do 
produce  sufficient  written  authority  from  his  constituent  or  con- 
stituents so  to  act,  provided  also  that  no  person  shall  hold  more 
than  three  proxies. 

IS.  The  directors  may  fill  up  any  vacancy  that  shall  be  occasi-  Jj^J^JI^  ^ 
oned  in  the  office  of  President,  or  in  the  board  of  directors  by  the  Direoton. 
death,  removal,  resignation,  or  absence  from  Canada  for  three 
months,  or  any  incapacity  of  the  President  or  any  of  their  mem- 
bers, and  the  persons  so  chosen  by  the  directors  shall  serve  until 
the  next  succeeding  annual  meeting  of  the  stockholders. 

14.  So  soon  as  the  sum  of  two  hundred  thousand  dollars  shall  ^^^^f^' 
have  been  actually  paid  in  on  accoimt  of  the  subscriptions  to  the  operation!, 
stock,  notice  thereof  shall  be  given  in  two  at  least  of  the  news- 
papers published  in  Halifax  and  in  the  Canada  Gazette,  and  the 
directors  may  commence^the  operations  and  business  of  the  bank ; 
but  no  bank  bills  or  bank  notes  shall  be  issued  or  put  in  circula-  ProTbo:  as  to 
tion,  or  any  bill  or  note  discoimted  at  the  bank  until  the  sum  of  i«"««o^Bank 
two  hundred  thousand  dollars  shall  be   actually  paid  in  and"®^*"' 
received  on  account  of  the  aubscriptioiw  to  the  capital  stock  of 
the  bank. 

15. 
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Trmnifer^f  15.  The  shares  of  the  capital  stock  shall  be  assignable   and 

Sharef.  transferable  according  to  the  rules  and  regulations  that  may  be 

established  in  that  behalf,  but  no  assignment  or  transfer  shall  be 
valid  or  effectual  unless  such  assignment  or  transfer  shall  be 
entered  and  registered  in  a  book  to  be  kept  for  that  purpose  bj 
tlic  directors,  nor  imtil  the  person  or  persons,  so  making  the  same, 
shall  previously  discharge  all  debts  actually  due  and  payable  t4) 
LUn  of  th*  the  corporation,  and  such  stock  shall  be  a  pledge  for  any  debt  that 
Bank  on  itock.  jjj^y  become  due  by  the  holder  thereof  to  the  bank,  and  be  dis- 
posed of  as  other  stock  pledged  to  the  bank,  and  in  no  case  shall 
any  fractional  part  of  a  share,  or  any  other  than  a  complete  share 
or  shares,  be  assignable  or  transferable ;  And  whenever  any  stock- 
holder shall  transfer,  in  the  manner  aforesaid,  all  his  stock  or 
shares  in  the  bank,  or  the  same  shall  be  transferred  by  act  of  law 
to  any  person  or  persons  whomsoever,  he  shall  cease  to  be  t 
member  of  the  corporation. 

What  rta  16.  Except  as  herein  provided  the  said  Corporation  shall  not, 

B  ^*k  * »       either  directly  or  indirectly  hold  any  lands  or  tenements,  (save 
hold.  only  such  as  by  the  first  section  of  this  Act  they  are  speciallj 

authorized  to  acquire  and  hold),  or  any  ships  or  other  vessels  or 
th°  Bank.^       ^^Y  share  or  shares  in  the  stock  of  the  Corporation,  nor  in  any 
bank  in  Canada,  nor  shall  the  said  Bank,  either  directly  or  indi- 
rectly, lend  money  or  make  advances  upon  the  security  or  mort- 
gage of  any  lands  or  tenements,  or  of  any  ships  or  other  vessels, 
nor  uj)on  the  security  or  pledge  of  any  share  or  shares  of  the 
capital  stock  of  the  said  Bank,  nor  shall  the  said  Bank,  either 
directly  or  indirectly,  raise  loans  of  money,  or  deal  in  the  buying 
or  selling  or  bartering  of  goods,  wares  and  merchandize,  or  engage 
or  be  engaged  in  any  trade  except  as  dealers  in  gold  and  silver 
bullion,  bills  of  exchange,  dLscoimting  of  promissory  notes,  and 
negotiable  securities,  and  in  all  such  trade  generally,  as  legitim- 
Proriio:  Aet   atcly  aj)pertains  to  the  business  of  banking;  Provided  always, 
BaSi**8i  V.    ^^^^  ^^®  ^^^  of  the  Parliament  of  Canada,  passed  in  the  thirty-first 
•. il,toappiy. year  of  Her  Majesty's  reign,   intituled:    "An  Act  respecting 
Banks,"  shall  apply  and  extend  to  the  Bank  hereby  incorporated, 
jis  fully  »and  completely  as  though  the  provisions  thereof  had 
liepn  included  in  and  formed  part  of  this  Act. 

DiTideadi.  17.  The  directors  shall  make  half-yearly  dividends  of  so  much 

of  the  profits,  rents,  premiums  and  interest  of  the  corporation, 
as  shall  appear  to  them  to  be  advisable,  payable  at  such  time  and 
place  as  the  directors  shall  appoint,  of  which  they  shall  give 
thirty  days  previous  notice  in  at  least  two  of  the  newspapers 
published  at  Halifax  ;  but  the  directors  shall  not  be  compeUed  to 
make  or  declare  any  dividend  at  any  earlier  period  than  one  year 
from  and  after  the  passing  of  this  Act,  unless  they  shall  think  it 
expedient  to  make  and  declare  a  dividend  at  any  earlier  period 

B^'yifc'^  ®'       18.  The  books,  papers,  coiTcspondence  and  funds  of  the  corpor- 
^  *'   ^*      atiou  shall  at  all  times  be  subject  to  the  inspection  of  the  direc- 
tors 
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tors ;  but  no  shareholder,  not  a  director/ shall  inspect  any  books 
or  the  account  of  any  individual  with  the  corporation. 

19.  The  bank  shall  be  kept  and  established  at  Halifax,  or  at  chief  teat  of 
such  other  place  as  the  board  of  directors  may  think  it  necessary  ^«i»«^ 
t<j  remove  the  bank  to,  on  account  of  any  great  emergency  for  the 
security  thereof. 

SO.  Any  number  of  the  stockholders,  not  less  than  twenty,  who  special  general 
together  shall  be  proprietors  of  five  hundred  shares  shall  have  ™J?^*°*''  ^^^ 
j)ower  at  any  time,  by  themselves  or   their  proxies,  to  call  a  ®    '  ' 
genei-al  meeting  of  the  stockholders  for  purposes  relating  to  the 
business  of  the  corporation,  giving  at  least  thirty  day's  previous 
notice,  in  at  least  two  newspapers  published  at  Halifax,  8i)ecifying 
in  such  notice  the  time  and  place  of  such  meeting,  with  the  object 
thereof,  and  the  directors,  or  any  four  of  them,  shall  have  the  like 
power  at  any  time,  upon  observing  the  like  formalities,  to  call  a 
general  meeting  as  aforesaid. 

31.  On  any  dissolution  of  the   corporation,  immediate  and  Prooeedingt 
effectual  measures  shall  be  taken  by  the  directors  then  in  office  on  di«ioiution 
for  closing  all  the  concerns  of  the  corporation,  and  for  dividing  ^ 

the  capital  and  profits  which  may  remain  among  the  stockholders,  p^o^igo:  as  to 
in  proportion  to  their  respective  interests  ;  provided  always,  that  powers  for 
notwithstanding  such  dissolution,  it  shall  and  may  be  lawful  to  J?*^^"^  "^ 
use  the  corporate  name,  style,  and  capacity  for  the  purpose  of  suits, 
for  the  final  settlement  and  liquidation  of  tlie  affairs  and  accoimts 
of  the  corporation,  and  for  the  sale  and  disposition  of  the  estate, 
real  and  personal  and  mixed,  thereto  belonging,  but  not  for  any 
other  ])urpose  or  in  any  other  name  whatsoever,  nor  for  a  period 
exceeding  four  years  after  such  dissolution  ;  arid  the  directors  in 
office  at  the  happening  thereof  shall,  during  those  four  years,  if 
necessary,  continue  in  office,  and  be  charged  with,  and  shall  take 
effectual  measures  for  closing  the  concerns  of  the  corjKJration,  and 
dividing  the  remaining  capital  and  profits  among  the  stockholdei's, 
according  to  their  respective  interests  therein. 

32.  The  aggregate  amount  of  discounts  and  advances,  made  by  Advances  to 
the  said  corporation  upon  commercial  paper  or  securities  bearing  ^Sud.™ 
the  names  of  Directors  or  officers,  or  the  co-partnership  names  or 

firms  of  Directors  of  the  said  corporation,  shall  not  at  any  one 
time  exceed  one  tenth  of  the  total  amount  of  discounts  or  advances 
made  by  the  corporation  at  the  same  time. 

38.  It  shall  and  may  be  lawful  for  the  Corpoi-ation,  in  discount-  Diwount,  how 
ing  promissory   notes,   or  other  negotiable  securities,  to  receive  J^^^n^^^ 
or  retain,  the  discount  thereon  at  the  time  of  the  discounting  or 
negotiating  the  same,  any  law  or  usage  to  the  contrary  notwith- 
standing. 

34.  The  bonds,  obligations  and  bills,  obligatory  and  of  credit  Form  of 
of  the  said '  Bank,  under  its  common  soal,  and  signed  by  th®  ^o!*^of^"^'' 

President,     *' 
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Bank,  tad       President,  which  shall  be  made  payable  to  any  person  or  nersons, 
Jbil*'*"^""  ^^*^  ^  assignable  by  endorsement  thereon,  under  the  hand  or 
hands  of  su<£  person,  or  persons,  and  of  his,  her  or  their  assignee 
or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  the  several  assignees  successively,  and  to  enable  such 
assignee  or  assignees  to  bring,  on  due  acceptance,  an  action  or 
actions  thereupon,  in  his,  her  or  their  name  or  names,  and  signifi- 
cation of  any  such  assignment  by    endorsement    shall  not  be 
Biiii,  Ach       necessary,  any  law  or  usage  to  the  contrary  notwithstanding ;  antl 
not  be  nndsr    bills  and  notes  of  the  said  Bank,  signed  by  the  President^  and 
'^'  countersigned  by  the  cashier  of  the  said  Bank,  promising  the 

pajrment  of  money  to  any  person  or  persons  his,  her  or  their  order 
or  to  the  bearer,  though  not  under  seal  of  the  said  Bank,  shall  be 
binding  and  obligatory  on  the  same,  with  the  like  force  and  effect 
and  in  the  same  manner  as  they  would  uptn  any  private  person 
or  persons  if  issued  by  him,  her  or  them,  in  nis,  her  or  their  private 
or  natural  capacities,  and  shall  be  assignable  or  negotiable  in  the 
like  manner  as  if  they  were  so  issued  by  such  private  person  or 
ProTiso:         persons;  Provided  always,  that  nothing  in  this  Act  contained, 
officer  mi|7  be  ghall  be  held  to  debar  the  Directors  of  the  said  Bank  from  authoriz- 
rign  Mifp,  Ac.  iiig  or  deputing  from  time  to  time  any  officer  of  the  Bank  or  any 
Director  other  than  the  President,  to  sign,  and  any  accountant 
or  book-keeper  of  the  said  Bank,  in  the  stead  of  the  cashier  to 
countersign  the  bills  and  notes  of  the  said  Bank  intended  for 
general  cuxsulation  and  payable  to  order  or  to  bearer  on  demand. 

Snfpeniion  of  39.  A  suspensionby  thesaid  corporation  of  payment  on  demand, 
■PJJl*  w-  in  specie,  of  the  notes  or  bills  of  the  said  corporation,  payable  on 
dnys  to  forfeit  demand,  shall,  if  the  time  of  suspension  extend  to  sixty  days  con- 
oharter.  secutively  or  at  intervals,  withm  any  twelve  consecutive  months, 

operate  as  and  be  a  forfeiture  of  this  Act  of  Incorporation,  and  all 

and  every  the  privileges  hereby  granted. 

Indebtedneti       90.  The  total  amount  of  the  debts  which  the  said  corporation 

Ui^tod^  shall  at  any  time  owe,  whetlier  by  bond,  bill,  note  or  otherwise, 

shall  not  exceed  three  times  the  aggregate  amount  of  the  capital 

stock  paid  in,  and  the  deposits  made  m  the  Bank  in  specie  and 

Government  securities  for  money;  and  at  no  one  period  after  the 

passing  of  this  Act  shall  the  notes  or  biUs  of  the  Bank  payable  on 

demand  to  bearer,  exceed  the  amount  of  the  actually  paid  up 

capital  stock  of  the  corporation,  and  the  gold  and  silver  coin  and 

bullion  and  debentures  or  other  securities  reckoned  at  par.  Issued  or 

Porfeitnre  for  guaranteed  by  the  Qovemment  of  Canada,  held  by  the  corporation ; 

u^^'nij^*  and  in  case  of  excess,  the  said  corporation  shall  forfeit  this  Act  of 

ton.  Incorporation  and  all  the  privileges  hereby  granted;  and  the 

Directors  under  whose  admmistration  the  excess  shall  happen, 

shall  be  liable  jointly  and  severally  for  the  same,  in  their  pnvate 

capacities,  as  well  to  the  Shareholders  as  to  the  holders  of  the 

bonds,  bills  and  notes  of  the  corporation ;  and  an  action  or  actions 

in  this  behalf  may  be  brought  against  them,  or  any  of  them,  and 

the  heirs,  executors,  adminirtrators  or  curators  of  them,  or  any  of 

them,  and  be  prosecuted  to  judgment  and  execution  according  to 

law, 
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laWy  but  such  action  or  actions  shall  not  exempt  the  corporation^  or 
their  lands,  tenements,  goods  or  chattels  from  being  also  liable  for 
such  excess ;  Provided  always,  that  if  any  Director  present  at  the  ^^7**^  ^^^ 
time  of  oontnu^ting  any  such  excess  of  debt,  do  forthwith,  or  if  any  pnrent  nS^^ 
Director  absent  at  the  time  of  contracting  any  such  excess  of  debt,  iwbmty. 
do  within  twenty-four  hours  after  he  shall  have  obtained  a  know- 
ledge thereof,  enter  on  the  minutes  or  register  of  proceedings  of 
the  corporation,  his  protest  a£;ainst  the  same,  and  do,  within  eight 
days  thereafter  publish  such  protest  in  at  least  one  newspaper 
published  in  the  city  of  Halifax,  such  Director  may  thereby,  and 
not  otherwise,  exonerate  and  discharge  himself,  his  heirs,  executors 
and  administrators  or  curators,  from  the  liability  aforesaid,  any- 
thin^  hen»n  contained  or  sAy  law  to  the  contrary  notwitK- 
standing ;  And  provided  always,  that  such  publication  shall  not  ProyU o. 
exonemte  any  fcmwtor  from  Lis  liability  as  a  Shareholder. 

9T,  In  the   event  of  the  property  and  assets  of  the  Corpora-  Double  rmbuu 
tion  beoominj^  insufficient  to  liquidate  the  liabilities  and  engage-  ^y  o(  shmn- 
ments  or  debts  thereof,  the  Shareholders  of  the  said  Banuk  in  ^^^  omm. 
their  private  or  natural  capacities,  shall  be  liable  and  responsible 
for  the  deficiency,  but  to  no  greater  extent  than  to  double  the 
amount  of  their  capital  stock,  that  is  to  say,  the  liability  and 
responsibility  of  each  Shareholder  shall  be  limited  to  the  amount 
of  his  or  her  share  or  shares  of  the  said  capital  stock,  and  a  sum 
of  money  equal  in  amount  thereto ;  Provided  always,  that  nothing  Provipo. 
in  this  section  contained  shall  be  construed  to  alter  or  diminish 
the  additional  liabilities  of  the  Directors  of  the  corporation  here- 
inbefore mentioned  and  declared. 

98.  The  Directors  shall  make  up  and  publish  on  the  first  day  of  Monthly  sutc- 
each  month  in  every  year,  statements  of  the  assets  and  liabilities  of  JJJw^^^*!* 
the  said  Bank,  in  the  form  of  the  Schedule  A.  hereunto  annexed,  what  to  >how. 
shewing  under  the  heads  specified  in  the  said  form,  the  average  of 
the  amount  of  the  notes  of  the  Bank  in  circulation  and  other  liabil- 
ities at  the  teimination  of  each  month  during  the  period  to  which 
the  statement  shall  refer,  and  the  average  amount  of  specie  and 
other  assets  that  at  the  said  time  were  available  to  meet  the  same ;  Copj  to  Gotw- 
and  it  shall  also  be  the  duty  of  the  Directors  to  submit  to  the  "„^''j*jj*J^„|.^y^ 
Goyemor  a  copy  of  each  such  monthly  statement ;  and  if  by   him  nation  if 
required  to  v^uy  all  or  any  part  of  the  said  statements,  the  said  ^^i^i^^^^ 
DirectorsshaUverify  the  same  by  the  production  of  the  weekly 
or  monthly  balance-sheets,  from  which  the  said  statements  shall 
have  been  compiled  ;  And  furthermore,  the  said  Directors  shall 
from  time  to  time,  if  required,  fiimish  to  the  said  Governor,  such 
further  information  as  such  Governor  may  reasonably  see  fit  to 
call  for;  Provided  always,  that  the  Directors  shall  not,  nor  shall  ProTito:  ai  t« 
anything  herein  contained  be  construed  to  authorize  them  or  any  P'*^*** 
of  them,  to  make  known  the  private  account  or  accounts  of  any 
person  or  persons  whatever  having  dealings  with  the  said  Bank. 


K  It  shaUnot  belawful  for  the  corporation  hereby  constituted.  Bank  not  to 
at  any  time  whatever,  directly  or  indirectiy,  to  advance  or  lend  {j*^?°"*^ 

to 
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foreign  8Uto»  to,  or  for  the  use  of  or  on  account  of  any  foreign  Prince,  Power 
*"'  or  State,  any  sum  or  sums  of  money  or  any  securities  for  money : 

and  if  such  unlawful  advance  or  loan  be  made,  then  and  from 
thenceforth  the  said  corporation  shall  be  dissolved,  and  all  the 
powers,  authorities,  rights,  privileges  and  advantages  hereby 
granted  shall  cease  and  determine ;  anything  in  this  Act  to  the 
contrary  notwithstanding. 

BADk  may  re-       SO.  If  the  interest  in  any  share  in  the  said  Bank  becomes  trans- 
qwire  cTidenoe  flitted  in  consequeuce  of  the  death  or  bankruptcy  or  insolvency 

of  tranamiflflion     ^  iiii  -  p  l^  •  i*      ^         \ 

of  Block,  other-  of  any  shareholder,  or  m  consequence  of  the  marriage  ot  a  female 
wi#e  than  hy    sliareholdcr,  or  by  any  other  lawful  means  than  by  a  transfer 
according  to  the  provisions  of  this  Act,  the  Directors  may  requim 
such  transmission  to  be  authenticated  by  a  declaration  in  writing, 
as  hereinafter  mentioned,  or  in  such  other  manner  as  the  Directois 
of  the  Bank  shall  require ;  and  every  such  declaration   or  other 
instrument  so  signed,  made  and  acknowledged,  shall  be  left  at 
the  Bank,  with  the  cashier  or  other  officer  or  agent  of  the  Bank, 
who  shall  thereupon  enter  the  name  of  the  party  entitled  under 
such  transmission,  in  the  Register  of  Shareholders,  and  until  such 
ti'ansmission  shall  have  been  so  authenticated,  no  party  or  person 
claiming  by  virtue  of  any  such  transmission,  shall  be  entitled  in 
receive  any  share  of  the  profits  of  the  Bank  nor  to  vote  in  respect 
Pro  vino :         of  aiiy  sucli  sharo  or  shares  as  the    holder   thereof;    Provided 
before  whom    always,  that  every  such  declaration  and  instrument,  as  by  this  and 
inay*be  made   ^'*^  following  scction  of  this  Act  is  rcquu-ed  to  perfect  the  trans- 
Ac  mission  of  a  share  of  the  Bank,  and  as  shall  be  made  in  any  other 
country  than  in  this  or  some  other  of  the  British  Colonies  in 
North  America,  or  in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  shall  be  further  authenticated  by  the  British  Consul  (►r 
Vice  Consul,  or  other  the  accredited  i-epresentative  of  the  British 
Government,  in  the  country  where  the  declaration  shall  be  niaile. 
or  shall  be  made  directly  before  such  British  Consul  or  Vice 
Consul,  or  other  accredited  representative;  and  provided  also  that 
farther°eTi-      nothing  lu  tliis  Act  Contained  shall  be  held  to  debar  the  Direc- 
denee  may  be  toi*8,  Cashier  or  other  officer  or  agent  of  the  Bank  from   requiring 
required.         con*oborative  evidence  of  any  fact  or  facts  alleged  in  any  such 
declaration. 

ifihetraDi-        3I«  If  the  transmission  of  any  shai*6  of  the  Bank  be  by  virtue 

marria*  ^^i^  of the maniage  of  a  female  shareholder,  the  declaration  shall c(m- 

femaie  ihare-  tain  a  copy  of  the  register  of  such  marriage  or  other  particulars 

holder.  of  the  celebration  thereof,  and  shall  declare  the  identity  of  the 

wife  with  the  holder  of  such  share,  and  if  the  transmission  have 

taken  place  by  virtue  of  any  testamentary  instrument  or  by 

intestacy,  the  probate  of  the  will  or  the  letter  of  administration 

or  of  tutorship  or  curatorship,  or  an  official  extract  therefroin, 

shall,  together  with  such  declaration,  be  produced  and  left  widi 

the  caBhier  or  other  officer  or  agent  of  the  Bank,  who  shall  then 

enter  the  name  of  the  pai-ty  entitled  under  such  transmission  in  the 


Re^ster  of  Shareholders, 


39. 
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32.  The  Bank  shall  not  beboimd  to  see  to  the  execution  of  any  Bank  not 
trust,  whether  express,  implied  or  constructive,  to  which  aiiy  of  J^JJ^^^/^JJ^*^*^ 
the  shares  in  the  Bank  may  be  subject,  and  the  receipt  of  the  trnit  on  stook. 
])arty  in  whose  name  any  such  share  shall  stand  in  the  books 

of  ^e  Bank,  or  if  it  stand  in  the  names  of  more  parties  than  one, 
the  receipt  of  one  of  the  parties,  shall  from  time  to  time  be  a 
suiEcient  discharge  to  the  Bank  for  any  dividend  or  other  sum  of 
money  payable  in  respect  of  such  share,  notwithstanding  any 
trust  to  which  such  share  may  then  be  subject,  and  whether  or 
not  the  Bank  have  had  notice  of  such  trust,  and  the  Bank  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon 
!^uch  receipt,  any  law  or  usage  to  the  contrary  notwithstanding. 

33.  The  Corporation  shall,  on  the  fifteenth  day  of  Novem-  Hiif-yMurir 
ber  next,  and  on  each  fifteenth  day  of  May,  and  each  fifteenth  day  SJ^™er*aSiK 
of  November  thereafter,  deliver  to  the Beceiver-Generalastatement  eni,  &a  to 

of  the  total  amount  in  nominal  value  of  the  bank  notes  issued  ^***"^®^**y 

by  it  and  in  circulation  at  the  end  of  each  month  after  it  shall 

begin  to  issue  notes,  attested  in  like  manner,  in  like  form  and 

under  the  like  provisions  and  penalties  as  are  provided  with  respect 

to  banks  in  the  Provinces  of  Ontario  and  Quebec,  by  chapter 

twenty-one,  of  the  Consolidated  Statues  of  Canada  with  respect 

to  Banks  in  the  said  Provinces,  and  shall,  at  the  time  of  delivering 

such  statement,  pay  to  the  Beceiver*General  a  duty  at  the  rate  Duty  payable 

of  one  per  cent  per  annum  on  the  average  amount  by  which  the  amounTin 

l)ank  notes  therein  mentioned  as  in  circulation  during  the  period  oirquiation. 

for  which  the  statement  is  made,  have   exceeded  the  average 

amount  of  gold  and  silver  coin  or  bullion  which  the  Bank  has  had 

on  hand  during  the  said  period,  in  the  manner  and  under  the 

provisions  in  and  under  which  the  j  Banks  in  the  Provinces  of 

Ontario  and  Quebec  are  by  the  said  Act  bound  to  pay  a  like  duty. 

34.  Nothing  in  this  Act  contained  shall  affect  the  operation  of  Cap-SSofRer; 
Cliapter  eighty-three  of  the  revised  statutes  of  NovaScotia,  intituled  J^piy.  * 
"Of  Currency ;"  but  on  the  contrary  the  limitations  thereby  imposed 
restricting  the  circulation  of  the  bank  to  notes  not  under  $20  in 

value  shidl  apply  to  the  corporation  hereby  created. 


This  Act  shall  continue  and  be  in  force  until  the  first  day  Duration  of 
of  June,  which  will  be  in  the  year  one  thousand  eight  hundred  *^"  ^•*' 
and  seventy,  and  from  thence  to  the  end  of  the  then  next  session 
of  the  Parliament  of  Canada. 

3#.  This  Act   and  the  powers  and  privileges  hereby  confen'ed  Bank  mbjeot 
shall  be  subject  to  any  future  legislation  which  may  take  place,  {^^|J^*'*  ^•*''' 
and  no  general  Act  whereby  any  privileges  hereby  confen^ed  may 
be  affected,  or  impaired,  shall  be  deemed  a  violation  of  the  Charter 
of  th«  Mdd  Bank« 


FORM 
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FORM  OF  SCHEDULE  A. 

Referred  to  in  the  28/ A  Section  of  the  foregoing  Aet 

"  Return  of  the  average  amount  of  the  liabilities  and  aaaets  of  the 
Merchants"  Bank  of  Halifax  during  the  period  fix>m  fint  to 

one  thousand  eight  hundred  and 

LIABILITIEa 

Promissory  Notes  in  circulation  not  bearing  interest $ 

Bills  of  Exchange  in  circulation  not  bearing  interests...  $ 

Bills  and  notes  in  circulation  bearing  interest $ 

Balances  due  toother  Banks $ 

Cash  deposits,  not  bearing  interest $ 

Cash  deposits^  bearing  interest $ 

Total  average  Liabilities...  $ 

Assets. 

Coin  andbullion $ 

Landed  or  other  property  of  the  Bank $ 

Oovemment  Securities $ 

Promissory  notes  or  bills  of  other  Banks $ 

Balances  due  from  other  Banks $ 

Notes  and  bills  discoimted $ 

Other  debts  due  to  the  Bank>  not  included  under  the 
foregoing  heada $ 

Total  average  Assets...  $ 

CAP.    LX. 

An  Act  to  incorporate  the  DoDiinion  Bank. 

lAssented  to  22nd  June,  1869.] 

PrMunbi«.       TTTHEREAS  John  Worthington,  James  Crowther,  John  Craw- 

V  V  ford,  M.  P.,  The  Honorable  J.  C.  Aikens,  Walter  Suther- 
land Lee,  Joseph  Gould,  The  Honorable  John  Ross,  James  Holden 
and  Aaron  Ross,  and  others,  have  by  their  Petition  prayed  that 
they  and  their  legal  representatives  might  be  incorporated  for  the 
purpose  of  establi^ing  a  Bank  in  the  city  of  Toronto ;  and  'whereas 
it  would  be  conducive  to  the  general  prosperity  of  that  section  of 
the  country  and  greatly  facilitate  and  promote  the  agricoltnnd 
and  commercial  growth  of  the  said  locality ;  and  whereas  it  is  bat 
just  that  the  said  persons  and  others  who  see  fit  to  associate  them- 
selves  should  be  incorporated  for  the  said  purpose :  Theref<He«  Htf 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows : 


186»  DminiMt  Bank   ^  Ckp.  60.  479 

1.  The  several  persons  hereinabovs  AAined^  fttid  sach  other  ^''^  P*'- 
persons  as  may  become  Shareholders  in  the  Company  to  be  by  J^™««'P<>'* 
this  Act  created,  and  their  assigns  shall  be  and  they  are  hereby 
created,  constituted  and  declared  to  be  a  Corporation,  body  cor- 
porate and  politic  by  the  name  of  ^  The  Dominion  Bank  "  and  Corpomtt 
shall  continue  such  Corporation,  and  shall  have  perpetual  succes-  ^^^^^!^' 
sion  and  a  corporate  seal,  with  power  to  alter  and  change  the  same 
at  pleasure,  and  may  sue  and  be  sued,  implead  or  be  impleaded  in 
all  Courts  of  Law  as  other  corporations  may  do,  and  shall  have  the 
power  to  acquire  and  hold  real  and  immoveable  estate  for  the  ?^^^P*'*^ 
management  of  their  business,  not  exceeding  the  yearly  value  of 
ten  thousand  dollars  currency. 

3.  The  capital  stock  of  the  said  Bank  shall  be  one  million  of  c^^J^o^^  {^ 
dollars  of  lawful  money  of  Canada,  divided  into  twenty  thousand  'huM  of  $5o! 
shares  of  fifty  dollars  of  lawful  money  aforesaid  each,  which  said 
shares  shall  be,  and  are  hereby  vested  in  the  several  persons  who 
shall  subscribe  for  the  same,  their  legal  representatives  and  assigns. 

3.  For  the  purpose  of  organizing  the  said  Bank,  the  persons  Prorifionai 
hereinbefore  mentioned  and  hereby  incorporatedshallbeprovisional  ^^^^"bo 
Directors  thereof;  and  they,  or  the  majority  of  them,  may  cause  ihaii  open 
stock  books  to  be  opened,  after  giving  due  public  notice  thereof,  •**^^  '^**^"' 
upon  which  stock-books  may  be  recor&d  the  subscriptions  of  such 
persons  as  desire  to  become  shareholders  in  the  said  Bank ;  and 

such  books  shall  be  opened  at  Toronto  and  elsewhere  at  the  dis- 
cretion of  the  said  provisional  Directors,  and  as  long  as  they  deem  SiJh^'^^ilij 
necessary ;  and  as  soon  as  the  sum  of  four  hundred  thousand  $400,000  Tre 
dollars  of  the  said  capital  stock  shall  have  been  subscribed,  and  one  S?^I||^/^^ 
hundred  thousand  dollars  actually  paid  in  to  some  one  of  the  ^  '     ^ 
present  Chartered  Banks  in  Canada  thereupon,  it  shall  and  may 
be  lawful  for  the  said  provisional  directors  to  call  a  meeting  of  BiMtion  of 
subscribers  to  be  held  at  some  place  to  be  named,  in  the  city  of  *^*'^*°"* 
Toronto,  for  the  purpose  of  proceeding  to  the  election  of  the  num- 
ber of  Directors  for  the  said  Bank  hereinafter  mentioned ;  and  such 
election  shall  then  and  there  be  made  by  a  majority  of  shares 
voted  upon  in  the  manner  hereinafter  prescribed  in  respect  of  the 
annual  election  of  Directors,  and  the  persons  then  and  there  chosen  f^^^^  ^f  ,er. 
shall  be  the  first  Directors,  and  shail  be  capable  of  serving  until  Ties, 
the  first  Wednesday  of  May  then  next  ensumg  the  said  el^ion :  ProTi>o : 
Provided  always  that  no  such  meeting  of  the  said  subscribers  "?^J|^  *®  ^* 
shall  take  place  until  a  notice  specifying  the  objects  of  such 
meeting  is  published  in  one  or  more  newspapers,  published  in  the 
city  of  Toronto,  at  least  twenty  days  previous  to  such  time  of 
meeting. 

4.  The  shares  of  capital  stock  subscribed  for,  shall  be  paid  in  ^^'^  ^  ^ 
and  by  such  instalments,  and  at  such  times  and  places  as  the  Liuimonti. 
said  Directors  shall  appoint ;  and  Executors,  Administrators  and 
Curators  paying  instalments  upon  the  shares  of  deceased  Share- 
holders,  shall  be  and  they  are  hereby  respectively  indemnified 

for  paying  the  same  :  Provided  always,  that  no  share  or  shares  ProTiao :  ton 

shall 


480 


CSap.  60. 


Do 


tit  I  moil 


Scmk* 


32^3  Vict. 


per  eent  io 
be  paid  on 
sabsoribing* 

$100,000  to  be 
paid  in  before 
eommencing. 


The  remainder 
to  be  paid 
within  a  cer- 
tain time. 


shall  be  held  to  be  lawfully  subscribed  for,  unless  a  sum  equal 
at  least  to  ten  per  centum  on  the  amount  subscribed  for,  be  actually 
paid  at  the  time  of  subscribing ;  Provided  further,  tiiat  it  shall 
not  be  lawful  for  the  subscribers  of  the  capital  stock  hereby 
authorized  to  be  raised,  to  commence  the  business  of  Banking, 
until  a  sum  not  less  than  one  hundred  thousand  dollars  shall 
have  been  duly  paid  in  to  some  one  of  the  present  Chartered  Banks 
in  Canada  by  such  subscribers ;  Provided  further,  that  the  whole 
of  the  said  capital  stock  shall  be  subscribed  and  paid  up  within 
four  years  from  the  organization  of  the  said  Bsmk  under  this 
Act. 
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S.  The  stock,  property,  affairs  and  concerns  of  the  said  Bank 
shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom 
to  be  the  President,  who,  excepting  as  is  hereinbefore  provided  for, 
shall  hold  their  offices  for  one  year,  which  Directors  shall  be  stock* 
holders  residing  in  Canada,  and  be  elected  on  the  first  Wednesday 
of  May,  in  every  year,  at  such  time  of  the  day  and  at  such  pbu^ 
in  the  city  of  Toronto  aforesaid,  as  a  majority  of  the  Directors  for 
the  time  being  shall  appoint ;  and  public  notice  shall  be  given  by 
the  said  Directors  as  hereinbefore  provided  in  the  next  preceding 
section,  previous  to  the  time  of  holding  the  said  election,  and  the 
naid  election  shall  be  held  and  made  by  such  of  the  said  Share- 
holders of  the  said  Bank  as  have  paid  all  calls  made  by  the  Direc- 
tors and  as  shall  attend  for  that  purpose  in  their  own  proper  person, 
or  by  proxy,  and  all  elections  for  Directors  shall  be  by  ballot,  and 
the  said  proxies  shall  only  be  capable  of  being  held  by  and  voted 
upon  by  Shareholders  then  present ;  and  no  one  Shareholder  shall 
be  entitled  to  give  upon  proxies  held  by  him,  more  than  one  hun- 
dred votes  at  such  election;  and  the  seven  persons  who  shall  have 
the  greatest  number  of  votes  at  any  election  shall  be  the  Directors, 
except  as  is  hereinafter  directed ;  and  if  it  should  happen  at  any 
election,  that  two  or  more  persons  have  an  equal  number  of  votes 
in  such  a  manner  that  a  greater  number  of  persons  shall,  by  a 
plurality  of  votes  appear  to  be  chosen  as  Directors,  then  the  Direc- 
tors who  shall  have  had  a  greater  number  of  votes,  or  the  majority 
of  them,  shall  determine  which  of  the  said  persons  so  having  an 
equal  number  of  votes  shall  be  the  Director  or  Directors,  so  as  to 
complete  the  whole  number  of  seven ;  and  the  said  Directors  as 
Boon  as  may  be  after  the  said  election,  shall  proceed  in  like  manner 
to  elect  by  ballot,  two  of  their  number  to  be  the  President  and 
Vice-President ;  but  Stockholders  not  residing  within  the  Domin- 
ion of  Canada  shall  be  ineligible ;  and  if  any  Director  shall  move 
out  of  Canada,  his  office  shall  be  considered  as  vacant,  and  if  any 
vacancy  or  vacancies  should  at  any  time  happen  amongst  the  said 
Directors,  by  death,  resignation,  disqualification,  or  removal  during 
the  current  year  of  office,  such  vacancy  or  vacancies  shall  be  filled 
for  the  remainder  of  the  year  in  which  they  may  happen  by  the 
remaining  Director  or  the  majority  of  them  electing  (in  such  place 
or  places  a  Shareholder  or  Shareholders  eligible  for  such  office : 
Provided  always,  that  no  person  shall  be  eligible  to  be  or  continue 
as  Director  unless  he  shall  hold  in  his  name  and  for  his  own  use^ 
stoek  in  the  said  Bank  to  the  amoimt  of  twemt j  sharss.  #. 
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6.  In  case  it  should  at  any  time  happen  that  an  election  of  Election  not 
Directors  of  the  said  Bank  should  not  be  made  on  any  day  when  OOToorati^*' 
pursuant  to  this  Act  it  ought  to  have  been  made,  the  said  Corpora^  not  theraby 
tion  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  d^Moi^*^ 
aud  may  be  lawful  on  any  other  day,  to  hold  and  make  an  election 

of  Directors  in  such  manner  as  shall  have  been  regulated  by  tlio 
by-laws  of  the  said  Bank. 

7.  Eath  Shareholder  shall  be  entitled  to  a  number  of  votes  Katio  of  votoa 
proportioned  to  the  number  of  shares  wliich  he  or  she  shall  have  pfsharehoidera 
held  in  the  said  Bank,  in  his  or  her  own  name  at  least  one  month  tonambeVo" 
prior  to  the  time  of  voting  according  to  the  following  scale,  tliat  is  ih»roi. 

to  say,  at  the  rate  of  one  vote  for  each  share ;  and  all  questions 
proposed  for  the  consideration  of  the  said  Shareholders  shall  bo 
determined  by  the  majority  of  their  votes,  the  Chairman  elected  to 
preside  at  any  such  meeting  of  the  said  Shareholders  shall  have 
the  casting  vote ;  Provided  always,  that  no  Cashier,  Bank  Clerk,  Offioontohave 
or  other  officer  of  the  Bank  shall,  either  vote  in  person  or  by  ^j®^?^**^.*'*^ 
proxy  at  any  meeting  foT  the  election  of  Directors,  or  hold  a  proxy  DiMoton. 
for  that  purpose. 

8.  The  books,  correspondence,  and  funds  of  the  Corporation  Booka,  Ac,  to 
shall  at  all  times  be  subject  to  the  inspection  of  the  Directors,  but  !^  ■ai>jf«t  to 
no  Shareholder  not  being  a  Director,  shall  inspect,  ot  be  allowed  DiSfltori?  ^ 
to  inspect,  the  account  or  accounts  of  any  person  dealing  with  the 
Corporation. 

9.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  Direeton  to 
make  half  yearly  dividends,  of  so  much  of  th*  profits  of  the  said  "'^^J  ^^^',^ 
Bank,  as  to  them  or  to  the  majority  of  them  shall  appear  advis-  dendf:  but 
able ;  Provided  always  that  such  dividends  shall  not  in  any  man-  not  ont  of 
ner  lessen  or  impair  the  capital  of  the  said  Bank.  ^"^^ 

10.  The  Directors  for  the  time  being  or  the  major  part  of  them,  uirootora  to 
sliall  have  power  to  make   such  by-laws,  and  regulations  not  make  by-iaw« 
repugnant  to  the  provisions  of  thLs  Act  or  of  any  other  Act  of  the  onhe^baSnew 
Parliament  of  Canada  as  to  them  shall  appear  needful  and  proper,  of  tb«  Bank, 
touching  the  management  and  disposition  of  the  stock,  property, 

estate  and  effects  of  the  said  Bank,  and  touching  the  duties  and 
conduct  of  the  officers,  clerks  and  servants  employed  therein,  and 
all  such  other  tnatters  as  appertain  to  the  business  of  a  Bank; 
provided  always,  that  no  By-law  or  regulation  so  made  by  the 
Directors  shall  have  force  or  effisct  until  the  same  shall  have  been 
confirmed  by  the  Shareholders  at  an  Annual  general  meeting,  or 
at  a  Special  general  Vneeting,  called  for  that  purpose,  and  the 
Directors  for  the  time  being,  or  the  major  part  of  them  shall  also 
have  power  to  appoint  as  many  officers,  clerks  and  servants  for  ^^  appoint 
carrying  on  the  said  business  and  with  such  salaries  and  allow-  ' 

ances  as  to  them  shall  seem  meet,  and  shall  have  power  to  make 
such  caUs  of  money  from  the  several  Shareholders  for  the  time 
being  upon  the  shares  in  the  said  Bank,  subscribed  for  by  them 
respeetivsly,  as  the  said  Bsavd  find  nscessavy,  aad  in  ike  sorporate 
31  xmme 
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To  reeorer      name  of  the  said  Bank  to  sue  for,  recover  and  get  in  all  such  calls, 

■hiw fc**^*"  ^"  ^^  ^  cause  and  declare  such  shares  to  be  forfeited  to  the  said  Bank 

ill  the  case  of  non-payment  of  any  such  call;  and  an  action  of  debt 

may  be  brought  to  recover  any  money  due  on  any  such  call ;  and 

it  shall  not  be  necessary  to  set  forth  the  special  matter  in  the 

What  only       declaration,  tut  it  shall  be  sufficient  to  allege  that  the  defendant 

nwd  be  alleged  is  the  holder  of  One  share  or  more  (as  the  case  may  be)  in  the 

"tl  ^^/^  ^^  capital  stock  of  the  said  Bank  and  is  indebted  for  calls  f  ix>n  the 

inataiment       said  share  or  shares  to  the  said  Bank,  in  the  sum  to  which  the  call 

or  calls  amount  (as  the  case  may  be,  stating  the  number  and  amount 

of  such  calls),  whereby  an  action  hath  accrued  to  the  said  Ck>rpora- 

tion,  to  recover  the  same  from  such  defendant  by  virtue  of  this 

Act ;  and  it  shall  be  sufficient  to  maintain  such  action,  to  prove 

by  any  one  witness  (a  Shareholder  being  competent),  that  the 

defendant  at  the  time  of  making  any  such  call,  was  a  Shareholder 

in  the  number  of  shares  alleged,  and  to  produce  the  by-law  or 

resolution  of  the  Board  making  and  prescribing  such  call,  and  to 

prove  notice  thereof  given  in  conformity  with  such  by-law  or 

resolution,  and  it  shall  not  be  necessary  to  prove  the  appointment 

of  the  said  Board  of  Directors  or  any  other  matter  whatsoever; 

ProTiio :  eaiii  Provided  that  each  said  call  shall  be  made  at  intervals  of  thirty 

day  on  which  such  call  shall  be  payable  and  any  such  calls  shall  not 
ProTieo:  exceed  twenty  per  cent,  of  each  share  subscribed  :  And  provided 
ukTiJ^^^^^  always  that  before  permitting  any  caBliier,  officer,  clerk  or  servant 
from  offioen.    of  the  Corporation  to  enter  upon  the   duties  of  his   office,  the 

Directors  shall  require  every  such  cashier,  officer,  clerk  or  servant 

to  give  bond,  to  the  satisfaction  of  the  Directors,  with  conditions 

of  good  and  faithful  behaviour. 

Bireeten  apd       11.  The  Directors,  including  the  said  President  and  Vice-Presi- 
be'pSd?*  "*^  ^^^t  shall  be  entitled  to  such  emolument  for  their  services  as  may 
be  fixed  by  any  order  or  resolution  passed  at  the  usual  annual 
Qnonim.  meeting  of  Shareholders;  and  any  four  shall  constitute  a  Board  for 

the  transaction  of  business,  of  whom  the  President  or  Vice-Presi- 
dent shall  be  one,  except  in  case  of  sickness  or  absence,  in  which 
case  the  Directors  present  may  choose  out  of  their  number  a 
chairman  for  such  meeting. 

No  note  to  be  13.  No  Bill  or  Note  for  any  sum  whatever  shall  be  issued  or 
$100  ooTln  P^^  ^^  circulation  by  the  said  Bank,  imtil  one  hundred  thousand 
iMiid'in  and  doUars  of  the  capital  stock  of  the  said  Bank  shall  have  been 
held  in  coin,  actually  paid  in  and  shall  be  held  by  and  in  the  actual  possession 
of  the  said  Bank  in  gold  or  silver  coin,  current  in  Canadai. 

Chief  piaee  of      13L  The  chief  place  or  seat  of  business  of  the  said  Bank  shall  be 

T^wntol*^*^  in  the  city  of  Toronto  aforesaid ;  but  it  shall  and  may  be  lawfid 

for  the  Directors  of  the  said  Bank,  to  open  and  establish  in  other 

Branehefc       cities,  towns  and  places  in  Canada,  branches  or  offices  of  discount 

and  deposit  of  the  said  Bank,  under  such  rules  and  r^olations  for 

the  good  and  £edthful  management  of  the  same,  as  to  the  said 

Directors 
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Directors  shall  from  time  to  time  seem  meet,  and  shall  not  be 
repugnant  to  any  law  of  Canada^  to  this  Act^  or  to  the  by-laws  of 
the  said  Bank. 

14.  At  every  annual  general  meeting  of  the  Shareholders  of  statement  of 
the  said  Bank  to  be  held  in  the  city  of  Toronto  in  the  manner  »^»"  *<>  ^ 
hereinbefore  provided,  the  Directors  shall  submit  a  full  and  clear  meetingaT'^" 
statement  of  the  affairs  of  the  said  Bank,  containing  on  the  one  part, 

the  amount  of  the  capital  stock  paid  in,  the  amount  of  the  notes,  its  form  and 

of  the  Bank  in  circulati<^n,  and  net  profits  made,  and  the  balance  <^o°tetit8- 

due  to  other  banks  and  institutions,  and  the  cash  deposited  in  the 

Bank,  distinguishing  deposits  bearing  interest    from  those  not 

bearing  interest,  and  on  the  other  part,  the  amount  of  current 

coins,  the  gold  and  silver  bullion  in  the  vaults  of  the  Bank,  the 

balances  due  to  the  bank  from    other  banks   and   institutions, 

the  value  of  the  real  and  other  property  of  the  Bank,  and  the 

amount  of  debts  owing  to  the  bank,  including  and  particularizing 

the  amounts  so  owing  upon  bills  of  exchange,  discounted  notes, 

mortgages  and  other  securities,  thus  exhibiting  on  the  one  hand 

the  liabilities  of  or  the  debts  due  by  the  Bank,  and  on  the  other 

hand  the  assets  and  resources  thereof ;  and  the  said  statement  Mast  show  the 

shall  also  exhibit  the  rate  and  amount  of  the  then  last  dividend  j^**{  rlll^yot 

declared  by  the  Directors,  the  amount   of  reserved  profits   at  rnmi. 

the  time  of  declaring  the  siiid  dividend,  and  the  amount  of  debts 

to  the  Bank  overdue  and  not  paid,  with  an  estimate  of  the  loss 

which  may  probably  bo  incurred  from  the  non-payment  of  such 

debts. 

15.  The  shares  of  the  capital  stock  of  the  said  Bank  shall  be  stock  to  bo 
held  and  adjudged  to  be  personal  estate,  and  be  transmissible  g^™*^gt!',^J,[ 
accordingly,  and  shall  be  assignable  and  transferable  at  the  chief 

place  of  business  of  the  said  Bank  or  any  of  its  branches  which 
the  Directors  shall  appoint  for  that  purpose  and  according  to  such 
form  as  the  Directors  shall  prescribe ;  but  no  assignment  or  trans-        ^^^^^ 
fer  shall  be  valid  or  effectual  unless  it  be  made  and  registered  in  a  mriinor  of  * 
book  or  books  to  be  kept  by  the  Directors  for  that  purpose,  nor  5^®^^^°s*j, 
until  the  person  or  persons  making  the  same  shall  previously  dis-  to  be  first  paid. 
charge  all  debts  or  liabilities  due  or  contracted  and  not  then  due 
by  him,  her  or  them  to  the  Bank,  which  may  exceed  in  amount 
the  remaining  stock,  if  any,  belonging  to  such  person  or  persons  ;  p^^^  ^^  thMOB 
and  no  fractional  part  or  parts  of  v>  share  or  other  than  a  whole  not  aseignabio 
share  shall  be  assignable  or  transferable  :  and  when  any  share  or 
shares  of  the  said  capital  stock  shall  have  been  sold  under  a  writ  ^^^^  of  shares 
of  execution,  the  Sheriff  by  whom  the  writ  shall  have  been  executed,  nndor  aeisurc. 
shall  within  thirty  days  after  the  sale,  leave  with  the  Cashier  of  p^Jcba'^f''  **" 
the  said  Bank,  an  attested  copy  of  the  writ,  with  the  certificate  of 
such  sheriff  endorsed  thereon,  certifying  to  whom  the  sale  has  been 
made,  and  thereupon  (but  not  until  after  all  the  debts  due  or 
liabilities  contracted  and  not  then  due  by  the  holder  or  holders  of 
the  said  shares  to  the  Bank  shall  have  been  discharged  as  afore- 
said) the  President  or  Vice-President  or  the  Cashier  of  the  Bank 
shall  execute  the  transfer  of  the  share  or  shares  so  sold,  to  the 

purchaser, 


484  Cap.  60.  DonUnian  Bank.  32^  Vict. 

purchaser,  and  such  transfer  being  accepted  shall  be  to  all  intents 
and  purposes,  as  valid  and  effectual  in  law,  as  if  it  had  been 
executed  by  the  holder  of  such  shares  ;  any  law  or  usage  to  the 
contrary  notwithstanding. 

In  what  busi-        |6.  The  Said  Bank  hereby  constituted  shall  not,  either  directly 

Ba^k^fthLi^*  or  indirectly,  hold  any  lands  or  tenements,  (save  and  except  such 

engage,  and    as  by  the  first  scction  of  this  Act  they  are  specially  authorized  to 

Tf^property  u  ^^quiro  and  hold),  or  any  ships  or  other  vessels  or  any  share  or 

may  hoi<L        sharcs  in  the  stock  of  the  Corporation,  nor  in  any  bank  in  Canada, 

nor  shall  the  said  Bank,  either  directly  or  indirectly,  lend  money 

or  make  advances  upon  the  security  or  mortgage  of  any  lands  or 

tenements,  or  of  any  ships  or  other  vessels,  nor  upon  the  security 

or  pledge  of  any  share  or  shares  of  the  capital  stock  of  the  said 

Bank,  nor  shall  the  said  Bank,  either  directly  or  indirectly,  raise 

loans  of  money,  or  deal  in  the  buying,  or  selling  or  bartering  of 

goods,  wares  and  merchandize,  or  engage  or  be  engaged  in  anj 

trade  except  as  dejilers  in  gold  and  silver  bullion,  bills  of  exchange, 

discounting  of  promissory  notes,  and  negotiable  securities,   and  in 

all  such  trade  generally,  as  legitimately  Appertains  to  the  business 

f'%^***"     k  of  banking;  Provided  always,  that  the  said  Bank  may  take  and 

xQovig&lI^  Tot  ^oH  mortgages  and  liens,  and  assignments  of  mortgages  and  lien?, 

debt  contmct-  on  real  and  other  property,  by  way  of  security  for  debts  contracted 

of  iu' baainM?  ^^  ^^  ^^^^^^  ^^^®  Bank,  in  the  course  of  its  dealings  and  also  for  such 
purpose  may  purchase  any  outstanding  mortgages,  judgments  or 
other  charges  upon  real  or  personal  property  of  any  debtor  of  the 
said  Bank. 


Amount  of  17.  Tho  aggregate  amount  of  discounts  and  advances,  made  by 

advancon  on     ^j^^  gg^j^j  Corporation  upon  commercial  paper  or  securities  bearing; 
Director*  or     the  namo  01  any  Director  or  officer,  or  the  co-partnership,  name 
offieera limited,  or  firm  of  any  Director  of  the  said  corporation,  shall  not  at  any 
one  time  exceed  one  tenth  of  the  total  amount  of  discounts  or 
advances  made  by  the  corporation  at  the  same  time. 

mr/paj"''"         '*'  ^^  ^^^^^  *^^  ™*y  ^^  lawful  for  the  said  corporation  to  allow 
interest  on       and  pay  interest,  (but  not  exceeding  the  legal  rate  of  interest  in 
deposits  in       Canada)  upon  moneys  deposited  in  the  Bank  :  and  also,  it  shall 
diicount         and  may  be  lawful  for  the  corporation,  in  discounting  promissory 
notes,  or  other  negotiable  securities,  to  receive  or  retain  the  dis- 
count thereon  at  the  time  of  the  discounting  or  negotiating  the 
same  ;  any  law  or  usage  to  the  contrary  notwithstanding. 

CoT°1)*'  to"  ^^      '*'  ^^®  bonds,  obligations  and  bills,  obligatory  and  of  credit 

inHy*be*ajwign-  ^f  ^^^  Said  Bank,  under  its  common  seal,  and  signed  by  the 

ed  by  andorie.  President  or  Vice-President,  which  shall  be  made  payable  to  any 

"***  person  or  persons,  shall  be  assignable  by  endorsement  thereon, 

under  the  hand  or  hands  of  such  ^person  or  persons,  and  of  his, 

her  or  their  assignee  or  assignees,  and  so  as  absolutely  to  transfer 

and  vest  the  property  thereof  in  the  several  assignees  successively, 

and  to  enable    such  assignee    or  assignees  to   bring,  on    due 

aeceptanoe, 
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acceptance,  an  action  or  actions  theroupon,  in  hit,  her  or  their 
name  or  names,    and  signification  of  any    such  assignment  by 
endorsement  shall  not  be  necessary,  any  law  or  usage  to  the  con- 
trary  notwithstanding  ;  and  bills  and  notes  of  the  said  Bank,  luiis  ana  nutoj 
sieved  by  the  President  or  Vice-President,  and  countersigned  by  ^.^^  *^  |l* 
the  cashier  of  the  said  Bank,  promising  the  payment  of  money  to  '^*°*  ' 
any  pcnson  or  persons  his,  her  or  their  order  or  to  the  bearer, 
though  not  under  seal   of  the  said  Bank,  shall  be  binding  and 
obligatory  on  the  same,  with  the  like  force  and  eflFect  and  in  the 
same  manner  as  they  would  upon  any  private  person  or  persons  if 
issued  by  him,  her  or  them,  in  his,  her  or  then*  private  or  natural 
capacities,   and    shall]  be   assignable   or!  negotiable  in  the  like 
manner  as  if  they  were  so  issued  by  such  private  person  or  per- 
sons ;  Provided  always,  that  nothing  in  this  Act  contained,  shall  Proyiio : 
bo  held  to  debar  the  Directors  of  the  said  Bank  from  authorizing  \^  deputoS^to 
or  deputing  from  time  to  time  any  officer  of  the  Bank  or  any  "ign  Bank 
Director  other  than  the    President  or    Vice-President,  or  any  ^^^' 
cashier,  manager  or  local  Director  of  a  branch  or  office  of  discount 
and  deposit  of  the  said  Bank  to  sign,  and  any  accountant  or  book- 
keeper of  the  said  Bank,  or  of  any  branch  or  office  of  discount 
and  deposit  thereof,  to  countersign  the  bills  and  notes  of  the  said 
Bank  intended  for  general  circulation  and  payable  to  order  or  to 
bearer  on  demand. 

90.  The  bills  or  notes  of  the  said  Bank  made  payable  to  order  NoUi  to  b«ar 
or  to  bearer,  and  intended  for  general  circulation,  whether  the  p^bu^auue 
same  shall  issue  from  the  chief  place  or  seat  of  business  of  the  piaooof  Ueue. 
said  Bank,  in  the  city  of  Toronto,  or  from  any  of  the  branches, 
shall  bear  date  at  the  place  of  issue  and  not  elsewhere,  and  shall 
be  payable  on  demand  in  specie  at  the  said  place  of  issue  ;  and  yf^i^  .j^^n  ^^ 
each  and  every  officer  of  discount  and  deposit  hereafter  to  be  deemed  branch 
established  under  the  management  or  direction  of  a  local  board  of  ^*°^'  ^''*"  *^" 
Directors,  shall  bo  considered  and  held  to  be  a  branch  bank,  and 
and  subject  to  the  restrictions  as  to  the  issuing  and  redemption  of 
notes  provided  in  this  section. 

31.  A  suspension  by  the  said  corporation  (cither  at  the  chief  Suiponsiuii  u\ 
place  or  seat  of  business,  or  at  any  of  their  branches  or  offices  of  S2y  di ji^L 
discount  and  deposit  at  other  places  in  Canada,)  of  payment  on  incur  aicrtei- 
demand  in  specie,  of  the  notes  or  bills  of  the  said  Corporation,  *""*  ®^  charter. 
payable  on  demand,  shall,  if  the  time  of  suspension  extend  to  sixty 
days  consecutively  or  at  intervals,  within  any  twelve  'consecutive 
months,  operate  as  and  be  a  forfeiture  of  this  Act  of  Incorpora- 
tion, and  all  and  every  the  privileges  hereby  granted. 

29.  The  total  amount  of  the  notes  or  bills  of  the  said  Corpora-  i-imitAfcifn  ©f 
tion,  being  for  a  less  sum  than  four  dollars,  current  money  of  Canada,  of^otw^'under 
each,  which  shall  be  or  may  have  been  issued  or  put  in  circulation,  $4- 
sh  lU  not  exceed  at  any  one  time  one-fifth  of  the  amount  of  the 
capital  stock  of  the  Corporation  then  paid  in;  Provided  always,  note tlTj^,^'* 
tluit  no  notes  under  the  nominal  value  of  one  dollar  shall  at  any  under  $i. 

time 
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Farther  limi-  time  be  issucd  OF  put  into  circulation  by  the  Corporation ;  Nor 
futuro  \o'*{ii\tk'  ^^^^^  ^ny  further  limitation  by  Parliament  of  the  total  amount  of 
notes  to  be  issued  or  re-issued  by  the  said  Corporation  be  held  to 
be  any  infringement  upon  the  privilege  hereby  granted. 


tiun. 


Total  liabili- 
ties cf  Dauk 
limitoil,  and 
total  amount 
of  its  Back 
notes. 


Penalty  for 
oxfcss  and 
liability  of 
I>ircctur8. 


How  enforced. 


Proviso. 
Directors  may 
avoid  liability 
by  protest  and 
publication. 


Further 
••roviao. 


liiability  of 
J^haroholdors 
tlclined  :iud 
limited. 


Troviso. 


tf 3.  The  total  amount  of  the  debts  which  the  said  Corporation 
shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  otherwise, 
shall  not  exceed  three  times  the  aggregate  amount  of  the  capital 
stock  paid  in,  and  the  deposits  made  in  the  Bank  in  specie  and 
Government  securities  for  money  ;  and  at  no  one  period  after  the 
passing  of  this  Act  shall  the  notes  or  bills  payable  on  demand  and 
to  bearer,  exceed  the  amount  of  the  actually  paid  up  capital  stock 
of  the  Corporation,  and  the  amount  of  Canada  Debentures  or 
Municipal  Loan  Fund  Debentures  held  by  the  Corporation ;  and 
in  case  of  excess,  the  said  Corporation  shall  forfeit  this  Act  of 
Incorporation  and  all  the  privileges  hereby  granted;  and  the 
Directors  under  whose  administration  the  excess  shall  happen,  shall 
be  liable  jointly  and  severally  for  the  same,  in  their  private  capaci- 
ties, as  well  to  the  Shareholders  as  to  the  holders  of  the  bonds, 
bills  and  notes  of  the  Corporation ;  and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them,  or  any  of  them  and  the  heirs, 
executors,  administrators  or  curators  of  them,  or  any  of  them,  and 
be  prosecuted  to  judgment  and  execution  according  to  law,  but  such 
action  or  actions  shall  not  exempt  the  Corporation,  or  their  lands, 
tenements,  goods  or  chattels  from  being  also  liable  for  such 
excess ;  Provided  always,  that  if  any  Director  present  at  the  time 
of  contracting  any  such  excess  of  debt,  do  forthwith,  or  if  any 
Director  absent  at  the  time  of  contracting  any  such  excess  of 
debt,  do,  within  twenty-four  hours  after  he  shall  have  obtained 
a  knowledge  thereof,  enter  on  the  minutes  or  register  of 
proceedings  of  the  Corporation,  his  protest  against  the  same, 
and  do,  within  eight  days  thereafter  publish  such  protest 
in  at  least  one  newspaper  published  in  the  City  of  Toronto,  such 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge 
himself,  his  heirs,  executors  and  administrators  or  curators,  from 
the  liability  aforesaid,  anything  herein  contained  or  any  law  to  the 
contrary  notwithstanding;  And  provided  always,  that  such  publi- 
cation shall  not  exonerate  any  Director  from  his  liability  as  a 
Shareholder. 

24.  In  the  event  of  the  property  and  assets  of  the  said  Bank 
hereby  constituted,  becoming  insufficient  to  liquidate  the  liabilities 
and  engagements  or  debts,  the  Shareholders  of  the  said  Bank  in 
their  private  or  natural  capacities,  shall  be  liable  and  responsible 
lor  the  deficiency,  but  to  no  greater  extent  than  to  double  the 
amount  of  their  capital  stock,  that  is  to  say,  the  liability  and 
responsibility  of  each  Shareholder  shall  be  limited  to  the  amount 
of  his  or  her  share  or  shares  of  the  said  capital  stock,  and  a  sum 
of  money  equal  in  amount  thereto;  Provided  always,  that  nothing 
in  this  section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  herein- 
before mentioned  and  declared. 

SS. 
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aa.  Besides  the  detailed  statement  of  the  aftairs  of  the  said  Jf;j",*^|j*tg  ^^ 
Bank  hereinbefore  required  to  be  laid  before  the  Shareholders  affatn  of  the 
thereof,  at  their^annual  general  meetings,  the  Directors  shall  make  ^^  *^j^ 
up  and  publish  on  the  first  da^  of  each  month  in  every  year,  state-  pnbiuhed. 
mcnts  of  the  assets  and  liabihties  of  the  said  Bank,  in  the  form  of 
tho   Schedule  A  hereunto   annexed,  shewing  under  the  heads 
specified  in  the  said  form,  the  average  of  the  amount  of  the  notes 
of  the  Bank  and  other  liabilities  at  tho  termination  of  each  month 
during  the  period  to  which  the  statement  shall  refer,  and  the  aver- 
age amount  of  specie  and  other  assets  that  at  the  said  time  were 
available  to  meet  the  same ;  and  it  shall  also  be  the  duty  of  the 
Directors  to  submit  to  the  Governor  a  copy  of  each  such  monthly 
statements ;  and  if  by  him  required  to  verify  all  or  any  part  of  the  hoit  reriiied. 
said  statements,  the  said  Directors  shall  verify  the  same  by  the 
production  of  the  weekly  or  monthly  balance-sheets,  from  which 
the  said  statements  shall  have  been  compiled  ;  And  furthermore,  Proriio : 
the  said  Directors  shall  from  time  to  time,  if  required,  furnish  to  ^ov«nior  may 
the  said  Governor,  such  further  information  as  such  Governor  may  S^rmaUoii.*' 
reasonably  see  fit  to  call  for;  Provided  always,  that  the  Directors  proTiio. 
shall  not,  nor  shall  anything   heroin  contained  be  construed  to 
authorize  them,  or  any  of  them,  to  make  known  the  private  account 
or  accounts  of  any  person  or  persons  whatever  having  dealings 
with  the  said  Bank.  « 

36.  It  shall  not  be  lawful  for  the  Corporation  hereby  con-  Bank  not  to 
stituted,  at  any  time  whatever,  directly  or  indirectly,  to  advance  lend  money  to 
or  lend  to,  or  for  the  use  of  or  on  account  of  any  foreign  Prince,  poweS 
Power  or  State,  any  sum  or  sums  of  money  or  any  securities  for  penalty  for 
money :  and  if  such  unlawful  advance  or  loan  be  made,  then  and  contravention, 
from  thenceforth  the  said  Corporation  shall  be  dissolved,  and  all 

the  powers,  authorities,  rights,  privileges  and  advantages  hereby 
granted  shall  cease  and  determine;  anything  in  this  Act  to  the 
contrary  notwithstanding. 

37.  The  several  public  notices  by  this  Act  required  to  be  given.  How  notioot 
shall  be  given  by  advertisement  in  one  or  more  of  the  newspapers  f^^L*^  ^"*^ 
published  in  the  City  of  Toronto,  and  in  the  Canada  Gazette,  or 

such  other  Gazette  as  shall  be  generally  known  and  accredited  as 
tho  Ofiicial  Gazette  for  the  publication  of  Official  documents  and 
notices,  emanating  from  the  Civil  Government  of  Canada. 

98.  Books  of  subscription  may  bo  opened   and  shares  of  the  Subscription 
capital  stock  of  the   Bank   may  be  made  transferable,  and  the  Jel'oT^hi^'" 
dividends  accruing  thereon  may  be  made  payable  in  the  United  in  Gnat 
Kingdom,  in  like  manner  as  such  shares  and  dividends  are  respec-  Bn**^* 
tively  made  transferable  and  payable  at  the  Bank,  in  the  City  of 
Toronto;  and  to  that  end  the  Directors  may,  from  time  to  time, 
make  such  rules  and  regulations,  and  prescribe  such  forms,  and 
appoint  such  agent  or  agents  as  they  may  deem  necessary. 


If  the  interest  in  any  share  in  the  said  Bank  becomes  ProritlooM  to 

transmitted  in  consequence  of  the  death  or  bankruptcy  or  insol-  trmiBUtioa  * 

vency 
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Ten«7  of  9MJ  sbareholder,  or  in  eomaeqneiiee  of  tbe  narriage  of  a 
bf  rKoUr  [f^inale  shareholder,  or  bj  anj  other  lawAil  means  than  by  a  trans- 
traoffer.  fer  according  to  the  prorisionsof  this  Act,  the  Directors  maj 
require  such  transmission  to  be  authenticated  bj  a  declaration  in 
writing,  as  hereinafter  mentioned,  or  in  such  other  manner  as  the 
Directors  of  the  Bank  shall  require ;  and  eyerj  snch  decluation 
or  other  instrument  so  signed,  made  and  acknowledged,  shall  be 
left  at  the  Bank,  with  the  cashier  or  other  officer  or  agent  of  the 
Bank,  who  shall  thereupon  enter  the  name  of  the  partj  entitled 
under  such  transmission,  in  the  Register  of  Shareholders,  and 
until  such  transmission  shall  have  been  so  authenticated,  no  party 
or  person  claiming  by  virtue  of  any  such  transmission,  shall  be 
entitled  to  receivo  any  shares  of  the  profits  of  the  Bank  nor  to 
vote  in  respect  to  any  such  share  or  shares  as  the  holder  thereof; 
ProTito :  m  to  Provided  always,  that  every  such  declaration  and  instrument,  as 
oa  on  j^y  ^i^j^  ^^j  ^j^^  following  section  of  this  Act  is  required  to  perfect 
the  transmission  of  a  share  of  the  Bank,  and  as  shall  be  made  in 
any  other  country  than  in  this  or  some  other  of  the  British  Colo- 
nies in  North  America,  or  in  the  United  Kingdom  of  Great  Britain 
and  Ireland,  shall  be  further  authenticated  by  the  British  Consul 
or  Vice  Consul,  or  other  the  accredited  representative  of  the 
British  Government,  in  the  country  where  the  declaration  shall 
be  made,  or  shall  be  made  directly  before  such  British  Consul  or 
Vice  Consul,  or  other  accredited  representative ;  And  provided 
also  that  nothing  in  this  Act  contained  shall  be  held  to  debar  the 
Directors,  cashier  or  other  officer  or  agent  of  the  Bank  from 
requiring  corroborative  evidence  of  any  fact  or  facts  alleged  in 
any  such  declaration. 


of  f tt«h  proof. 
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30.  If  the  transmission  of  any  share  of  the  Bank  bo  by  virtue 
of  the  marriage  of  a  female  shareholder,  the  declaration  shall 
contain  a  copy  of  the  register  of  such  marriage  or  other  particulars 
of  the  celebration  thereof,  and  shall  declare  the  identity  of  the 
wife  with  the  holder  of  such  share,  and  if  the  transmission  have 
taken  place  by  virtue  of  any  testamentary  instrument  or  by  intes- 
tacy, the  probate  of  the  will  or  the  letter  of  administration  or  of 
tutorship  or  curatorship,  or  an  official  extract  therefrom,  shall, 
together  with  such  declaration,  bo  produced  and  left  with  the 
cashier  or  other  officer  or  agent  of  the  Bank,  who  shall  then  enter 
the  name  of  the  party  entitled  under  such  transmission  in  the 
I^Register  of  Shareholders. 


Mode  of 
oKtaioing 
Henipion  of 
Court  ai  to 
title  to  fbtret 
wben  the  Bank 
enttrtains 
reainnable 
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31.  Whenever  the  interest  in  any  share  or  shares  of  the  capital 
stock  of  the  said  bank,  shall  be  transmitted  by  the  death  of  any 
Shareholder  or  otherwise,  or  whenever  the  ownership  of,  or  legal 
right  of  possession,  in  any  snch  share  or  shares,  shall  change  by 
any  lawful  means,  other  than  by  transfer  according  to  the  provi- 
sions of  this  Act,  and  the  Directors  of  the  said  Bank  shall  enter- 
tain reasonable  doubts  as  to  the  legality  of  any  claim  to  and  upon 
such  share  or  shares  of  stock,  then  and  in  such  case  it  shall  be 
lawful  for  the  said  Bank  to  make  and  file,  in  one  of  tbe  Superior 

Ct»urt« 
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Courts  of  law  for  Ontario,  a  dedaratiom  and  petition  in  i^riting 
addressed  to  tbo  Justices  of  the  Court,  setting  forth  the  facts  and 
the  number  of  shares  preriously  belonging  to  the  party  in  whose 
name  such  shares  stand  in  the  books  of  the  Bank,  and  praying 
for  an  order  or  judgment  adjudicating  and  awarding  the  said  shares 
to  the  party  or  parties  legally  entitled  to  the  same,  and  by  which 
order  or  judgment  the  Bank  shall  be  guided  and  held  fully  harm- 
less  and  indemnified  and  released  from  all  and  every  other  claim 
for  the  said  shares  or  arising  therefrom ;  Provided  always,  that  ^^'[[,***  j^^ 
notice  of  such  petition  shall  be  given  to  the  party  claiming  such 
share  or  shares,  who  shall,  upon  the  filing  of  such  petition  cstab< 
lish  his  right  to  the  several  shares  referred  to  in  such  petition ; 
and  the  delays  to  plead  and  all  other  proceedings  in  such  cases 
shall  be  the  same  as  thoso  observed  in  analogous  cases  before  the 
said  Superior  Courts ;  Provided  also,  that  the  costs  and  expenses  Froriso :  &■  to 
of  procuring  such  order  and  adjudication  shall  be  paid  by  the  ••'*■' 
party  or»  parties  to  whom  the  said  shares  shall  bo  declared  law- 
fully to  belong,  and  such  shares  shall  not  be  transferred  until 
such  costs  and  expenses  be  paid,  saving  the  recourse  of  such  party 
against  any  party  contesting  his  right. 

39.  The  Bank  shall  not  be  bound  to  see  to  the  execution  of  any  ?"^^"^^ 
trust,  whether  express,  implied  or  constructive,  to  which  any  of  toMeouUorof 
the  shares  in  the  Bank  may  bo  subject,  and  the  receipt  of  the  ^^"^^  ^  "^^^^ 
party  in  whose  name  any  such  shstre  shall  stand  in  the  books  of  labjMtr*^ 
the  Bank,  or  if  it  stand  in  the  names  of  more  parties  than  one,  the 
receipt  of  one  of  the  parties,  shall  from  time  to  time  be  a  sufficient 
discharge  to  the  Bank  for  any  dividend  or  other  sum  of  money 
payable  in  respect  of  such  share,  notwithstanding  any  trust  to 
which  such  share  may  then  be  subject,  and  whether  or  not  the 
Bank  have  had  notice  of  such  trust,  and  the  Bank  shall  not  be 
bound  to  see   to  the  application  of  the  money  paid  upon  such 
receipt,  any  law  or  usage  to  the  contrary  notwithstanding. 

33.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  On«-t«nti»  of 
invest  as  speedily  as  the  Debentures  heremafter  mentioned  can  to  be^iSveifte^ 
be  procured  from  the  Receiver  General,  and  to  keep  invested  at  »«>  securitiei  of 
ull  times  in  the  Debentures  of  the  late  Province  of  Canada,  or  of  ***'^*^°  *''*°*^'- 
this  Dominion,  or  of  the  Consolidated  Municipal  Loan  Fund,  or  in 
Dominion  Stock  one  tenth  part  of  the  whole  paid  up  capital  of 

the  said  Bank,  and  to  make  a  return  of  the  numbers  and  amount 
of  such  Debentures  or  Stock,  verified  by  the  oaths  and  signatures 
of  the  President  and  Cashier  or  Manager  of  the  said  Bank,  to  the 
Minister  of  Finance,  in  the  month  of  January  of  each  year,  under 
the  penalty  of  the  forfeiture  of  the  charter  of  the  said  Bank,  in 
default  of  such  investment  and  return. 

34.  This  Act  shall  be  and  remain  in  force  until  the  first  day  of  i>«»tion  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ^^  ^**' 
seventy,  and  from  that  time  till  the  end  of  the  next  session  of  the 
l^arliament  of  the  Dominion,  and  no  longer. 

39. 
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3tK.  The  Act  of  the  Parliament  of  Canada,  passed  in  the  thirty- 
first  year  of  Her  Majesty's  Reign,  Chapter  eleven,  intitoled :  An 
Act  reipeeting  Banki,  shall  extend  to  the  said  ^^  Dominion  Bank" 
and  shall  bo  read  and  taken  to  be,  and  form  a  part  of  the  Charter 
of  the  said  ^^  Dominion  Bank.*' 


Search  wir-  30.  Ou  complaint  made  on  the  oath  of  one  credible  witness  to 
Mizarrind  ^^®  cfTect  that  there  is  just  cause  to  suspect  that  any  person  is  or 
deatraeUoii  of  has  bccn  Concerned  in  making  or  counterfeiting  any  bank  notes  or 
notM*Ao!'  bills  of  the  bank,  any  magistrate  may,  by  warrant  under  his  hand, 
cause  the  dwelling  house,  room,  workshop,  out-house,  or  other 
building,  dary,  garden  or  other  place,  where  such  person  shall  be 
suspected  of  carrying  on  such  making  or  counterfeiting  to  be 
searched ;  and  all  such  counterfeit  bank  bills,  notes  and  such 
plates,  dies,  rolling-presses,  tools,  instruments,  and  materials  used 
in,  or  apparently  adapted  to  the  making  or  counterfeiting  of  such 
bills  or  notes,  as  shall  be  found  therein  or  thereon  shall/orthwith 
be  carried  before  the  same  or  any  other  magistrate,  who  shall  cause 
them  to  be  returned  and  produced  upon  any  prosecution  in  relation 
thereto,  in  any  Court  of  Justice ;  and  the  same  after  being  so 
produced  in  evidence,  shall  be  defaced  or  destroyed,  or  otherwise 
disposed  of  at  the  discretion  of  the  Court. 

Bmbouiomoni  37.  If  the  cashier,  assistant  cashier,  manager,  clerk  or  servant 
^y**®^^^^****  of  the  Bank  shall  secrete,  en^bezzle  or  abscond  with  any  bond, 
felony.  obligation,  bill  obligatory,  or  of  credit  or  other  bill  or  note,  or  any 

security  for  money,  or  any  money  or  effects  entrusted  to  him  as 
such  cashier,  assistant  cashier,  manager,  clerk  or  servant,  whether 
the  same  belong  to  the  said  Bank,  or  belong  to  any  person  or  per- 
sons, body  or  bodies  politic  or  corporate,  or  institution  or  institu- 
tions, and  be  lodged  with  the  said  Bank,  the  said  cashier,  assistant 
cashier,  manager,  clerk  or  servant,  so  offending  and  being  thereof 
convicted  in  due  form  of  law  shall  be  deemed  guilty  of  felony. 
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38.  Any  person  guilty  of  felony  under  this  Act  shall  be 
punished  by  imprisonment  at  hard  labour  in  the  Penitentiary  for 
any  term  not  less  than  two  years  or  by  imprisonment  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  in 
the  discretion  of  the  Court. 

39.  The  powers  and  privileges  conferred  by  this  Act  and  the 
liablities  or  obligations  of  the  shareholders  of  the  said  Bank,  shall 
be  subject  to  any  legislation  either  of  the  present  or  any  future 
session  of  the  Parliament  of  Canada,  which  may  take  place  ;  and 
no  general  Act  whereby  any  privilege  hereby  conferred  may  be 
affected  or  impaired  shall  be  deemed  an  infringment  of  this  the 
Charter  of  the  said  Bank. 


FORM 
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FORM  OF  SCHEDULE  A. 

Referred  to  in  the  25th  Section  of  the  foregoing  Act, 

Retmrn  of  tho  average  amount  of  the  liabilities  and  assets  of  the 
Dominion  Bank  during  the  period  from  first  to 

one  thousand  eight  hundred  and 

LIABI^lTIB:?. 

Promissory  Notes  in  circulation  not  bearing  interest.....  $ 
Bills  of  Exchange  in  circulation  not  bearing  interest....  $ 

Bills  and  notes  in  circulation  bearing  interest $ 

Balances  due  to  other  Banks $ 

Cash  deposits,  not  bearing  interest $ 

Cash  deposits,  bearing  interest $ 

Total  average  Liabilities...  $ 

Apsists. 

Coin  and  bullion $ 

Landed  or  other  property  of  the  Bank $ 

Government  Securities $ 

Promissory  notes  or  bills  of  other  Banks !lf) 

Balances  due  from  other  Banks 9 

Notes  and  bills  discounted $ 

Other  debts  due  to  the  Bank,  not  included  under  the 

foregoing  heads $ 

Total  average  Assets. .  $ 

CAP.    LXI. 

An  Act  to  confirm  and  give  ciTect  to  a  certain  agreement 
between  the  Government  of  Canada,  and  the  Great 
Western  Ba^ilway  Company, 

[Asseiited  to  22nd  June,  I860.] 

XTTHEREAS  it  appears,  by  a  mcsstige  jfrom  His  Excellency  Preamble. 
VV     the  (Jovenior  General,  and  the  documents  accompanying 
the  same,  that  under  the  authority  of  tho  Act  of  tho  Legislature 
of  the  late  Province  of  (yaniula,  passed  in  the  twelfth  year  of  Her 
Majesty's  Beign,  and  intituled  :  An  Act  to  provide  for  affording  Canada,  12 
the  guarantee  of  the  Province  to  the  Bonds  of  Railway  Companies  v.  o.  2«. 
on  certain  conditions^  and  for  rendering  assistance  in  the  construe- 
tion  of  the  Halifax  and  Quebec  Railway^  and  of  the  Act  of  tho  said 
Legifilatmre  passed  in  tlio  Session  thei*eof  hold  in  the  foui-teenth 
and  fifteenth  years  of  Her  Majesty's  Reign,  and  intituled :  An 
Act  to  make  provision  for  the  construction  of  a  Main  Trunk  Line  of  14.15  y.  c.  n. 

Railway 
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Railvfay  throughout  the  whoU  length  of  the  Provmee^  and  the  Act 

of  the  said  LegiAlature  passed  in  the  Scasion  last  mentioned,  and 
intituled :  "  An  Act  to  extend  the  provisions  of  an  Act  paaiied  in 
14-16  V.  c.  74.  ^^  present  Session,  intituled :  An  Act  to  make  provision  for  thf 
eonetruction  of  a  Main  Trunk  Line  of  Railway  tliroughout  the 
whole  length  of  this  Province^  and  of  an  Order  in  Council  an*! 
Proclamation  made  and  issued  under  the  twenty-second  section 
of  the  Act  secondly  above  cited,  and  bearing  date  the  seventh  day 
of  August,  one  thousand  eight  liundred   and  fifty-two, — diver- 
sunis  of  the  public  moneys  of  the  Province  and  Provincial  Dolx?n- 
turcs,  were  advanced  and  delivered  to  the  Great  Western  Railway 
Company,  under  the  provisions  of  the  said  Acta  and  of  the  satiii 
section,  the  amount  of  which  debentures,  and  of  all  sums  of  money 
so  advanced  and  the  interest  thereon,  it  was  provided  by  the  wii*! 
Acta  should  form  a  debt  due  to  Her  Majesty,  for  the  use  of  the 
said  Province,  for  securing  which  the  Province  should  have  th« 
first  hypothec,  mortgage  and  lien  upon  the  Road,  tolls  and  property 
of  the  said  Company;  And  whereas  the  said  moneys  so  owing  by  th« 
said  Company  were,  by  virtue  of  The  Britieh  North  America  Act, 
one   thousand  eight  hundred  and   sixty-seven,  vested   in    Her 
Majesty  as  therein  set  forth,  and  it  further  appears  by  the  »u<l 
Amount  of       message  and  documents,  that  it  was  in  the  month  of  Deceml>er 
pa»y  u>^n?M.  ^^^  ^^'  settled  and  agreed  between  the  Government  of  Canada 
ndU  mterett   *  (acting  on  the  report  of  the  Minister  of  Finance),  and  the  said 
tern«  of*  a^.  Great  Westem  Railway  Company,  that  the  principal  sum  whicli 
ment  agreed"  would  be  owiug,  as  aforesaid,  by  the  said  Company  to  Her  Majesty, 
upon.  on  the  firet  day  of  January,  one  thousand  eight  htmdred  and 

sixty-nine,  would  be  two  million  eight  hundred  and  ten  thousand 
tive  hundred  dollars,  and  that  the  balance  due  for  interest  thercnin 
up  to  the  said  day  (although  amounting  to  a  greater  sum),  should, 
on  the  conditions  hereinafter  mentitoed,  be  taken  to  bo  (aft^r 
deducting  all  sums  charged  against  the  Government  for  Postal  and 
Military  services  up  to  the  said  day,  and  the  amount  of  the  Sinkiii£: 
Fund  and  other  sums  at  the  credit  of  the  said  Company),  equal  t<j 
four  hundred  and  forty-four  thousand  four  hundred  and  one  dollars 
and  thirty-seven  cents,  making  a  total  sum  of  three  million  two 
hundred  and  fifty-four  thousand,  nine  hundred  and  one  dollars 
find  thirty-seven  cents,  which  said  sum  it  was  agreed  that  the  said 
Company  should  pay  as  follows ;  that  is  to  say: — one  hundred 
thousand  pounds  sterling,  or  four  hundred  and  eighty^six  thou- 
sand six  hundred  and  sixty-six  dollars  and  sixty-seven  cents  on 
or  before  the  tenth  day  of  February  now  last,  and  the  balance  of 
two  million  seven  hundred  and  sixty-eight  thousand  two  hundred 
and  thirty-four  dollars  and  seventy  cents,  in  four  equal  annual 
instalments,  with  interest  at  the  rate  of  four  per  cent  per  annum, 
from  the  said  first  day  of  January,  one  thousand  eight  hundred 
and  sixty-nine,  for  which  sum  and  interest  so  payable,  the  said 
Company  should  deliver  to  the  Receiver  General  their  bonds  pay- 
able to  bearer,  secured  by  the  mortgage,  h3T)othec  and  lien  afors- 
siiid,  and  in  such  form  and  for  such  sums  respectively  as  the 
Minister  of  Finance  should  direct  or  appix)ve :  and  it  was  further 
agreed  that  ujx)n  any  failure  of  the  said  Company  to  perform  their 

part 
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part  of  the  said  agi'eement,  all  the  tights  and  privileges  of  Her 
Majesty^  and  of  the  Dominion,  under  the  Acts  herein  above  cited, 
as  well  with  respect  to  any  further  amount  owing  by  the  said 
Company,  over  and  above  that  so  agreed  to  be  accepted  as  afore- 
i^d,  as  to  the  mortgage,  hypothec  and  lien  by  which  the  whole 
debt  of  the  Company  to  Her  Majesty  is  secui-ed,  should  remain  pg-n,^t  ^y 
in  full  force ;  And  whereas  the  said  Comjmny  paid  the  said  sum  of  Compsny  on 
one  hundred  thousand  pounds  sterling  on  the  tenth  day  of  Febru-  *««®*»o'- 
ary,  now  last,  in  execution  of  the  said  agreement,  which  it  is 
expedient  to  ratify  and  confirm  in  conformity  with  the  recom- 
mendation of  His  Excellency  the  Governor  in  his  message  above 
cited,  and  with  the  prayer  of  the  Company  in  their  Petition  to 
Parliament  in  that  behalf:  Therefore  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  ns  follows : —  ^ 

1.  The  settlement  and  agreement  mentioned  in  the  preamble  StUement 
are  hereby  ratified  and  confirmed,  and  the  directors  of  the  Com-  m0SiiJSJ^*°n 
|>any  shall  have  full  power  and  authority  to  carry  out  the  same;  and  the  Pnambie 
provided  bonds  of  the  said  Company,  secured  aa  aforesaid,  to  the  *®^y™*^j^"| 
amount  of  the  said  balance  of  two  million  seven  hundred  and  tiomi. 
sixty-eight  thousand  two  hundred  and  thirty-four  dollars  and 
seventy  cents,   for  such  sums  respectively  and  in  such  form  as 
the  Minister  of  Finance  may  direct  or  approve,  and  payable  to 
bearer  at  dates  respectively  conformable  to  the  terms  of  the  said 
agreement,  and  bearing  interest  at  the  rate  of  four  i)er  cent  per 
annum,  payable  half  yearly,  are  delivered  to  the  Receiver  General 
within  three  months  from  the  passing  of  this  Act,  and  that  the 
principal  and  interest  of  such  bonds  are  duly  paid,  accordmg  to 
the  tenor  thereof, — then  the  said  bonds  and  the  said  sum  of  one 
hundred  thousand  pounds  sterling  already  paid,  shall  bo  accepted 
in  full  payment  ol  all  «ums  due  by  the  said  Company  to  Hen- 
Majesty,  for  the  causes  mentioned  in  the  preamble,  and  the  obliga- 
tions by  the  said  Act  specified  as  well  interest  as  principal,  up  to 
the  first  day  of  January,  now  last ;  otherwise  and  upon  any  failure 
on  the  part  of  the  Company  to  comply  with  the  conditions  afore-  faihiw^o " 
said,  all  the  rights  and   privileges  of  Her  Majesty  and  of  the  pepfom  oon- 
Dominion,  as  well  with  respect  k)  any  further  amount  owing  bj'  *^***®°"' 
the  said  Company,  on  the  said  first  day  of  January  last,  over  and 
above  that  so  agreed  upon  as  aforesaid,  as  to  the  mortgage,  hypo- 
thec and  lien  by  which  the  whole  debt  to  Her  Majesty  is  secm^ed, 
shall  remain  in  force,  saving  always  the  right  of  the  Company  to 
be  credited  with  suoh  sums  as  they  may  have  paid  since  the  day 
lait  mentioned. 

S.  Unless  and  until  default  be  made  in  the  payment  of  the  RettrieUon  of 
bonds  of  the  said  Company  mentioned  in  the  next  ])rece(]iug  sec-  tha^cond!- 
tion,  or  some  one  or  more  of  them,  the  first  hypothec,  movt^^age  tionn  afore- 
and  lien  upon  the  Road,  Tolls  and  Property  of  the  said  Com|>any,  '^^^j.^^ 
created  by  the  said  recited  Acts  for  securing  the  payment  of  the 
whole  of  the  public  moneys  advanced  as  aforesaid,  and  interest 
thereoB,  shall  oe  restricted  to  the  said  sum  of  two  million  seven 

hundred 
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hundted  and  sixty-eight  thousand  two  hundred  and  thirty-four 
dollars  and  seventy  cents,  so  to  be  included  as  aforesaid  in  the 
1x>nds  to  be  given  under  the  terms  of  the  next  preceding  section, 
ai  ^  the  intei^  thereon,  which  sum  and  interest  according  to  the 
terms  of  such  bonds,  will,  unless  and  until  such  default  be  made, 
remain  and  be  the  sum  for  securing  the  payment  of  which  the  said 

p^  j^^  first  hypothec,  mortgage  and  lien  will  continue  to  be  held :  Pro- 

vided always,  firstly,  that  the  existence  of  such  security  shall  not 
in  anywise  hinder,  prejudice,  prevent  or  delay  either  Her  Majesty 
or  any  holder  or  holders  of  such  bonds,  or  any  of  them  from 
resorting  to  any  other  remedy  for  the  recovery  of  the  sums  of 
money  mentioned  therein,  which  Her  Majesty  or  such  holder  or 
holders  may  by  law  be  entitled  to  have  and  use,  as  fully  and 

ProTiso.  absolutely  as  if  such  security  had  not  been  held ;  And  provided, 

secondly,  that  upon  default  made  in  the  pajrment  of  any  one  or 
more  of  such  bonds,  the  said  first  hypothec,  mortgage  and  lien 
shall  exist  and  be  held  to  liave  continued  to  have  existed  without 
interruption,  for  the  payment  of  the  whole  of  the  public  monies 
advanced  to  the  said  Company  and  interest  thereon. 

Bonds  end  3.  The  bonds  of  the  said  Ct)mpany  to  be  delivered  to  the 

Mived  under  Receiver-General  as  hereinbefore  mentioned,  may  be  held  by 
thu  Act,  how  him  or  disposed  of  as  the  Govenmor  in  Council  may  direct ;  and 
with*  *^***'  ^'^  moneys  coming  into  the  hands  of  tlie  Receiver  General,  either 
as  principal  or  interest  of  such  lx>nds,  or  as  the  proceeds  of  the 
sale  thereof,  or  otherwise  howsoever  under  this  Act  and  the  agree- 
ment herein  i-ecited,  shall  form  part  of  the  Consolidated  Revenue 
Fund  of  Canada 

CAP.  LXII. 

An  Act  to  enable  the  holders  of  preference  shares  in  the 
Great  Western  Railway  Company  to  convert  them  into 
ordinary  shares  at  their  option. 


[AMented  to  22nd  June,  1869.] 


PrtMiUtb 


leiof  CfMadft.  T17HEREAS,  by  the  Act  of  the  Legislature  of  the  late  Province 
MV.ciiS  VV  of  Canada,  passed  in  the  twenty-second  year  of  Her 
(1868)  oitcd.  Majesty's  reign,  and  intituled :  "  An  Act  to  amend  the  Acts  of 
incorporation  of  the  Great  Western  Railway  Company,"  the  Com- 
pany in  making  arrangements  for  the  repayment  of  the  Govern- 
ment loan,  are  empowered  to  increase  their  capital  stock  to  the 
extentof  eight  million  dollars,  in  additoin  to  their  present  capital, 
by  creating  an  additional  number  of  shares,  of  such  amount  each 
as  the  directors  of  the  Company  may  from  time  to  time  determine, 
and  to  make  the  whole  or  any  portion  of  such  new  shares 
preference  stock,  on  which  dividends  not  exceeding  seven  per 
cent.  i>er  annum  may  Ix^  guaranteed,  subject  to  certain  conditions, 
but  the  holders  whereof  sliall  not  vote  at  meetings  of  share- 
holders, or  have  any  profit  l^yond  the  amount  so  guaranteed ; 

and 
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and  the  Company  is  thereby  further  empowered  to  raise  the  amount 
required  to  pay  off  the  Government  loan,  by  the  issue  of  a  perpetual 
Debenture  Stock,  to  be  treated  as  part  of  the  regular  Debenture 
debts  of  the  Company  ;  And  whereas  the  said  powers  have  not 
yet  l)een  used  by  the  Company,  except  by  the  issue  of  perpetual 
Debenture  stock  in  the  year  eighteen  hundred  and  fifty-eight,  to 
the  amount  of  forty-six  thousand  seven  hundred  pounds  sterling, 
or  two  himdred  and  twenty-seven  thousand  two^  himdred  and 
seventy-three  dollars  thirty-four  cents,  and  they  have  by  their 
Petition  in  that  behalf  represented  that  in  order  to  provide  for  the 
settlement  of  the  Government  loan,  according  to  an  Act  of  the 
])reseiit  Session  of  Pailiament  intituled  :  "  An  Act  to  confirm  and  Act  of  piesent 
i^ive  effect  to  a  certain  agreement  between  the  Government  of  ^J«"*>o«i  <»P- 
Canada,  and  the  Great  Western  Railway  Company,"  it  may  be 
necessary  to  exercise  their  powers  of  raising  money,  and  it  may 
be  by  issuing  such  new  shares,  and  that  this  could  be  more  easily 
done  by  giving  the  holders  of  guaranteed  or  preference  shares 
or  stock  the  right  to  convert  them,  at  the  same  option,  into 
ordinary  shares,  and  liave  prayed  that  such  power  be  given;  and 
whereas  it  has  been  made  to  appear,  that  the  Shareholders  of  the 
Great  Western  Railway  Company,  at  a  Special  General  Meeting, 
held  in  London,  England,  on  the  twenty-eighth  day  of  April, 
eighteen  himdred  and  sixty-nine,  for  the  object  of  providing 
means  for  the  completion  of  the  settlement  of  the  Government 
Loan,  increased  their  Capital  Stock  by  the  amount  of  one  million 
eighteen  thousand  two  hundred  pounds  sterling,  the  holders 
thereof  to  have  preferred  dividends  of  five  pounds  per  centum  per 
annum,  and  £]ie  option  of  conversion  into  ordinary  shares  until  the 
first  day  of  January,  one  thousand  eight  himdred  and  eighty  ; 
the  creation  of  which  preference  stock  on  the  said  terms  it  is 
desirable  to  declare  legal  and  valid :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

1.  The  holder  or  holders  of  any  preference  or  guaranteed  share  Hoid«rg  of 
or  shai'es  or  preference  or  guaiunteed  sto<}k  m  the  capital  of  the  certain  pro- 
said   Company   to  be  issued  by  the  directors  thereof  imder  the  SJarimted 
authority  given  by  the  Act  first  above  cited,  may  at  his  or  their  ehares  may 
option,  and  subject  to  such  regulations  as  the  directors  may  make  [nS>^OTd/nw 
with  respect  to  the  mode  in  which  notice  of  such  option  shall  be  aharot,  and 
given,  and  the  time  from  which  it  shall  take  effect,  convert  such  ^®'®' 
preference  or  guaranteed  share  or  shares  or  stock,  into  an  ordinary 
{e hare  or  ordinary  shares  of  the  capital  stock  of  the  Company,  and 
from  the  time  such  option  ehall  take  effect,  such  shareholder  or 
shareholders  shall  have  the  right  of  voting,  and  all  the  other  rights 
of  holders  of  ordinary  shares  of  such  capital  stock. 

3.  The  said  Capital  Stock,  of  one  million  eighteen  thousand  i^e^  stook  of 
two  hundred  pounds  sterling,  created  by  the  Shareholders  at  their  iBi,oi8,200  to 
said  Meeting  of  the  twenty-eighth  day  of  April,  one  thousand  eight  $9,000,000*^* 
hundred  and  sixty-nine,  with  the  said  preference  and  option  is  additional 
made  part  of  the  capital  stook  of  eight  millions  of  dollars  authorized  ^^m{^^ 

to 
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diTidead<vwith  to  be  created  by  the  first  above  recited  Act ;  which  capital  stock  of 

aforeuidT       ^^^  million  eighteen  thousand  two  hundred  pounds  sterling,  shall 

bear  a  preferred  dividend  at  the  rate  of  five  pounds  per  eetUum 

per  annum^  payable  half  yearly,  before  any  dividend  is  made  upon 

ordinary  shares  ;  and  if  on  making  up  the  accounts  for  any  half 

year  there  are  not  profits  available  for  the  full  payment  of  the 

said  preferred  dividend  for  that  half  year,  the  deficiency  shall  be 

made  good  out  of  the  first  profits  of  any  subsequent  half  year,  and 

the  right  of  option  of  conversion  of  the  said  preference  stock  into 

ordinary  shares  is  hereby  given  to  the  holders  thereof  by  this 

Act,  in  accordance  with  the  desire  expressed  by  the  Shareholders 

ProYUo:  u  to  at  their  said  meeting :  provided  that  nothing  in  this  Act  shall 

as'oooooo  *^*  authorize  the  Directors  to  issue  the  balance  of  the  stock  or  shares 

*     '  issuable  under  the  said  first  above  recited  Act  or  any  part  thereof 

eitlier  as  ordinary  shares  or  preference  shares,  or  preference  stock 

of  like  kind  and  option,  as  legalized  by  this  Act,  if  such  preference 

and  option  should  be  desired,  until  they  are  thereunto  authorized 

by  a  two-thirds  vote  of  the  shareholders  present  either  by  person 

or  by  proxy  at  a  meeting  called  for  the  purpose  as  provided  by  the 

said  Act. 


Total  amount 
of  perpetual 
Debenture 
Stock  and 
terminable 
bonds  limited. 
Certain  liens 
not  to  be 
affeetod. 


3  I^othing  herein  contained  shall  authorize  the  directors  to 
create  and  issue  perpetual  Debenture  stock  to  a  greater  amount 
than  the  sum  of  six  hundred  and  sixty-eight  thousand  eight  hun- 
dred and  fifteen  pounds,  seven  shillings  serling,  or  three  million 
two  hundred  and  fifty-four  thousand  nine  hundred  and  one  dollars 
thirty-seven  cents,  in  addition  to  the  amount  already^  issued  ;  nor 
shall  anything  herein  contained  authorize  the  Company  to  borrow 
or  raise  money  on  their  terminable  bonds  to  a  greater  extent  than 
one-half  of  their  capital  stock  as  authorized  from  time  to  time  ; 
nor  shall  any  thing  herein  contained  alter  or  aifect  the  co-ordinate 
lien  of  the  said  perpetual  Debenture  stock,  with  the  terminable 
bonds,  upon  the  Railway,  Tolls,  Lands  and  other  property  of  the 
Company,  save  the  special  rights  of  the  terminable  Bonds  which 
are  authorized  to  be  delivered  to  the  Receiver  General  by  the  first 
section  of  the  said  Actjntituled:  ^^  An  Act  to  confirm  and  gi?e 
*'  elTect  to  a  certain  agreement  between  the  Government  of  Canada 
"  and  the  Great  Western  Railway  Company." 

Public  Act         4.  This  Act  shall  be  deemed  a  public  Act. 

CAP.  LXIIL 

An  Act  to  incorporate  the  Canadian  and  European  Tele- 
graph Company, 

[Assented  t4P  ^2a%d  Jv/ne,  1869.] 

Preamble.       XTTHEREAS  the  Honorable  John  Young  hath  by  his  petition 

W     prayed  that  a  Charter  be  granted  to  him  and  his  associates 
hereinafter  mentioned,  for  the  purpoie  of  establishing  telegraphic 

oommuxueation 
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communication  between  the  Continents  of  Europe  and  North 
America,  and  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tioner:  Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  tho  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 

1.  The  said  Honorable  John  Young,  tho  Honorable  Alexander  Company 
T.  Gait,  of  Canada,  C.  F.  Tietgen,  Esquire,  M.  Suhr,  of  Copcn-  incorporated. 
hagen,   and   M.   Erichscn,  of  Newcastle,   England,    and    their 
associates,   and  all  other    persons  who  may  hereafter  become 
holders  of  the  Stock  hereinafter  mentioned,  are  hereby  constituted 
a  body  politic  and  corporate,  by  the  name  of  The  Canadian  and  Nam©  .inti 
European  Telegraph  Company y  for  the  purpose  of  establishing  ^"o'"  ^^^ 
telegraphic  communication  between  the  Continents  of  Europe  and 
North  America,  vid  the  Labrador  Coast  or  the  Island  of  Anticosti 
or  any  other  Island  or  Islands  in  the  river  or  Gulf  of  St.  Lawrence, 
and  Canada,  and  for  the  purpose  of  establishing  branches  tlieroof 
in  Canada  and  elsewhere. 

J8.  The  said  Company  may  also  establish,  construct,  purchase,  Compftuy'^ 
hire,  keep  in  order  and  work  any  line  or  lines  of  telegraph  from  ^'°o  h^d^fined 
the  City  of  Quebec  or  from  any  other  place  within  Canad:^  either  ^^'^ 
by  land  or  water,  or  by  both  or  either  of  them,  following- the  bed 
of  the  River  St.  Lawrence  or  otherwise,  to  the  most  easterly  point 
of  the  Labrador  Coast,  or  to  the  Island  of  Belle-Isle,  or  to  the 
Island  of  Anticosti  or  any  other  Island  or  Islands  in  the  river  or 
Gulf  of  St.  Lawrence,  over  which  exclusive  telegraph  line  rights 
do  not  now  exist  by  the  law  of  any  Province  of  the  Dominion  (witli 
power  to  touch  and  land,  should  a  subaqueous  and  submarine  route 
be  adopted  or  be  partly  so,  for  the  purposes  and  uses  of  the  Com- 
pany,  or  for  the  purposes  of  opening  and  maintaining  stations 
thereof,  at  all  such  point  or  points,  place  or  places  in  any  part  of 
Canada,  or  places  under  its  jurisdiction,)  or  between  any  two  or 
more  points  therein,  or  between  any  point  or  points  therein,  and 
any  island,  province,  country  or  place  in  or  near  the  Continent  of 
America,  or  in  or  near  the  Continent  of  Europe,  or  in  the  Gulf  of 
St.  Lawrence,  or  in  the  Atlantic  Ocean,  and  with  full  power  and 
authority  to  make  such  connection  with  the  line  of  any  Telegraphic  Power  to  con- 
Company  or  Companies  in  any  portion  of  the  United  Kingdom  of  J!®*^^^^*^*^^'^*®'" 
Great  Britain  and  Ireland,  and  any  such  arrangement  for  working 
the  same,  as  to  the  said  Company  or  its  Directors  shall  appear 
fitting ;  And  the  Company  may  borrow  such  sum  of  money  (not  Power  to  bor- 
exceeding  in  all  the  sum  of  five  hundred  thousand  pounds,  or  two  'nj"g°o^ 
millions  of  dollars,)  and  may  issue  such  Bonds  therefor,  in  such  bondfi. 
amounts,  and  made  payable  at  such  times  and  bearing  such  interest, 
and  secured  in  such  manner  (by  mortgage  or  otherwise)  as  the  said 
Corporation  may  deem  expedient  and  proper  for  carrying  out  any 
of  the  objects  and  purposes  aforesaid,  and  may  make,  adopt  and 
use  n.  Corporate  Seal,  and  may  sue  and  be  sued,  and  may  do  every  corporate  seni 
other  act  and  thing  whatsoever  which  may  reasonably  come  within  •"^  general 

the  scope,  purposes  and  objects  contemplated  by  this  Act.  powers. 

• 
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Powers  for  3.  The  Said  Company  may  lay  down,  erect  and  maintain  its 

tho  HnS?^*°*    Line  or  Lines  of  Telegraph  along  the  sides  of  and  across  any 

public  highways^  bridges,   water-courses  or  other  such  places, 

(provided  the  said  Company  shall  not  interfere  with  the  public 

right  of  travelling  thereon,)  and  may  enter  upon  any  lands  or 

places,  and  survey,  set  off  and  take  such  parts  thereof  as  may  be 

necessary  for  such  Line  or  Lines  of  Telegraph,  and  may  with  the 

consent  of  the  Governor  in  Council,  take  from  any. part  of  the 

ungranted  and  unoccupied  Crown  Lands  of  Canada,  any  posts  or 

building  materials  necessary  to  make  or  repair  the  said  Line  or 

Lines  or  any  buUdings  in  connection  therewith ;   and  in  case  of 

disagreement  between  the  said  Company  and  any  owner  or  occupier 

of  lands  which  the  said  Company  may  take  for  the  purposes  afore- 

ArbitratioD  as  said.  Or  in  respect  to  any  damage  done  to  the  same  by  coostxuct- 

to  damages,     jj^g  ^^j^^  j^^^  ^^  Liucs  through  or  upon  the  same,  the  said  C(»npany 

and  such  owner  or  occupier,  as  the  case  may  be,  shall  each  choose 
an  arbitrator,  which  two  arbitrators  shall  choose  a  thirds  and  the 
decision  (on  the  matter  in  difference)  of  any  two  of  them  in  writing, 
shall  be  final ;  and  if  the  said  owner  or  occupier,  or  the  agent  of 
the  said  Company  neglects  or  refuses  to  choose  an  arbitrator 
within  four  days  after  the  notice  in  writing,  from  the  opposite 
party  to  him  and  upon  proof  of  personal  service  of  such  iM>tice,  or 
if  such  two  arbitrators  when  duly  chosen,  disagree  in  the  choice  of 
a  third  arbitrator,  in  any  such  case  it  shall  be  lawful  for  the 
Minister  of  Public  Works,  for  the  time  being  to  nominate  any  such 
arbitrator  or  such  third  arbitrator,  as  the  case  may  be,  who  shall 
possess^ the  same  power  as  if  chosen  in  manner  above  provided; 
Proviso,  as  to  Provided  always,  that  nothing  herein  contained  shall  be  construed 
?ull?***^*  to  confer  on  the  said  Company  the  right  of  building  a  bridge  over 
any  navigable  river  in  Canada. 


nv9n. 


Power  to  lease  4.  The  SO  id  Company  shall  have  powcr  and  authority  to  pur- 
amaigamate^'  chasc  or  Icasc  for  any  term  of  years  any  telegraphic  line  established 
with  other  or  to  be  established  either  in  Canada  or  in  the  territory  in  pos- 
Gompanies.  scssiou  of  the  Hudsou's  Bay  Company  or  in  any  other  British 
possession^  or  in  the  territory  or  territories  of  any  foreign  Poww 
or  State,  connecting  or  hereafter  to  ba  connected  with  the  line 
which  the  Company  is  authorized  to  construct,  or  to  purchase  or 
lease  for  any  term  of  years,  the  right  of  any  Company  to  construct 
any  such  telegraph  line, — and  shall  also  have  power  and  authority 
to  amalgamate  with  any  Company,  Board  or  persons  possessing  as 
proprietors  any  line  of  telegraphic  communication  connecting  or 
to  be  connected  with  the  Company's  lino,  either  in  Canada  in  the 
late  possessions  of  the  Hudson's  Bay  Company,  in  any  other 
British  Colony,  or  in  the  territory  of  any  other  foreign  State  or 
Power,  whether  on  the  continent  of  America  or  in  any  other  part 
of  the  world. 

Or  to  accept        tl.  The  Said  Company  shall  also  have  power  and  authority  to 

Gownmratf    accept  from  the  Government  of  Canada,  or  from  any  Power,  State 

or  Government,  or  from  any  corporate  body,  (and  eiUier  separately 

or 
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or  conjointly  with  any  company,  board  or  individuals  amalgamated 
with  the  said  Company  as  aforesaid,)  any  guarantee  or  grant  of 
lands  or  money  in  aid  of  their  said  nndertakmg. 

6.  The  Capital  of  the  said  Company  shall  be  Five  Hundred  Capital  and 
Thousand  Pounds,  or  two  Millions  of  Dollars,  and  shall  be  divided '  *''*'* 
into  shares  of  Twenty-five  Founds,  of  One  Hundred  Dollars  each ;  lacrease  of 
and  the  said  Capital  may  be  increased,  from  time  to  time,  by  resolu-  Capital, 
tion  of  the  Central  Board  of  Directors,  by  and  with  the  consent 

of  a  majority  in  value  of  the  shareholders;  but  suTch  capital  shall 
at  no  time  be  made  to  exceed  Three  Millions  of  Dollars. 

7.  The  Honorable  John  Young,  and  the  Honorable  Alexander  Provisional 
T,  Gait,  of  Canada,  C.  F.  Tietgen,  andM.  Suhr,  of  Copenhagen,  and  Appointed. 
M.  Erichsen,  of  Newcastle  England,  are  hereby   constituted    a 
Provincial  Board  of  Directors  of  the  said  Company,  and  shall  hold 

office  as  such  until  other  Directors  shall  be  elected  by  the  share- 
holders, in  the  manner  hereafter  provided  ;  and  in  the  event  of 
any  one  or  more  of  the  said  Provisional  Directors  dying  before 
the  election  of  other  Directors,  the  survivors  shall  constitute  the 
said  Provisional  Board. 

K  The  said  Provisional  Directors  shall  have  power  and  authority  Power  to 
at  any  time  after  the  passing  of  this  Act,  to  open  Stock  Books  JP*^  ■*®*'^" 
and  to  procure  subsci-iptions  for  the  undertaking,  to  make  calls  to  adopt 
upon  the  subscribers,  to  cause  surveys  and  plans  to  bo  executed,  <*.^:''  p*"«- 
to  procure  any  Charters  or  Acts  of  incorporation  from  the  Impc-  mMaum. 
rial    Government   of  the    United   Kingdom,  from  any  Colonial 
Government,  or  from  any  Foreign  State,  Power  or  Legislature, 
which  may  be  rec[uired  for  the  continuation  of  the  said  Telegraph 
Line  or  its  branches  beyond  the  limits  of  Canada,  and  also  to  enter 
into  any  covenants,  treaties  or  stipulations  with  the  said  Imperial 
Government  or  with  any  Foreign  Power  or    State,   having   for 
object  to  secure  co-operation,  guarantee  or  other  aid  to  and  for  the 
said  undertaking  ;  and  it  shall  be  the  dutv  of  the  said  Provisional  Notice  in 
Directors  to  give  notice  in  the  Canada  Cfazette  of  the  opening  of  Q^jf^o. 
the  said  Stock  Books  and  of  the  places  where  the  same  shall  have 
been  deposited. 

9.  Every  person  whose  name  shall  be  written  in  any  such  Stock  Subacribera 
Book  as  a  subscriber  to  the  said  undertaking,  and  who  shall  have  ^e^e^™* 
paid  within  ten  days  after  the  closing  of  the  said  books,  into  any  on  pajiog 
of  the  Banks  appointed  for  the  purpose,  or  to  any  of  their  branches  *J  f^l^i\ 
or  agencies  ten  per  centum  on  the  amount  of  stock  so  subscribed  tiona. 
for,  to  the  credit  of  the  said  Company,  shall  thereby  become  a 
member  of  the  said  Company,  and  shall  have  the  same  rights  and 
privileges  as  such  as  are  hereby  conferred  on  the  several  persons 
who  are  herein  mentioned  by  name  as  members  of  the  said  Com^ 
pany  ;  Provided  also,  that  such  ten  per  centum  shall  not  be  with'-  Proriao. 
drawn  from  the  said  Banks,  or  otherwise  applied,  except  for  the 
purposes  of  the  said  Telegraph  Company,  or  upon  the  dissolution 
of  the  said  Company  from  any  eause  whalfoertr. 

10. 
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10.  The  concemB  of  the  Company  shall  be  managed  by  a  Cen- 
tral Board  of  Directors  to  consist  of  five  members,  and  by  the 
Local  Boards  of  Directors  hereinafter  mentioned  ;  and  each 
such  Director,  whether  Central]  or  Local,  shall  be  proprietor 
of  at  least  twenty  shares  in  the  stock  of  the  Company,  and  they 
shall  be  elected  and  hold  office  as  hereinafter  provided. 

11.  Aliens  shall  have  equal  rights  with  British  subjects  to  take 
stock,  to  vote,  and  to  be  eUgible  to  office  in  the  said  Company  ; 
and  no  shareholder  shall  be  liable  beyond  the  extent  of  the  stock 
subscribed  by  him  for  any  debt  contracted  by  the  Company. 


First  general        '^'  ^^  ^^^^  ^  ^^  P^^  centum  of  the  Said  capital  stock  shall 
meeting,  when  have  been  subscribed,  and  ten  per  centum  thereon  paid  up,  the 
and  wher^r"'    ®*^^  provisional  directors,  or  a  majority  of  them,  may  call  a  meet- 
ing of  shareholders,  either  at  the  City  of  Montreal,  in  Canada,  the 
Oity  of  London,  in  England,  or  at  the  City  of  Copenhagen,  in 
Denmark,  as  the  said  provisional  directors  may  determine,  at  such 
time  as  they  may  think  proper,  giving  at  least  three  months* 
Notice.  notice  in  the  Canada  Gazette  and  in  one  or  more  newspapers  pub- 

lished in  Montreal,  in  London,  in  England,  or  in  the  city  of 
Copenhagen,  and  in  the  chief  city  of  every  foreign  state  wherein 
any  of  the  shareholders  of  the  said  Company  may  reside  ;  and  at 
the  said  general  meeting  and  all  other  general  meetings  herein- 
after mentioned,  the  shareholders  present  either  personally  or  by 
Blection  of  P^^^J'  bIlbII  clcct  sevcu  pcrsous  to  form  and  constitute  a  Central 
oentrai  board.  Board  of  Directors  of  the  said  Company. 


Pretident, 
Vice-Pre- 
lidenty  Ac* 


Qnoram  of 
nirectori. 


13.  The  Directors  shall  appoint  one  of  their  number  to  act  as 
President,  and  another  to  act  as  Vice-President ;  and  may  appoint 
such  other  officers  and  agents  as  they  shall  deem  necessary  ;  and 
the  Directors  may  remove  all  officers  appointed  by  them  and 
appoint  others  in  their  places,  and  may  fill  all  vacancies  in  the 
offices  ;  five  of  the  Directors  shall  form  a  quorum,  and  all  ques- 
tions shall  be  decided  by  a  majority  of  votes  of  the  Directors  pre- 
sent, and  upon  every  equal  division  the  President  or  the  Chairman 
for  the  time  being,  shall  give  his  casting  vote  in  addition  to  the 
vote  previously  given  by  him  as  one  of  the  Directors. 


Further  po- 
weri  of  Di- 
reeton. 


Stock-booki  14.  The  Directors  of  the  said  Company  for  the  time  being,  may 
r*^^u?°d*  ^P®^  ^^  cause  to  be  opened,  stock-books  for  the  subscription  of 
Kiogdom  and  Parties  desiring  to  become  shareholders  in  the  capital  stock  of  the 
elsewhere:  gaid  Company,  in  as  many  and  such  places  in  the  United  Kingdom 
of  Great  Britain  and  Ireland  and  elsewhere,  as  they  shall  think 
fit,  and  may  make  such  shares  payable  in  such  manner  as  thev 
shall  see  fit,  and  further  may  issue  shares  for  stock  subscribed  in 
England  or  elsewhere,  in  such  amounts  respectively  of  sterling 
money  of  the  United  Kingdom  as  to  the  Directors  shall  from  time 
to  time  seem  fit,  and  may  make  the  dividends  thereon  payable  in 
like  sterling  money  in  England  or  elsewhere,  at  such  place  or 
places  as  to  such  Directors  shall  from  time  to  time  seem  fit,  and 
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from  time  to  time  may  appoint  agents  of  the  said  Company  in 
England  or  elsewhere,  and  may  delegate  to  such  agents  such  powers 
as  to  the  Directors  of  the  said  Company  shall  from  time  to  time 
seem  fit,  and  may  make  such  rules  and  regulations  as  to  the 
Directors  of  the  said  Company  shall  from  time  to  time  seem  fit,  as 
to  the  issuing  of  such  shares  in  England  or  elsewhere,  and  as  to 
the  mode,  time,  place  or  places  of  the  transfer  of  such  shares,  and 
as  to  the  mode,  time  and  place  of  paying  the  dividends  from  time 
to  time  to  [accrue  thereon,  and  otherwise  as  shall  be  deemed 
requisite  or  beneficial,  for  giving  fall  effect  to  the  powers  hereby 
vested  in  the  Directors  of  the  said  Company  in  respect  of  issuing 
such  shares  in  England  or  elsewhere  ;  and  the  said  Director^^,  rower  to  con- 
under  a  by-law  so  to  be  enacted  by  them,  may  fix  the  amount  of  ?ni»d»te  «hara 
the  shares  in  the  capital  stock  of  the  Company,  at  the  sums  of  shareB. 
fifty  pounds  sterling  or  currency  respectively,  and  they  shall  have 
power  to  consolidate  and  convert  the  then  existing  shares  into 
shares  of  fifty  pounds  sterling  or  currencv,  by  uniting  together 
such  number  of  shares  of  twenty-five  pounas  currency  each  as  may 
be  requisite  to  make  a  share  of  fifty  pounds  sterling  or  currency 
respectively,  at  the  option  of  the  shareholders. 

15.  The  said  Directors  shall  hold  ofiice  until  the  first  triennial  Term  of 
meeting  of  the  Stockholders  of  the  Company  after  their  election  ;  ®®®*' 
and  at  all  meetings  of  the  Stockholders  each  share  shall  entitle  ^^^^f  ^^ 
the  holder  to  one  vote,   which  may  be  given  either  in  person 

or  by  proxy. 

16.  On  the  first  Monday  of  the  month  of  June,  in  every  third  Triennial  Oen- 
year  after  the  first  general  meeting,  there  shall  be  held  a  general  •"^  Meetings. 
meeting  for  the  election  of  the  central  board  of  directors  at  any 

one  of  the  Cities  named  in  the  twelfth  section  of  this  Act,  which 
may  be  appointed  for  that  purpose  by  the  Directors,  and  previous 
notice  of  every  such  meeting  shall  be  given  in  the  manner  provi- 
ded in  the  said  section ;  And  at  every  such  general  meeting  the 
Directors  in  office,  or  any  of  them,  may  be  re-elected. 

17.  The  Directdrs  may  from  time  to  time  appoint  Local  Boards  Local  Boarda 
of  Directors  in  any  one  or  more  of  the  Cities  herein  before  named,  ^^  i>ir««to". 
or  in  any  other  City  or  place,  either  in  British  territory  or  in  the 
territory  of  any  foreign  Power  or  State ;  Provided  that  if  the  Proviso. 
Central  Board  bo  not  established  at  Montreal,  a  Local  Board 

shall  be  appointed  at  that  City. 

• 

18.  Every  such  Local  Board  of  Directors  shall  consist  of  five  Numbrr.qu^it- 
persons  qualified  in  like  manner  as  persons  eligible  as  Directors  fio»'ion  »nd 
of  the  Central  Board,  and  shall  remain  in  office  for  such  period    ^^^ 

of  time,  not  less  than  one  and  not  exceeding  three  years,  as  the 
said  Central  Board  shall  determine. 

19.  Whenever  any  one  or  more  of  any  such  Directors  whether  Vacancies  how 
of  the  Central  or  of  any  Local  Board  die  or  resign,  the  remaining  ^^^^^' 
Directors  of  the  same  board  shall  appoint  a  Director  or  Directors 

in  lieu  of  the  poripn  or  persQPS  so  dying  or  r^signipg-  3®- 
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Proviso. 


90.  The  said  Central  Board  of  Directors  may  from  time  to 
time  make,  alter,  amend  or  repeal  such  Regulations  and  By-Iavrs 
as  may  be  necessary  for  the  management  of  the  affairs  of  the  Com- 
pany generally ;  And  each  Local  Board  may  also,  from  time  to 
time  make,  alter,  amend  or  repeal  such  Regulations  and  By-laws 
as  may  be  requisite  for  the  management  of  the  part  of  the  under- 
taking under  its  immediate  control,  provided  the  same  be  not 
inconsistent  with  any  Regulations  or  By-laws  made  by  the  Central 
Board. 

21.  The  directors  may  require  payments  of  subscription  to  the 
said  capital  stock,  at  such  times  and  in  such  proportions  as  they 
may  deem  proper,  under  the  penalty  of  forfeiting  all  stock  and 
previous  payments  thereon ;  and  the  said  Company  may  sue  for 
and  recover  all  such  subscriptions  ;  Notice  of  the  times  and  places 
of  such  payments  shall  be  published  for  four  weeks  previous  to  such 
times,  at  least  once  in  each  week,  in  the  Canada  Gazette,  and  in 
such  other  newspapers  published  in  England  or  elsewhere  as  the 
Directors  may  think  proper. 

S3.  All  and  every  the  shares  in  the  capital  stock  of  tlie  said 
Corporation,  and  all  profits  and  advantages  thereof,  shall  be 
deemed  to  be  personal  estate,  and  shall  be  transferable  and  trans- 
missible as  such  ;  Provided  always,  that  no  assignment  or  transfer 
of  any  share  shall  be  valid  or  effectual  until  such  transfer  be 
entered  and  registered  in  a  book  to  be  kept  for  that  purpose ; 
And  provided  also,  that  whenever  any  stockholder  shall  transfer 
in  manner  aforesaid  all  his  stock  or  shares  in  the  said  Company, 
such  stockholder  shall  cease  to  be  a  member  of  the  said  Cor- 
poration. 


Power  to  ecter     33.  The  Said  Company,  their  deputies,  servants,  agents  and 
on  laiids,  Ac,  ^yorkmcu  are  hereby  authorized  and  empowered  to  enter  into  and 

Mild  do  certHia  .1       i        i  ^  t  •  n 

work  ibercoD.  upou  the  lauds,  gTouuds  and  premises  01  any  person  or  persons, 
bodies  politic,  corporate  and  collegiate,  or  communities  whatsoever, 
and  survey  and  take  levels  of  the  same  or  any  part  thereof,  and 
to  set  out  and  ascertain  such  parts  thereof  as  they  shall  think 
necessary  and  proper  for  making  the  said  intended  Telegraph, 
and  all  such  other  works,  matters  and  conveniences  as  they  shall 
think  proper  and  necessary  for  making,  effecting,  preserving, 
improving,  completing,  maintaining  and  using  the  said  intended 
Telegraph  and  other  works,  and  also  to  bore,  dig,  cut,  trench,  get, 
lemove,  take,  carry  away,  and  lay  earth,  clay,  stone,  soil,  rubbish, 
trees,  roots  of  trees,  beds  of  gravel  or  sand,  or  any  other  matters 
or  things  which  may  be  dug  or  got  in  making  the  said  intended 
Telegraph  or  other  works,  on  or  out  of  the  lands  adjoining  or 
lying  convenient  thereto,  and  which  may  be  proper,  requisite  or 
necessary  for  making  or  repairing  the  said  intended  Telegraph  or 
works  incident  or  relative  thereto,  or  which  may  hinder,  prevent 
or  obstruct  the  making,  using  or  completing,  extending  or  main- 
taining the  same  respectively,  according  to  the  intent  and  purpose 

of 
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of  this  Act,  and  to  build,  erect  and  set  up,  in  or  npon  such  lands, 
such  and  eo  many  station-houses  and  obseryatorics,  watch-houses 
and  other  works,  ways,  roads  and  conveniences,  as  and  where  the 
said  ConipRny  shall  think  requisite  and  convenient  for  the  purposes 
of  the  said  Telegraph ;  And  also  from  time  to  time  to  alter,  repair, 
divert,  enlarge  and  extend  the  same,  and  to  construct,  erect  and 
keep  in  repair  any  bridges,  arches  and  other  works  upon  or  across 
any  non-navigable  rivers  or  brooks  for  the  making,  using,  main- 
taining and  repairing  the  said  intended  Telegraph ;  And  to  con- 
struct, erect,  make  and  do  all  other  matters  and  things  which 
they  shall  think  convenient  and  necessary  for  the  making,  effect- 
ing, intending,  preserving,  improving,  completing,  and  easy  using 
of  the  said  intended  Telegraph  and  other  works,  in  pursuance  of 
and  according  to  the  true  intent  and  meaning  of  this  Act,  and  CompeMatioii 
whensoever  and  wheresoever  the  said  Telegraph  shall  pass  through  don«.*™**** 
an^  wood,  the  trees  and  underwood  may  be  cut  down  for  the 
space  of  fifty  feet  on  each  side  of  the  said  Telegraph  upon  which 
such  trees  and  underwood  may  be — they,  the  said  Company,  doing 
as  little  damage  as  may  be,  in  the  execution  of  the  several  powers 
to  them  hereby  granted,  and  making  satisfaction,  wherever  required 
so  to  do,  to  the  owners,  or  proprietors  of  or  the  persons  interested 
in  the  lands,  tenements,  or  hereditaments,  water,  water-courses, 
brooks  or  rivers,  respectively,  which  shall  be  taken,  used,  removed 
or  prejudiced,  or  woods  in  which  trees  or  underwood  shall  be  cut 
down,  or  for  all  damages  to  be  by  them  sustained  in  or  by  the 
execution  of  all  or  any  of  the  powers*  of  this  Act;  Provided  proviso :  uto 
always  that  the  said  Company  shall  not  cut  down  or  mutilate  any  J***  *'^"» 
tree  planted  or  left  standing  for  shade  or  ornament  or  any  fruit 
tree,  unless  it  be  necessary  so  to  do  for  the  erection,  use,  or  safety 
of  any  of  its  lines. 

^^      • 

24.  The  said  Company  shall  have  full  power  and  authority  to  Power  to  aet 

sot  up  posts  for  supporting  the  wires  of  the  said  Telei^raph  in  and  ^  p«»*«  «» 

\.^'  J       J.   *^  X  !_•    1  ^  J.  1        ^1  Roadi,  Ac. 

upon  any  public  road,  street  or  highway,  and  to  make  the  neces- 
sary excavations  in  the  same  for  placing  such  posts  or  poles,  or  for 
carrying  the  said^  wires  under  the  surface ;  and  such  posts,  and 
wires  and  other  apparatus  therewith  connected  shall  be  the  pro- 
perty of  the  said  Company,  as  shall  also  all  such  posts  or  poles 
or  apparatus  as  shall  be  set  up  or  carried  under  the  surface  of  the 
ground  by  the  said  Company  for  the  purposes  aforesaid,  although 
the  lands  on  which  the  same  are  set  up  or  carried  under  the  sur- 
face be  not  the  property  of  the  said  Company. 

9B.  It  shall  be  the  duty  of  the  Company  (subject  to  the  provi-  ^^^„*^*°A 
sion  in  the  next  foirowing  section)  to  transmit  all  dispatches  in  the  mit  doipatohes 
order  in  which  they  are  received,  under  a  penalty  of  not  less  than  in  wg^iM 
twenty  nor  exceeding  one  hundred  dollars,  to  be  recovered  with 
costs  of  suit  by  the  person  or  persons  whose  despatch  is  postponed 
out  of  its  order;  and  the  said  Company  shall  have  fall  power  to 
charge  for  the  tiansmission  of  such  despatches,  and  to  receive, 
collect  and  recover  such  rates  of  payment  af*  shall  be  from  time 
to  time  fixed  by  the  By-laws  of  the  Comnany. 

ae. 
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Proviso  as  to  26.  Provided  that  any  message  in  relation  to  the  adminiBtra- 
(joverameD  ^j^^  ^£  Justice,  the  arrest  of  criminals,  the  discovery  or  preven- 
McsBBges,  Ac.  tion  of  crime,  and  Government  Messages  or  despatches  shall 
always  be  transmitted  in  preference  to  any  other  message  or 
despatch,  if  required  by  any  person  connected  with  the  adminis- 
tration of  Justice  or  any  person  thereunto  authorized  by  the 
Secretary  of  State  of  Canada. 

u^eratJra"  27.  Any  Operator  of  the  said  Telegraph  Line,  or  person  em- 

divulging  con-  ploycd  by  the  said  Telegraph  Company,  divulging  the  contents  of 

ttnta  of  a  private  despatch,  shall  be  deemed  guilty  of  a  measdcmeanor, 

espa    C8.      ^^^^j  ^^^  conviction  shall  be  liable  to  a  fine  not  exceeding   one 

hundred  dollars,  or  to  imprisonment  not  exceeding  three  months, 

or  both,  in  the  discretion  of  the  Court  before  which  the  conviction 

shall  be  had. 


Punishment         28.  Any  porson  who  shall  wilfully  or  maliciously  injure,  molest 

of  persons       qj.  destroy  any  of  the  said  lines,  posts,  piers  or  abutments,  or  the 

works?^    ^     material  or  property  belonging  thereto,  or  in  any  way  obstruct 

the  working  of  the  said  line  of  Tclcgrapfi,  shall  on  conviction 

thereof,  be  deemed  guilty  of  misdemeanor,  and  be  liable  to  be 

punished  in  the  manner  by  law  provided  for  such  offences. 

Commence-  jJO.  Tho  works  of  the  Company  shall  be  commenced  within 

rioUon^^f  *^^"*"  three  years,  and  completed  from  Quebec  to  Labrador  or  to  the 
works.  eastern  end  of  the  Island  .of  Anticosti,   within  six  years  from  the 

passin'g  of  this  Act,  otherwise  this  Act  shall  bo  nivll  and  void. 


CAP.    LXIV. 


An  Act  to  amend  the  Charter,  and  increase  the  Capital 
Stock  of  the  North  Shore  Transportation  Company. 

\A%%e^\Xed  to  22nd  June^  1869.3 

Preamble.         ITTHEREAS  tho  North  Shore  Transj>ortation  Company  have 

V  V  pi'aycd  for  a  special  Act  of  Incorporation,  and  that  tho 
(•aj)itiil  stock  of  tlie  Company  may  bo  increased,  and  that  authority 
may  bo  granted  to  the  said  Company  to  extend  their  business 
ihrou^^'liout  tlio  Dominion  of  Canada  and  to  otlicr  British  Amcri- 
viiu,  Atlantic  and  West  Indian  ports,  and  for  otlier  powers,  and  it 
is  expedient  to  grant  their  prayer ;  Therefore,  Her  Majesty  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  aa  follows : 

CorpSaS*''''"'      *•  The  shareholders  of  the  North  ShorcTransport^itionComiwny 

uamoandgen-  incorporated  by  Letters  Patent  under  and  ])y  virtue  of :  An  Act 

crai  powers.     ^^^  authorize  tlu}  granting  of  Charier^  of  Iricorporafion  tv  Ulanu- 

faciuHng^  Mining  amd  oilier  Coinjpanies,  together  Avith  such  other 

persons  a^  shall  be  and  become  stockholders  in  the  sjvid  Company, 

and 
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and  their  aiid  each  of  their  res|)ective  heirs,  executors,  adminis- 
trators, curators  and  assigns,  shall  continue  to  be  a  body  iK)litic 
and  corporate  by  the  name  of  the  "  North  Shore  Transportation 
Company"  with  all  and  every  the  incidents  and  privileges  to  such 
Corpoi-ation  belonging ;  provided  always,  that  nothing  herein  con-  Proviso. 
tained  shall  be  construed  to  make  the  said  Company  a  new  corjwr- 
ation  or  in  any  way  whatever  to  affect  any  right  or  liability  of  the 
said  Company,  or  any  action,  suit  or  proceeding  pending  at  the 
time  of  the  passing  of  this  Act. 

SB.  It  shall  be  lawful  for  the  Company  to  construct,  acquire,  Businewof 
charter,  navigate  and  maintain  steam  vessels  and  «iiling  vessels  for  ^i*^,*'^^^' 
the  carrying  and  conveyance  of  goods  and  i)assengerH,  or  other 
traffic,  between  the  ports  of  the  Dominion  of  Canada,  and  the  ])orts 
on  the  lakes  connected  with  and  on  the  rivers  falling  into  the 
river  St.  Lawrence,  and  between  ports  in  the  Dominion  of  Canada 
and  ports  in  the  Islands  of  Newfoundland  and  Prince  Edward 
I<»land,  and  in  the  United  States  of  America  and  in  the  West 
Indies,  and  any  or  all  of  them  and  vice  versa,  rind  also  steam  or 
other  vessels  for  all  business  and  other  purposes  connected  there- 
with, and  the  profitable  prosecution  thereof,  with  power  to  sell, 
charter  or  dispose  of  the  said  vessels,  or  any  of  them,  or  grant  (^r 
consent  to  bottomry  or  other  bonds  on  the  same  or  any  part 
thereof,  when  and  as  they  may  deem  expedient ;  and  to  make 
contracts  and  agreements  with  any  person  or  corporation  whatso- 
ever, for  the  purposes  aforesaid,  or  otherwise,  for  the  benefit  of  the 
Company. 

3.  The  said  Company  is  hereby  authorized  to  increase  its  capi-  Power  to  in- 
tal  stock  to  the  sum  of  two  hundred  thousand  dollars,  in  shares,  •"*"  capital, 
of  fifty  dollars  each,  which  increase  ihall  be  made  by  a  majority 

of  the  shareholders  who  shall  be  represented  either  in  person  or 
by  proxy  at  any  general  or  special  meeting  of  the  Company  called 
for  the  purpose;  and  may  be  so  made  at  once  or  from  time  to  time 
as  may  be  expedient,  and  stock  books  for  such  additional  stock 
may  be  opened  as  shall  be  ordered  by  the  directors. 

4.  The  directors  of  the  said  Company  may  call  in  such  inci-easc  Calling  in 
of  the  capital  stock,  in  such  sums  as  they  may  see  fit,  provided  capiui." 
no  larger  sum  than  twenty  per  cent  of  the  amount  subscribed 

shall  be  payable  at  one  time  and  that  at  least  one  month  shall 
elapse  between  each  payment. 

5.  The  business  and  affairs  of  the  said  Company  shall  bo  con-  Directora, 
ducted  and  managed  and  its  powers  exercised  by  a  board  of  seven  ^iTquai^c*- 
directors  to  be  ammally  elected  by  the  shareholders,  and  who  shall  uon. 

1)0  severally  shareholdcra  to  an  amount  of  one  thousand  dollars 
of  the  said  stock  and  who  shall  be  elected  at  the  annual  general 
meetings  of  the  said  Company  by  the  shai-eholdci-s  then  present  in 
person  or  by  proxy. 
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Power  to  niftke  6.  It  shftll  be  l«wful  for  thd  Company  at  any  annual  meeting 
by-UwB.  ^j.  gp^iij  general  meeting  convene!  for  the  purpose,  and  in 
addition  to  ike  powers  conferred  upon  it  by  the  said  letters  patent  to 
make  by-laws,  rules  and  relations,  and  the  same  to  amend,  alter, 
repeal,  and  re*enact  as  shml  be  deemed  needful  aad  proper ;  in 
respect  to  the  following  matters : 

For  what  pur-      I  The  set-off  of  all  debts  due  to  the  said  Company  from  the  share- 

DOB08 

holders  against  such  shares  or  stock  and  dividends  ol  payment  to 
which  they  may  be  entitled  ; 

2.  The  formation  and  maintenance  of  a  sinking  or  reserve  fund ; 

3.  The  making  and  entering  into  deeds,  bills,  notes,  agreements, 
contracts,  charter  parties  and  other  documents,  and  engagementn 
to  bind  the  Company,  whether  by  the  directors  or  their  agent<6,  as 
may  be  deemed  expedient ; 

4.  The  borrowing  or  advancing  money  for  promoting  the  pur- 
poses and  interests  of  the  Company,  and  the  securities  to  be  given 
by  or  to  the  said  Company  for  the  same,  provided  that  the  amount 
to  be  so  borrowed  shall  not  at  any  one  thne  exceed  one  third  of  the 
amount  of  the  paid  up  capital  of  the  Company  ; 

5.  The  keeping  of  minutes  of  the  |)i*oeeedings  and  the  accounts 
of  the  said  Company,  and  making  the  same  conclusive  and  binding 
on  the  shareholders  and  rectifying  any  errors  which  may  he 
therein ; 

6.  The  auditing  of  the  accounts  and  the  appointment  of  auditoni. 

Not  to  be  oon-      7.  Provided  that  the  said  by-laws,  rules  and  regulations  are  not 
tnrj  to  law.    ^Qj^i^^y  to  the  present  Act  nor  the  laws  of  this  Dominion,  and  that 
the  existing  by-laws  of  the  Company  shall  continue  in  force  and 
effect  until  altered  or  repealed  by  the  shareholders. 

nefeot  of  8.  All  acts  participated  in  by  any  person  acting  as  director  shall, 

2Sy  nirootSr?^  notwithstanding  there  may  have  been  some  defect  in  the  appoint- 
ment or  qualification  of  such  person,  be  as  valid  as  if  such  person 
had  been  duly  appointed  and  was  qualified  to  be  a  director ;  pro- 
vided such  defect  or  disqualification  has  not  previously  been 
brought  before  the  directors  at  a  meeting  thereof. 

Direeton  and       9.  The  directors  of  the  said  Company  may  act  as  directors  in 

cf^^nj  **"  ^^^  Dominion  or  elsewhere,  and  shall  and  may  appoint  one  or 

aoting  out  of    more  agents  in  this  Dominion  or  elsewhere,  and  for  such  time  and 

the  Dominion,  on  such  terms  as  to  them  shall  seem  expedient,  and  the  directors 

may  by  any  by-law  to  be  made  for  such  purpose,  empower  and 

authorize  any  such  agent  or  agents  to  do  and  perform  any  act  or 

thing,  or  to  exercise  any  powers  which  the  directors  themselves 

or  any  of  them,  may  lawfully  do,  perform  and  exercise,  except  the 

power  of  making  by-laws ;  and  all  things  done  by  any  such  agent 

bv 
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by  virtue  of  the  powers  in  him  veated  by  such  by-law,  shall  be 
valid  and  effectual  to  all  intents  and  purposes  as  if  done  by  such 
iliroctord  themselves,  anything  in  this  Act  to  the  contrary  not- 
withstanding. 

lO.  The  dircctora  shall  have  power  if  they  think  fit  to  receive  VeateU  m»y 
and  take  into  the  stock  of  the  Company  any  steam  or  other  vessels  *^*f^®^  *' 
o  wned  or  built  by  any  other  party  or  parties,  assigning  shares  of  the 
snid  Company  in  payment  or  part  payment  thereof;  provided  that 
the  Jissent  of  a  majority  of  the  stockholders  of  the  Company,  at  a 
general  meeting  to  be  called  for  that  purpose,  shall  be  procured 
iMfure  any  proceedings  under  this  clause  shall  be  valid. 

11.  Every  contract,  engagement  or  bargain  by  the  (company,  or  uow  oontraota, 
by  any  one  or  more  of  the  directors  on  belialf  of  the  Company,  or  j!?^*^ ** "V^" 
by  any  agent  or  agents  of  the  Company,  and  every  ])romissory  companj  may 
note  made  or  endorsed,  and  every  bill  of  exchange  drawn,  accepted  b«  ©xecuted. 
or  endoi'scd  by  such  director  or  directors  on  behalf  of  the  Comi)any, 
or  by  any  such  agent  or  agents  under  the  powens  to  be  delegak^d 
to  and  conferred  on  them  respectively  in  accordance  with  the  said 
l»y-Iaws,  shall  be  binding  ui)on  the  said  Company  ;  and  in  no  cu,se 
Khali  it  i:>e  necessary  to  have  the  seal  of  the  said  Company  aflixed 
to  any  such  contract,  agi'eement,  engagement,  bargiiin,  promissory 
n«»U',  or  bill  of  exchange  ;  provided  always,  that  nothing  in  this  ProrUo:  aato 
section  shall  be  construed  to  authorize  the  said  Company  to  issue  ^""^  °^*^*- 
any  note  j)ayable  to  the  bearer  thereof,  or  any  promissory  note 
intended  to  be  cii'culated  as  money  or  as  notes  of  a  bank. 

19S.  The  shareholder  shall  €iot  as  such  be  held  liable  for  any  Liability  of 
f.iaim,  engagement,  loss  or  payment,  or  for  any  injury,  transaction,  limjted. 
uiattur  or  tliinir  relatincj  to  or  in  connection  with  the  said  Com- 
p.Luy,  or  the  liabilities,  acts  or  defaults  of  the  said  Company,  beyond 
tlie  amount  of  their  respective  shares  remaining  uni)aid. 

IS.  The  shares  and  the  ca[)ital  stock  of  the  said  Com[)any  shall  Stock  to  be 
he  deemed  pei^sonal  estate  and  shall  be  transferable  a&  such.  pewonaitj. 

CAP.  LXV. 

An  Act  respecting  the  iDternational  Bridge  Company. 

[Assented  to  22nd  June^  1809.] 

WHEREAS  au  Act  was  passed  by  the  Legislatuie  of  Preamble, 
the  late  Province  of  Canada,  in  the  twentieth  year  ot  20  V.  e.  227. 
Her  Majesty's  reign,  intituled :  An  Act  to  incorporate  the  Inter- 
'iudional  Bridge  Company  /  and  whereas  certain  other  Acts 
have  been  from  time  to  time  passed  in  amendment  of  the  same ; 
and  whereas  the  International  Bridge  Company  have  by  thou* 
)  petition  in  effect  represented  that  they  have  heretofore  caused 
surveys  to  be  mode  for  the  location  of  their  Bridge  and  entered  into 

contracts 
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contracts  for  the  construction  thereof,  but  owing  to  the  fiulore  of 
the  contractor  have  to  make  other  arrangements  for  such  construc- 
tion ;  and  further  that  they  find  that  it  may  be  necessary  to  vary 
the  location,  and  to  make  other  changes ;  and  further  that  for  the 
]>urf)(>.se  of  enabling  the  company  and  a  company  heretofore  incor- 
poraUid  under  the  laws  of  the  State  of  New  York,  one  of  the 
United  States  of  America,  to  obtain  the  money  to  construct 
this  work,  it  is  desirable  that  the  petitioners,  and  such  other  cor- 
poration shall  have  power  to  amalgamate  and  by  the  consolidatioii 
of  their  stock  and  franchises  to  become  one  company,  and  the 
)>etitioners  have  therefore  prayed  that  an  Act  may  te  passed  ei- 
ti'nding  the  time  for  the  commendement  and  completion  of  the 
Bridge  and  works,  and  to  enable  the  company  to  change  any  loca- 
tion made,  and  to  enable  them  to  amalgamate  or  consolidate  with 
such  other  company  as  aforesaid,  with  power  to  the  united 
company  to  mortgage  for  the  purpose  of  aiding  in  the  building 
and  completion  of  the  bridge ;  and  whereas  it  is  expedient  to 
comply  with  the  prayer  of  the  said  petition  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and   House  of  Commons  of  Canada,  enacts  as  follows  : 

£xten8ion  of  j  The  timo  for  commencing  and  completing  the  Interna- 
mcncement™  tional  Bridge  is  hereby  extended  to  the  first  day  of  October,  one 
Md  oompie-  thousand  eight  hundred  and  seventy  two,  and  the  first  day  of 
tion  of  Bridge.  Q^^^^^  One  thousand  eight  hundred  and  seventy  six,  respec 

tivcly. 

Company  may      JJ.  It  shall  be  lawful  for  tho  International  Bridge  Company 
^rveyt  and     ^  make  any  and  such  new  surveys  as  they  may  think  proper  for 
aiur  the  loea*  the  sito  of  their  Bridge,  and  from  time  to  time  to  change  or  alter 
pro°'ef  noU^o.   ^'^^  location  thereof,  if  they  find  it  in  their  judgment  necessaiy 
to  do  so,  but  in  any  and  every  case,  before  they  commence  work 
on  any  such  new  site  the  notices  required  by  the  Statutes  rela- 
ting to  tho  company,  to  be  given  before  the  work  shall  be  com- 
menced, shall  bo  given  of  such  new  location ;  and  the  giving  of 
any  notice  or  notices,  and  doing  the  acts  required  by  the  said 
stivtutes  shall  not,  in   case  the  company  consider  it  expedient  to 
change  such  location  or  locations,  be  taken  or  held  to  be  in  any 
case  an  exhaustion  of  the  company's  powers  in  that  behalf. 

Company  mft7  %  It  shall  bo  lawful  for  the  said  company  to  unite  with  any 
other  fbr'a"^  othor  Company  incorporated,  or  which  may  be  incorporated,  by 
limUar  pur-  tho  laws  of  the  State  of  New  York,  one  of  the  United  States  of 
poae.  America,  for  a  similar  purpose  with  this  company,  and  to  enter 

into  all  contracts  and  agreements  therewith  necessaiy  to  such 

union. 

Company  may  •  4.  It  shall  bo  lawful  for  tho  company  to  amalgamate  and  to 
wkh  a^*  w-  consolidate  its  stock,  property  and  franchises  with  the  stodc, 
paration  of  the  property  and  franchises  of  any  corporation  now  existing  under 
York  with*''  ^*^®  ^^^^  of  the  State  of  New  York  aforesaid  or  hereafter  to  be  in- 
Bimuar  object!,  corporatoil  uuder  Said  laws  for  the  purpose  of  erecting  and  main- 

taining 
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taining  a  Brid^  across  the  Niagara  River,  at  or  near  the  village  of 
FcMTt  Erie,  in  me  County  of  WeUand,  to  a  point  in  or  near  the  city 
of  Buffalo,  in  said  State  of  New  York,  and  which  said  company 
shall  be  by  the  laws  of  the  State  of  New  York  authorized  to  enter 
into  such  amalgamation  or  consolidation  under  the  conditions  and 
pi-ovisions  and  with  the  effects  hereinafter  provided. 

S.  The  directors  of  the  International  Bridge  Company  and  of  Diwotow  may 
any   corporation  proposing  to  so  amalgamate  or  consolidate  asJ^j^'J^e* 
aforesaid,  may  enter  into  a  joint  agreement  in  duplicate  under  ment  for 
the  corporate  seals  of  each  of  the  said  corporations  for  the  amal-  Jnd^f  ^^olJa", 
gaxnation  and  consolidation  of  the  said  corporations,  prescribing  tion. 
the  terms  and  conditions  thereof,  the  mode  of  canying  the  same 
into  effect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  Directors  and  other  officers  thereof,  and  who  shall  be  the  first 
Directors  and  officers  thereof,  and  their  places  of  residence,  the 
number  of  shares  of  the  capital  stock,  the  amount  or  par  value  of 
each  share,  and  the  manner  of  converting  the  capital  stock  of  ctivh 
of  the  corporations  into  tliat  of  the  new  corporation,  and  how 
and  when  and  for  how  long  Directors  and  other  officers  of  such 
new    corporation  shall  be  elected,  and  when  elections  shall   be 
held,  with  such  other  details  as  they  shall  deem  necessary  to 
perfect  such  new  organization  and  the  consolidation  and  amalga- 
mation of  the  said  corporations,  and  the  after  management  and 
working  thereof. 

O.  Such  agreement  shall  be  submitted  to  the  Stockholders  of  Saobftgro^- 
each  of  the  said  corporations  at  a  meeting  thereof,  to  be  held  J^h^iJjg^^to 
separately  for  the  ptu*po6e  of  taking  the  same  into  consideration ;  the  stock. 
notice  of  the  time  and  place  of    such  meetings  and  the  object  ^oi^«ff  of 
them>f.  shaU  be  given  by  written  or  printed  notices  addressed  ?:^^"a'„r- 
to  each  of  the  persons  in  whose  names,  at  the  time  of  giving  such  "oiico  being 
notice,  the  Capital  stock  of  such  corporation  shaU  stand  on  the  *  ^®°' 
books  of  such  corporations,  and  delivered  to  such  persons  respec- 
tively,  or  addressed  to  them  bjr  mail  if  their  post  office  address 
shall  be  known  to  the  secretaries  of  such  corporations ;  and  also 
by  a  general  notice  to  be  pubUshed  in  a  daily  newspaper  pub- 
lished in  the  city  of  Toronto  and  in  the  city  of  Buffalo  once  a  week 
for  two  successive  weeks  ;  at   such  meetings  of   stockholders, 
such  agreement  shall  be  considered  and  a  vote  by  ballot  taken 
foi  the  adoption  or  rejection  of  the  same,  each  share  entitling  the 
holder  thereof  to  one  vote,  and  the  ballots  to  be  cast  in  person 
or  by  proxy ;  and  if  three  fourths  of  the  votes  of  all  the  stock- 
holders of  such  corporations  shall  be  for  the  adoption   of  such 
agreement,  then  that  fact  shall  be  certified  upon   each  of  the 
said  duplicates  by  the  secretary  of  each  of  such  corporations  under 
the  corporate  seals  thereof;  and  if  the  said  agreement  shall  be  so  If  agreement 
adopted  at  the  respective  meetings  of  the  stockholders  of  each  of  J^to  to*  bt"^"' 
said  corporations,  one  of  the  duplicates  of  the  agreement  so  adopted  fjied  in  office 
and  of  the  said  certificates  thereon  shall  be  filed  in  the  office  of  ^^^^7*^^^  **^ 
the  Secretary  of  State  of  the  Dominion  of  Canada,  and  the  other  canadA  and  o  f 
in  the  office  of  the  Secretary  of  State  of  the  State  of  New  York;  n«w  York. 

and 
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and  said  agreement  shall  from  thence  be  taken  and  deemed  to  be 
the  iigreement  and  Act  of  consolidation  and  amalgamation  of  the 
International  Bridge  Company  and  of  such  other  corporation ;  and 
a  copy  of  such  agreement  so  filed,  and  of  the  certificates  thereon, 
pi'operly  certified,  shall  be  evidence  of  the  existence  of  such  new 
corpomtion. 

Upon  p«rf«et-      7.  U]x»n  the  making  and  perfecting  of  the  said  .agreement  and 
the  ^owerrof  '^^^  ^^  consoliilation,  a&  provided  in  the  preceding  section,  and  filing 
both  shall  be  the  said  agreement  as  in  the  said  section  provided,  the  several  cor- 
eonsoiidated.    porations  parties  thereto  shall  be  deponed  and  taken  to  be  consoli- 
(kted,  and  to  form  one  corporation  by  the  name  in  the  agreement 
provided,  with  a  common  seal,  and  shall  possess  all  the  ri^ts, 
])owers,  privileges,  and  franchises,  ajid  be  subject  to  all  the  disabili- 
ties and  duties   of  each  of   such  corpomtiona   so    consolidated 
and  united,  except  as  herein  provided. 


Property  to  bo 
yeBted  in  new 
corporation, 
but  rights  of 
oreditora  to  be 
unimpaired, 
and  no  action 
to  be  affected 
by  eontolida- 
tion. 


8.  Upon  the  consummation  of  such  Act  of  consolidation  a^ 
aforesaid,  all  and  singular  the  property,  real,  personal,  and  mixed, 
and  all  rights  and  interest  appurtenant  thereto,  all  stock,  sub- 
scriptions and  other  debts  due  on  whatever  account,  and  other 
things  in  action  belonging  to  such  corporations,  or  either  of  them, 
shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in  sucli 
new  corporation  without  further  act  or  deed  ;  provided  liowever 
that  all  rights  of  creditors  and  all  liens  upon  the  property  of  either 
of  such  corporations  shall  be  imimpaired  by  such  consoldation,  and 
all  debts,  liabilities  and  duties  of  either  of  the  said  corporations 
shall  thenceforth  attach  to  the  new  corporation  and  bo  enforced 
against  it  to  the  same  extent  an  if  said  debts,  liabilities  and 
duties  had  been  incurred  or  contracted  by  it ;  and  provided  also, 
that  no  action  or  proceeding,  legal  or  equitable,  by  or  against  the 
said  corporations  so  consolidated  or  either  of  tliem,  shaU  abate  or 
be  afiected  by  such  consolidation,  but  for  all  the  pm^poses  of  such 
action  or  pix)ceeding  such  corporation  may  be  deemed  still  to 
exist,  or  the  new  corporation  may  bo  substituted  in  such  action 
or  proceeding  in  the  place  thereof. 

Capital  itock        9.   The  Capital  stock  of  such  new  corporation  shall  be  personal 
personalty.       proi)erty  and  no  stockholder  shall  bo  liable  for  the  payment  of  any 

<lebt  or  obligation  due  by  the  said  corporation,  except  as  provided 

in  the  following  section^. 


Liability  of 
stockholders 
In  such  new 
corporation. 


And  of 
Direotors  in 
o«rtain  eates. 


lOl  All  the  Stockholders  in  the  said  new  corporation  shall  In* 
seveiully  and  individually  liable  to  an  amount  equal  to  the 
amount  of  the  c^)ital  stock  held  by  them  respectively  to  tlw 
creditors  of  such  corporation,  until  the  whole  amount  of  its  capital 
stock  shall  have  been  paid  in ;  all  payments  on  the  capital  stock 
of  the  companies  so  consolidated,  shall,  for  the  purpases  of  this 
section,  be  deemed  payments  on  the  capital  stock  of  the  said  now 
coi-poration ;  if  the  Directors  of  such  new  corporation  shall  contract 
debts  for  the  said  corporation,  which,  with  the  debts  assumed  by 
it  by  such  Act  of  consolidation^  at  any  one  tim#  shall  exceed  the 

amount 
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aniotint  of  its  capital  stock,  they  shall  be  primafily  personally 
liable  for  such  excess,  and  iJie  stockholders  shall  be  secondarily 
pei'?}onally  liable  for  such  excess  in  the  ratio  of  their  respective 
shai-es  of  stock. 

It  The  said  new  corporation  shall  have  power,  from  time  to  ^^"^^^  *«  *!>» 
time,  to  borrow  such  suras  of  money  as  may  be  necessary  for  con-  ation  tobo'row 
structing   and   completing  its  Bridge,  and  for  the  acquiring  of  money,  Ao. 
the  necessary  real  estate  for  the  site  thereof  and  approaches  thereto, 
and  to  mortgage  its  corporate  property  and  franchises  to  secure  the 
payment  thereof;  but  the  principal  of  the  mortgage  debt  of  such 
corporation  shall  not  at  any  time  exceed  the  sum  of  one  million 
dollars. 

IS.  At  all  meetings  of  the  stockholders  of  the  International  ^^^^  J 
Bridge  Company,  or  of  the  stockholders  of  such  new  corporation  m  to  voting. 
each  stockholder  shall  be  entitled  to  cast  one  Tote  for  each  share 
of  stock  held  by  him,  and  to  vote  either  in  person  or  by  proxy, 
and  the  directors  of  the  said  company,  may  also,  at  any  meeting 
of  the  Board,  vote  by  proxy,  such  proxy  to  be  held  by  another 
Director. 

13.  All    the   |X)wers  and  rights  of  any  kind   now  held  or  Powen  rested 
heretofore  given,  or   given  by  this  Act  to  the  International  ^ationJi' 
Bridge  Company,  shall,  on  such  consolidation  and  amalgamation.  Bridge  Com- 
be vested  in,  held,  exercised  and  enjoyed  by  the  said  new  corpora-  ^Jf/^J?  ^^ 
tion,  and  all  the  statutes  relating  to   the  International  Bridge  new  corpor- 
Company,  shall  apply  to  the  said  new  corporation,  to  all  and  every  **^°°* 
extent  except  in   so  far  as   the  same  shall  bo  varied  by,   or 
shall  be  inconsistent  with  this  Act  or  any  thing  eontained  therein. 


CAP.    LXVI. 

An   Act  to  increase   the  capital  stock    of  the   Clifton 
Suspension  Bridge  Company. 

\AiBented  to  22nd  June^  1869.] 

WHBRE  AS  the  Clifton  Suspension  Bridge  Company  incorpo-  Pre»mbi^ 
rated  by  the  Act  passed  in  the  thirty-first  year  of  Her  3i  v.  e.  sa. 
Majesty's  reign,  chapter  eighty-two,  have  by  their  petition  repre- 
sented that  they  have  constructed  a  Suspension  Bridge  across  the 
River  Niagara,  and  opened  the  same  foe  traffic  ;  and  that  they  are 
desirous  of  expending  a  further  suim  of  money  in  a^d  about  the 
said  Bridgei  and  that  in  order  thereto  it  is  necessary  to  increase 
the  capital  stock  of  the  said  Company  ;  And  wfa^r^a^'  it  ia  expe- 
dient to  grant  the  psayer  of  their  petition  :  %'herefore,  Her 
Majesty,  by  and  with  tke  advice  and  consent  of  the  Senate  and 
Hottsa  of  Commons^  of  Canada,  enaota  as  follows  : 
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Capiui  of  1.  It  shall  and  maj  be  lawful  for  the  Directors  of  the  said  Com- 

2&  Uwreaj^*^  pany  or  a  majority  of  them,  to  add  to  their  present  capital  stock 
the  snm  of  one  hundred  thousand  dollars,  divided  into  shares  of 
one  hundred  dollars  each — such  additional  stock  to  be  subscribed 
and  apportioned  in  such  manner,  and  upon  such  terms  as  the 
Directors  may  determine. 

RigbMornew      S.  The  holders  of  such  additional  shares  shall  be  entitled  to 
•  are  o  .lew.   ^j^^  jjj^^  privileges  in  respect  to  the  same  as  are  or  may  be  possessed 
by  hohfers  of  original  shares  in  the  stock  of  tlie  Company. 

CAP.    LXVII. 

An  Act  to  amend  the  Act  passed  by  the  Legislature  of  the 
late  Province  of  Upper  Canada,  intituled :  ^^  An  Act  to 
incorporate  a  Company  under  the  style  and  title  of  the 
British  American  Fire  and  Lif^  Assurance  Company." 

[Assented  to  22nd  June,  1869.] 

Preamble.        TTTHEREAS  the  British  American  Assurance  Company  have 

T  V  by  their  petition  prayed  that  their  Act  of  Incorporation 
may  be  amended,  and  it  is  expedient  that  the  prayer  of  the  siud 
j^etition  be  granted :  Therefore,  Her  Majesty,  by  and  with  the  advise 
and  consent  of  the  Senate  and  House  of  Ck>mmons  of  Canada, 
enacts  as  follows : 

Residenoe  of        1.  It  shall  not  be  compidsory  upon  the  Managing  Director  to 
DiSefcor.*       reside  at  tlie  house  of  business  of  the  said  Corporation. 

Aif  isUQt  3.  The  Directors  of  the  said  Company  may,  from  time  to  time 

Diwot^r  Hi.iy  *PPO"^^  ^^^  officer  to  bo  called  the  Assistant  Managing  Director, 
be  appointed,  who  shall  act  in  the  absence  of  the  Managing  Director  of  the  said 
Corporation,  and  fulfil  all  the  duties  appertaining  to  his  office 
under  the  Act  of  Incorporation  of  the  said  Company,  and  the 
several  Acts .  amending  the  same,  and  such  Assistant  Managing 
Director  shall  hold  office  at  the  will  and  pleasure  of  the  majority 
of  the  Directors. 

By-law  may        3.  If  at  any  time  after  the  passing  of  this  Act,  the  Board  of 
the^^'^nt-'    Directors  shall  think  it  expedient  so  to  do,  they  may  at  any 
mentor  Man-  annual  or  general  meeting  of  the  stockholders  of  the  said  Com- 
ager  and         pany,  submit  a  By-Law  providing  for  the  appointment  of  a  Mana- 
Manager.        S^^  ^^^  Assistant  Manager  of  the  said  Company,  in  the  place  and 
stead  of  the  Managing  Director,  and  Assistant  Managing  Director, 
as  by  the  said  Act  of  Incorporation  and  tlie  amendments  thereof  is 
provided,  and  from  and  after  the  approval  and  adoption  of  such  By- 
Law  by  the  said  stockholders  or  a  majority  of  them,  present  in 
person  or  by   proxy  at  any  annual  or  general  mating,  the  said 
offices  of  Managing  Director  and  Assistant  Managing  Director 
shall  cease,  and  the  Manager  and  Assistant  Manager  appointed 

from 
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firom  time  to  time  under  the  said  By-law,  shall  perform  and  fulfil  BuUm  and 
all  the  duties  theretofore  appertaining  to  the  omces  of  Managing  *«'*"«o^<>®^- 
Director  and  Assistant  Managing  Director,  under  the  said  Act 
of  Incorporation,  and  the  several  amendments  thereof,  and  shall 
hold  their  several  offices  at  the  wiU  and  pleasure  of  the  said 
Directors  or  a  majority  thereof,  and  shall  give  security  to  the 
satisfaction  of  the  said  Directors  for  the  due  and  faithful  perfonn- 
ance  of  tho  duties  of  the  said  several  offices. 

CAP.    LXVIIL 

An  Act  to  incorporate  the  Dominion  Mutual  Life  Guar- 
antee Assurance  Company. 

[Assented  to  22nd  June^  18G9.J 

WHEREAS  the  Honorable  D.  L.  Macpherson,  John  Craw-  Preamble, 
ford,  Esquire,  the  Honorable  Geoige  Brown,  Edward  C. 
Jones,  Esquire,  C.  S.  Gzowski,  Esquire,  Edward  Blake,  Esquire, 
Nathan  C.  Ford,  Esquire,  Claxkson  Jones,  Esquire,  and  Thomtus 
Gait,  Es(|uire,  have  petitioned  the  Legislature  praying  that  an 
association  under  the  style  and  title  of  the  "  Dominion  Mutual  Life 
Guarantee  Assurance  Comimny,"  may  be  incorporated  for  the  pur- 
pose of  enabling  the  said  petitioners  and  others  to  carry  on  the 
business  of  a  lofe  Assurance  Company :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
of  Commons  of  Canada,  enacts  as  follows  : 

1.  All  such  persons  as  now  areor  hereafter  shall  become  members  l^he  DomiDion 
of  the  said  Company,  and  their  respective  executors,  administra-  Q^^tco  * 
tors  and  assigns,  shall  be  and  are  hereby  constituted  and  declared  Auoraooo 
to  be  a  oor|K,™twn  iKKiy  coipomte^^ 

name  and  style  of  "  The  Domimon  Mutual  Life  Guarantee  Assur-  and  oertain 
ance  Company,"  and  shall  be  in  law  capable  of  acquirin£:  by  pui--  powers  confer- 
chaae.leaJS:Srigageor otherwise,  and^of  holdWlSut^i;  or  ^  °"  "'•- 
conditionally,  lands  and  real  estate,  and  of  selling,  alienating,  trans- 
ferring and  disposing  of  the  same,  as  shall  be  deemed  expedient; 
Provided  always,  that  nothing  in  tiiis  Act  contained  shall  be  con- 
sidered as  authority  to  hold  i^  estate  beyond  the  annual  value  of 
twenty  thousand  dollars,  for  the  use  and  occupation  of  the  Com- 
pany, or  for  the  convenient  transaction  of  its  business;  Provided  Proybo  ■«  to 
nevertheless,  that  the  said  Company  may  hold  such  real  estate  as  ^^}^^  ^^ 
shall  have  been  bond  fide  mortgaged  to  it  by  way  of  security,  or  mortgtges. 
conveyed  to  it  in  satisfaction  of  debts,  or  judgments  recovered ; 
And  it  shall  be  lawftd  for  the  Company  to  invest  its  funds  in  inyaitmcnu 
the  securities  of  the  Dominion  of  Canada,  or  of  any  of  the  Pro-  ^  «>™P»°y- 
vinces  composing  the  Dominion,  and  in  the  Bonds,  Debentures  and 
Stocks  of  any  Municipality,  or  Incorporated  Company  transacting 
business  in  any  of  the  Provinces  of  Uxo  Dominion,  or  on  mortgage 
of  real  estate ;  Provided  always,  that  all  real  estate  so  mortgaged  Sale  of  real 
or  conveyed  in  security  as  aforesaid,  shall  be  sold  and  disposed  of  •■'JfJfL^^J/* 
33  within   ^ 
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within  ten  years  from  the  time  of  its  becoming  the  absolute  pro- 
pei-ty  of  the  Company. 

Amount  of  J8.  The  capital  stock  of  the  said  Corporation  shall  be  one  million 

oapitai  stock,  ^f  doUars,  divided  into  five  thousand  shares  of  two  hundred  dollars 
each. 


Power  to  make 
eontraots  of 
Insurance 
when  all  the 
shares  having 
been  sub- 
scribed for, 
$50,000  paid, 
and^l  V.  0.  48 
eomplied  with. 


BnsinecB  of 
the  Corpor- 
ation to  be 
managed  by 
Board  of 
Tmsteep. 
First  Board 
named. 


Powers  of 
Tmstees. 


May  make 
by-laws. 


3.  So  soon  as  all  the  shares  of  the  said  Company  shall  have 
been  subscribed  for,  and  fifty  thousand  dollars  shall,  have  been 
actually  paid  thereon,  and  deposited  with  the  Receiver  (Jeneral 
of  the  Dominion  of  Canada,  in  accordance  with  the  provisions  of 
the  Statute  of  Canada,  passed  in  the  thirty-first  year  of  Her 
Majesty's  Reign,  and  intituled:  An  Act  respecting  Insurance 
Co7npani€Bj\  the  said  Corporation  (beinff  duly  licensed  imder 
the  said  Act)  shall  have  power  and  legal  authority  to  make  and 
eftect  contnicts  of  Assurance  with  any  person  or  persons,  bo<lies 
politic  or  corpomte,  upon  life  or  lives,  or  in  any  way  de]>endent 
upon  life  or  liyes,  and  to  grant  or  seU  annuities  either  for  lives 
or  otherwise,  and  on  survivoi^ship,  and  to  purchase  annuities  to 
grant  endowments  to  children  or  other  persons,  and  to  receive 
investments  of  money  for  accumulation,  to  pm*chase  contingent 
rights  whether  of  reversion,  remainder,  annuities,  life  policies  or 
otherwise,  and  generally  to  enter  into  any  transaction  depending 
upon  the  contingency  of  life,  and  all  other  transactions  usually 
entered  into  by  Life  Assurance  Companies,  including  re-assurance. 

4.  The  business  of  the  said  Corporation  shall  be  conducted  bj 
a  Board  of  not  less  than  eight  Trustees,  one  of  whom  shall  be 
chosen  president,  and  one  or  more  vice-presidents,  (which  Board 
shall,  in  the  first  instance,  consist  of  the  Honorable  D.  L.  Mac- 
pherson  ;  John  Crawford,  Esquire  ;  the  Honorable  George 
Brown  ;  Edward  C.  Jones,  Esquire  ;  C.  S.  Gzowski,  Esquire ; 
Edward  Blake,  Esquire  ;  Nathan  G.  Ford,  Esquire  ;  Clarkson 
Jones,  Esquire,  and  Thomas  Gait,  Esquire,  shareholders  in  the 
said  Company)  who  shall  be  qualified  for  such  office  as  provided 
by  the  rules  and  regulations  to  be  adopted  by  the  said  Company, 
which  may  provide  for  an  increase  of  their  numbers,  and  for  the 
future  appointment  of  Trustees  to  the  said  Company. 

5.  And  with  respect  to  the  exercise  of  the  powers  of  the  Com- 
pany,— it  is  enacted  that  the  said  Trustees  of  the  Company  shall 
exercise  all  the  powers  of  the  Company,  that  they  may  make  and 
enforce  the  calls  upon  the  shares  of  the  respective  stockholders, 
they  may  declare  the  forfeiture  of  all  shares  on  which  such  calls 
have  not  been  duly  paid,. they  may  allot  and  divide  among  the 
assurers  or  policy  holders  insuring  with  profits,  such  portion  of  the 
profits  realized,  and  at  such  times  as  they  shall  see  fit,  and  may 
declare  dividends  of  profits  to  be  paid  to  the  shareholders  or  to  be 
paid  on  or  added  to  the  stock  of  the  said  Company  ;  they  may 
make  all  such  rules,  regulations  and  by-laws  for  the  management 
of  the  aflfairs  of  the  Company  as  shall  from  time  to  time  appear  to 
them  to  be  necessary  for  the  proper  working  of  the  Company. 
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A.  All  policies,  contracts,  Becoricies,  deeds  and  writings,  touch-  Howpoiicioa, 
ing  or  concerning  the  said  Company,  shall  be  si^tied  and  execated  ^^*Je'  *^' 
by  the  President  of  the  said  Company  (or  by  a  Yice-{»re8ident)  and  ezeouted.  - 
the  Secretary,  or  in  case  of  the  absence  or  death  of  both  President 
and  Vice-presidents,  then  by  three  of  the  tmsteea  of  the  said  Com- 
pany and  the  Secretary. 

7.  The  head  office  of  the  said  Company  shall  be  in  the  City  of  Head  offioe  of 
Toronto,  and  the  Trustees  shall  appoint  the  times  and  places  in  the  SSToi^  ©/'* 
said  city  of  Toronto,  for  all  meetings  of  the  said  Company  and  of  Toronto, 
the  Trustees  thereof,  as  provided  by  the  rules  of  the  said  Com- 
pany to  be  determined  upon  in  that  behalf. 

8.  The  shares  of  the  said  Company  shall  be  transferable  by  the  ^ansftr  of 
parties  holding  the  same  according  to  the  rules  of  the  Company  ; '  "*"' 
provided  always,  that  no  transfer  shall  be  valid  imtil  the  same 
having  been  sanctioned  and  approved  by  the  Trustess,  shall  have 

been  registered  in  the  Transfer  JBook  of  the  Company,  and  all  calls 
shall  have  been  paid  in  respect  of  any  share  sought  to  be  trans- 
ferred. 

9.  The  transmission  of  the  interest  in  any  share  of  the  stock  of  Tnnsmisaion 
the  Company  in  consequence  of  marriage,  death  or  insolvency  of  sha^™  ow'to 
a  shareholder,  or  by  any  other  means  than  an  ordinary  transfer,  be  proved. 
shall  be  made,  proved  and  authenticated,  in  such  form,  by  such 

proof  and  generally  in  such  manner,  as  the  Trustees  shall  from 
time  to  time  require  or  by  By-law  direct. 

16l  In  any  action  for  the  recovery  of  arrears  on  calls,  it  shall  ?**H*®  "• 
be  sufficient  for  the  Company  to  allege,  that  the  Defendant  being 
an  owner  of  shares  therein  is  indebted  to  the  Company  in  respect 
of  so  many  shares,  whereby  an  action  hath  accrued  to  the  Com- 
pany by  virtue  of  this  Act ;  and  on  the  trial  it  shall  only  be  neces- 
sarp  to  prove  that  the  Defendant  was  owner  of  some  shares  in  the 
Companv,  and  that  such  call  was  made  according  to  the  Rules  AiiegatioM 
and  By-laws  of  the  Company,  and  it  shall  be  unnecessary  to  prove  "  ^^^ ' 
the  appointment  of  the  Trustees  who  made  such  calls  or  any  other 
matter  whatsoever. 

II.  The  Company  shall  not  be  bound  to  see  to  the  execution  of  company  not 
any  trust,  whether  expressed,  implied  or  constructive  to  -which  ^o«^dt^t»ke 
any  share  or  shares  of  its  stock  may  be  subject,  and  the  receipt  of  ^,^^t  ^ 
the  party  in  whose  name  any  share  stands  in  the  Books,  or  if 
such  share  stand  in  the  name  of  more  than  one,  the  receipt  of  one 
shall  be  a  sufficient  discharge  to  the  Company  for  any  money  paid 
in  respect  of  such  share  or  shares,  notwithstanding  any  trust  to 
which  they  may  be  held  subject,  and  whether  or  not  the  Company 
shall  have  had  notice  of  such  trust. 

19.  No  Trustee  or  other  officer  of  the  Company  shall  become  a  Trustees  or 
borrower  of  any  portion  of  its  funds,  nor  become  surety  for  any  J^^"  ?^m° 
other  person  who  shall  become  a  borrower  from  the  Company.       company. 
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Company  to  be     13.  The  Company  shall  be  subject  to  all  the  provisions  of  the 

Y^^^l^  ^^    said  Act,  passed  in  the  thirty-first  year  of  Her  Majesty's  Reign, 

and  intituled :  An  Act  respecting  Insurance  Companies j  applicable 

to  Canadian  Life  Insurance  Companies,  and  this  Act  shall  be 

construed  as  if  such  provisions  were  embodied  in  it. 

rnierpretation      14.  In  this  Act  the  word  "  Company"  shall  mean  The  Dominion 
clause.  Mutual  Life  Guarantee  Assurance  Company  in  this  Act  men- 

tioned, and  "  The  Trustees"  shall  mean  the  Trustees  for  the  time 
being. 

CAP.    LXIX. 

An  Act  to  incorporate  the  Canada  Marine  losarance  Com- 
pany, 

{Assented to  22nd  June^  1869.] 

Preamble.        TTTHEREAS  the  formation  and  establishment  of  Marine  and 

V  V  Inland  Navigation  Insurance  Companies  is  of  «great  public 
utility,  and  would  afford  greater  convenience  to  the  inhabitants 
of  Canada  for  efiiecting  insurances  and  settling  losses,  and  also 
more  security  for  losses,  and  greater  facilities  for  recovering  them, 
and  would  also  contribute  to  the  prosperity  of  the  trade  of  the 
Dominion ;  and  whereas  the  persons  hereinafter  named  are  wiUIng 
and  desirous  to  establish  and  maintain  such  a  Comjiany,  and  have 
petitioned  to  be  incorporated  for  that  purpose,  and  it  is  expedient 
to  grant  their  prayer  :  therefore^  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : 

Certain  per-  1.  Hugh  Allan,  Andrew  Allan,  John  McLennan,  Hugh  McLen- 
itod/jSrpS^  nan,  Thomas  Rimmer,  William  Gunn  and  Alexander  Mitchell, 
and  name.  and  cvcry  Other  person  who  shall  hereafter  become  a  Shareholder 
of  the  said  Company,  shall  be  and  are  hereby  united  into  a  Com- 
pany for  making  and  effecting  inland  navigation  and  marine 
insurances,  according  to  the  rules  and  directions  hereinafter 
mentioned,  and  for  that  purpose  are  constituted  a  body  politic  and 
corporate  under  the  name  of  '^  The  Canada  Marino  Insurance 
Company." 

Powers  and         3.  The  Said  Company  shall  have  the  power  and  authority  to 
boainoas  of  the  m^ke  with  any  person  or  persons,  all  insurances  connected  with 

Corporation.  .  •  i.     "i?  ^     •      .•      *^        j  ^  i.  x-        i  x  •     x 

marine  risks  of  navigation,  and  transportation  by  water  ;  against 
loss  or  damage  either  by  fire  or  by  perils  of  the  navigation  of 
or  to  any  vessel,  steamer,  boat  or  other  craft,  either  sea-going  or 
navigating  upon  lakes,  rivers  or  navigable  waters,  and  of  or  to  any 
cargo,  goods,  wares  and  merchandise,  specie,  bullion,  jewels,  bank 
notes,  bills  of  exchange,  and  other  evidences  of  debt,  conveyed 
therein,  or  conveyed  by  any  Railway  or  stored  in  any  warehouse 
or  railway  station  while  in  transit ;  and  of  and  to  any  timber  or 

other 
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other  property  of  any  description,  borne  or  carried  by  water,  and 
of  and  to  any  freight,  profit,  commission,  bottomry,  or  respondentia 
interest ;  and  to  cause  themselves  to  be  re-insured  when  deemed 
expedient,  against  any  loss  or  risk  on  which  they  have  made  or 
may  make  insurance,  and  generally  to  do  and  perform  all  other 
matters  and  things  necessary  to  such  objects. 

3.  The  SAid  Company  shall  have  power  and  authority  within  ^J^Mtote' Ac 
the  limits  of  Canada,  to  purchase,  have  and  hold,  to  them  and 

their  successors,  any  real  or  immovable  estate,  lands  and  tene- 
ments, which  shall  be  necessary  for  their  immediate  accommodation, 
and  the  transaction  of  their  business,  not  exceeding  the  yearly 
value  of  five  thousand  dollars,  and  the  same  to  sell  and  dispose  of, 
and  others  to  acquire  as  may  be  deemed  expedient ;  and  to  take  And  mortgages 
and  hold  any  real  estate  h(mO,  fide  mortgaged  or  hypothecated  to  IJj.^^*)^,  ^ 
the  said  Company  by  way  of  security,  or  conveyed  to  them  in  oeruin  time, 
satisfaction  or  payment  of  any  debt  previously  contracted  in  the 
course  of  their  dealings,  or  purchased  at  any  sale  under  any  judg- 
ment, execution  or  decree  of  court  which  may  have  been  obtained 
for  such  debts,  or  by  virtue  of  any  proceeding  at  law,  or  acquired 
by  purchase  to  avoid  a  loss  to  the  said  Company  through  prior 
claims,  and  to  hold  the  same  for  a  period  not  exceeding  five  years, 
during  which  time  the  said  Company  shall  be  bound  to  sell  or 
dispose  of,  and  convert  the  same  into  money,  or  property  autho- 
rized to  be  held  by  virtue  of  this  Act. 

4.  It  shall  be  lawful  for  the  said  Company,  within  the  limits  of  invMtai«ntoi 
Oanada,  to  invest  their  funds  or  any  part  thereof,   in  loans  on  ^^ 
public  or  landed  securities,  or  in  such  other  securities  as  shall  be 
authorized  by  the  by-laws,  and  the  same  to  call  in  and  re-loan  as 
occasion  may  require,  and  as  may  be  deemed  expedient  by  their 
directors  from  time  to  time ;  and  in  the  purchase  of  public  secu- 

rites,  stocks  of  chartered  banks  or  other  chartered  companies,  the 
bonds  and  debentures  and  other  evidences  of  debt  of  the  Govern- 
ment of  the  Dominion  of  Canada,  or  of  any  Province  in  Canada, 
and  to  sell  and  transfer  the  same  ;  provided  always  that  the  said  Proviso. 
Company  shall  not  deal  in  any  goods,  wares  or  merchandize, 
other  than  such  as  they  shall  become  possessed  of  by  virtue  of 
any  insurance  made  thereon,  or  which  may  be  abandoned  to 
them. 

5.  The  capital  of  the  said  Company  shall  be  formed  by  and  o*piui  of  the 
consist  of  twenty  thousand  shares  of  one  hundred  dollars  each,  pr<Jv?ISn'for 
and  the  said  capital  stock  with  the  property  of  the  Company,  shall  incroaeo. 

bo  held  liable  for  the  payment  of  all  engagements,  losses  or  dam- 
ages that  may  from  time  to  time  occur,  and  be  justly  claimed  from, 
or  charged  upon  the  said  Company,  but  it  shall  be  lawful  for  the 
said  Company  from  time  to  time  to  increase  the  capital  stock  to  an 
amount  not  exceeding  in  the  whole  fifty  thousand  shares,  by  a 
resolution  adopted  by  the  majority  of  the  shareholders  present  at 
a  meeting  or  meetings  expressly  convened  for  the  purpose. 

O. 
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Direoton.  6.  The  corporate  powers,  property  and  business  of  the  said 

Company,  shall  be  exercised,  conducted  and  managed  by  a  Board 
of  five  directors. 

D^eotoM.^^*  7.  It  shall  be  the  duty  of  the  parties  named  in  the  first  section 
of  this  Act,  or  a  majority  of  them,  to  open  books  in  the  City  of 
Montreal,  for  the  subscription  of  the  stock  of  the  said  Company, 
and  so  soon  as  one  hundred  thousand  dollars  of  th^  said  stock 
shall  have  been  subscribed,  and  five  per  centum  shall  have  been 
First  general  paid  on  account  of  the  same,  to  organize  the  said  Company,  and 
meeting.  f^^  q^\i  ^  meeting  of  the  shareholders  by  giving  at  least  ten  days* 
notice  in  two  newspapers  published  in  the  City  of  Montreal,  for 
that  purpose. 

Election  of  g^  jj;  g^all  be  the  duty  of  the  said  shareholders,  or  so  many  of 

"■  them  as  shall  attend  the  meeting  provided  for  in  the  last  preceaing 
section  of  this  Act,  at  such  meeting  to  proceed  to  the  appointment 
and  election  ot  five  directors  as  provided  for  by  this  Act,  upon 
whom  shall  devolve  thereafter  the  duty  of  organizing,  conducting 
and  managing  the  affairs  of  the  said  Company,  until  the  first 
annual  general  meeting  of  the  sharehx>lders  upon  the  next  ensuing 
first  Monday  in  February,  as  provided  for  in  this  Act,  and  thesaia 
parties  named  in  the  first  section  of  this  Act,  after  suoh  election 
shall  be  relieved  from  further  duty  touching  the  organization  or 
management  of  the  affairs  of  the  said  Company. 

Annual  gen-        9.  A  general  meeting  of  the  shfureholders  shall  be  held  at  the 

and  e?Mtion'of  ^^^1  pl*ce  of  busiucss  of  the  Said  Company,  or  any  other  place 

Direetors.        in  the  City  of  Montreal,  upon  the  first  Monday  of  February, 

annually,  for  the  election  of  Directors,  which  Directors  shall  be 

elected  by  ballot,  and  shall  serve  till  the  next  annual  g^ieral 

meeting,  and  until  such  time  as  their  successors  shall  be  elected, 

and  for  the  transaction  of  such  other  business  as  may  properly  be 

laid  before  such  meeting,  and  for  the  review  of  the  general  affairs 

Notioa  thereof,  of  the  Said  Company ;  and  it  shall  be  the  duty  of  the  Directors  for 

the  time  being,  to  give  due  notice  of  such  meeting  by  publiahing 

the  same  at  least  ten  days  before  the  day  aforenamed,  in  at  least 

one  daily  newspaper  published  in  the  City  of  Montreal,  and  in  the 

event  of  the  first  Monday  in  February  in  any  year  being  a  legal 

holiday,  then  the  annual  meeting  aforesaid  shall  be  held  on  me 

Who  majTota.  next  following  day  not  being  a  holiday,  and  the  shareholders 

roziei.         present  either  in  person  or  by  proxy,  at  ail  general  meetings,  shall 

have  one  vote  for  each  and  every  share  that  shall  be  held  in  his  or 

her  name,  or  in  the  name  of  any  firm,  association  orpartnership 

of  which  he  or  she  may  be  a  partner,  upon  the  books  of  the  said 

Company  for  at  least  fifteen  days  next  preceding  such  !^f*T^«^l 

election ;  provided  always  that  no  more  than  one  vote  be  given  or 

taken  upon  any  share,  and  that  the  scrutineers  at  such  election 

shall  decide  as  to  the  rights  of  any  person  to  vote,  in  the  event  of 

disagreement  or  dispute  between  parties  holding  shares  registered 

in  the  name  of  any  firm,  association  or  partnership  as  aforesaid* 

And 
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And  in  the  case  of  a  failure  to  elect  from  any  equality  of  votes  for  ProTirion  in 
more  than  five  Directors,  a  new  election  shall  be  then  and  there  «•■«  of  f»aar© 
held  to  fill  the  undetermined  places ;  and  in  case  of  any  vacancy  Directors, 
occurring  in  the  number  of  Directors,  such  vacancy  shall  bo  filled 
up  for  the  remainder  of  the  year  in  which  it  may  occur  by  a  share-      ^ 
holder  to  be  nominated  by  a  majority  of  the  Directors;  Provided  Provbo: 
always  that  no  person  shall  be  elected  or  nominated  to  be  a  Director,  of  DirrotoM. 
who  shall  not  be  a  shareholder  in  the  Company  to  the  extent  of  at 
least  ten  shares  at  the  time  of  his  election  or  nomination,  and  dur- 
ing his  continuance  in  office,  either  registered  in  his  own  name  or 
in  the  name  of  the  firm  or  partnership  of  which  he  is  a  member ; 
provided  further,  that  no  two  persons  of  a  firm  or  partnership  shall  Further 
be  qualified  by  the  same  shares.  ^ 

10.  The  corporation  shall  not  be  dissolved  by  a  failure  to  elect  Such  failtm 
Directors  at  the  time  when  such  election  should  be  made  pursuant  \q  opcraS?  ^^ 
to  this  Act ;  but  such  election  may  be  made  on  any  other  day,  in  dissolution  of 
such  manner  as  may  be  directed  and  required  by  the  by-laws  of  ^®™P*"y'       i 
the  Company,  provided  that  any  ten  or  more  of  the  shareholders 

holding  or  representing  at  least  one-fourth  of  the  subscribed  stock, 
may  require  the  Directors  to  call  a  special  general  meeting  of  the 
Bhareholders,  in  the  manner  prescribed  for  the  annual  general 
meetings,  for  the  purpose  of  electing  new  Directors,  or  any  other 
purpose  to  be  mentioned  in  the  requisition  or  advertisement,  and 
on  their  refusal  or  neglect  to  do  so,  may  themselves  call  such  meet- 
ing by  an  advertisement  to  be  published  in  two  newspapers  pub- 
lished in  Montreal  as  aforesaid. 

11.  Any  number  of  the  Directors  aforesaid,  being  a  majority  of  ^o*"  ^^ 
them,  shall  have  full  power  from  time  to  time  to  make  and  enact  xHrscton  to 
hy-laws,  rules  and  regulations  (the  same  not  being  repugnant  to  m»k«  by-iawi. 
this  Act,  or  to  the  laws  of  this  Dominion)  for  the  proper  manage- 
ment of  the  affairs  of  the  said  Company,  and  from  time  to  time  to 

alter  and  repeal  the  same,  and  others  to  make  and  enact  in  their 
stead ;  provided  that  no  such  by-laws,  rules  and  regulations  as 
aforesaid,  shall  be  valid  or  have  effect  after  an  annual  or  special 
meeting  convened  as  aforesaid,  unless  approved  and  confimved  by 
a  majority  of  the  shareholders  present  thereat. 

13.  There  shall  be  a  monthly  meeting  of  the  Directors;  and  Meetings  of 
three  or  more  of  the  Directors  shall  form  a  quorum  for  transacting  qJ,"^^'"* 
and  managing  the  affairs  of  the  Company;  and  at  the  first  meet-  officers/dc. 
ing  after  the  annual  election,  the  said  board  of  Directors  shall 
appoint  one  of  their  members  to  be  president,  (who  shall  serve  for 
one  year,  or  until  the  next  general  annual  meeting  of  Directors, 
and  until  his  successor  shall  be  appointed)  and  such  other  officers 
as  shall  be  deemed  necessary,  at  such  salaries  as  they  may  deem 
proper ;  and  at  such  meeting  shall  also  nominate  and  appoint  one 
of  their  number  who  shall  be  the  managing  director  of  the  Com- 
pany ;  and  the  said  board  of  directors  shall  have  the  power  to  call 
special  general  meetings  of  the  shareholders  whenever^ they  shall 

deem 
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deem  it  necessary  for  any  purpose  to  be  mentioned  in  the  adver- 
tisement thereof. 

Sub-board  of  13.  The  president  and  two  of  the  directors  appointed  from  time 
powera  and^  to  time  by  the  board  for  that  purpose,  shall  be  a  sub-board,  and 
duties.  *  .shall  hold  all  requisite  meetings  for  the  transaction  of  business; 
and  all  policies  of  insurance  issued  by  the  Company,  shall  be 
signed  by  the  president  or  managing  director,  and  at  least  one  of 
the  directors  so  appointed,  and  shall  be  countersigned  by  the 
secretary ;  providea  always  that  no  director  or  officer  shall  be  held 
liable  except  as  a  shareholder  in  the  Company,  for  the  giving  out 
and  signing  policies  of  insurance  or  any  other  lawful  acts,  deeds 
or  transactions  done  and  performed  in  pursuance  of  this  Act,  and 
no  director  shall  be  answerable  for,  or  chargeable  with  the  defaults, 
neglects  or  misdeeds  of  others  of  them,  or  of  any  other  officer  or 
clerk  of  the  Company. 

Commenoi^        14.  go  soou  as  the  sum  of  fifty  thousand  dollars  shall  have 
'mm.  ^        *  heen.  paid  in  on  account  of  the  said  capital  stock,  and  not  before, 

the  said  board  of  directors  shall  proceed  with  Uie  business  and 

purposes  of  the  said  Company. 

fof'T*^**^"  Iff.  Any  person  may  subscribe  for  such  and  so  many  shares  as 
c^is  ud*  he  may  thmk  fit,  and  five  per  centum  on  each  share  shall  be  paid 
forfeiture  for  at  the  time  of  Subscribing  therefor,  and  the  remainder  at  such 
non-pajment.  ^j^^g  ^  |.Jjq  directors  for  the  time  being  shall  appoint ;  and  if  any 
shareholder  refuse  or  neglect  to  pay  the  calls  or  instalments  thereon 
at  the  time  when  required  so  to  do,  he  shall  forfeit  his  shares, 
together  with  the  amount  paid  thereon,  and  the  said  shares  shall 
be  sold  and  the  sum  arising  from  such  sale,  together  with  the 
amount  so  previously  paid,  shall  be  accounted  for  and  divided  in 
the  like  manner  as  the  other  moneys  of  the  Company,  unless  the 
sum  produced  from  such  sale  shall  be  more  than  sufficient  to  pay 
all  arrears  and  interest  on  such  instalments,  together  with  the 
expense  of  such  sale,  and  in  such  pase  the  surplus  of  such  money 
shall  be  paid  on  demand  to  the  owner,  and  no  more  shares  shall 
be  sold  than  what  shall  be  deemed  necessary  to  pay  such  arrears, 
interest  and  expenses. 

pa^e^^of  '^'  ^^  ^^^  ^^  ^^^^  directors  shall  deem  it  more  expedient  in 
iDstaiments  bjr  any  casc  to  onforco  the  payment  of  any  unpaid  instalments,  than 
action.  *  ^q  forfeit  the  shares,  it  shall  and  may  be  lawful  for  the  Company 
to  sue  for  and  recover  the  same  from  such  shareholder,  with  inter- 
est thereon,  in  an  action  of  debt,  in  any  Court  having  civil  juris- 
diction to  the  amount  claimed,  and  in  any  such  action  it  shall  be 
sufficient  to  allege  that  the  defendant  is  the  holder  of  one  or 
more  shares  ^stating  the  number  of  shares,)  and  is  indebted  to  the 
Company  in  the  sum  to  which  the  calls  in  arrear  may  amount ; 
and  to  maintain  such  action,  it  shall  be  sufficient  that  the  signa- 
ture of  the  defendant  to  some  book  or  paper,  by  which  such 
subscription  of  such  shares  shall  appear,  bo  proved  by  one  witness, 
whether  in  the  employment  of,  or  interested  in  the  Company,  or 

in 
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ia  any  way  allied,  or  related  to  any  of  the  said  directors  or  share- 
holders, or  other  persons  interested  in  the  said  Company,  or  not, 
and  that  the  number  of  calls  in  arrear  have  been  maae. 

17.  The  shares  of  the  said  Company  shall  be  assignable  and  Shares,  how 
transferable  according  to  such  rules  as  the  board  of  directors  shall  a^*robj«ct'to 
appoint  and  establish,  but  no  stock  not  fully  paid  up  shall  be  what  condi- 
transferred  without  the  consent  of  the  Board,  and  transfers  shall  ****"■• 

be  recognized  and  acknowledged  by  the  Company,  only  after 
they  shall  have  been  entered  in  the  books  of  the  Company  :  and 
no  shareholder  indebted  to  the  Company  shall  be  permitted  to 
make  a  transfer  or  receive  a  dividend  until  his  debt  is  paid,  or 
security  to  the  satisfaction  of  the  directors  be  given  to  them  that 
it  will  be  paid ;  and  if  any  shares  are  sold  under  execution  the 
Company  shall  have  the  furst  privilege  or  lien  upon  the  proceeds 
thereof  for  the  payment  of  any  debt  due  to  the  Company. 

18.  At  each  annual  meeting  a  detailed  statement  shall  be  made  Annual  etato- 
which  shall  exhibit  a  full  and  unreserved  statement  of  the  affairs  ««ntof  •ff**"- 
of  the  Company,  of  their  funds,  property  and  securities,   the 

amount  in  real  estate,  bonds  and  mortgages,  notes  and  other 
securities,  therefor,  public  debt  or  other  stock,  and  the  amount  of 
debt  due  to  and  from  the  Company,  together  with  a  fair  estimate 
of  the  net  profits  of  the  Company  not  before  divided,  up  to  the 
first  day  of  February  in  each  year,  and  allowing  for  any  previous 
or  probable  deficiencies,  which  said  annual  statement  shall  be 
submitted  to  the  annual  general  meeting  aforesaid. 

19.  After  the  submission  of  the  said  statement  and  approval  Dociaration  of 
thereof  by  the  shareholders  at  the  annual  general  meeting,  or  any  <*i^id«nd8. 
subsequent  adjourned  or  special  general  meeting,  the  Doard  of 
directors  shall  declare  such  dividend  in  favor  of  the  stockholders 

out  of  the  net  profits  of  the  preceding  period  as  they  shall  think 
fit,  which  dividend  shall  be  paid  in  cash. 

SIO.  Shareholders  shall  not  be  held  liable  for  any  claim,  engage-  LinbibUy  of 
ment,  loss  or  payment  whatsoever,  for  or  by  reason  of  the  liabili-  J'J^[,J.^^^*'*" 
ties  of  the  said  Company  of  what  nature  soever,  beyond  the 
amount  of  the  share  or  shares  which  each  may  respectively  hold 
remaining  unpaid ;  and  after  payment  to  the  said  Company  of 
the  full  amount  of  such  share  or  shares,  such  shareholders  shall 
not  be  liable  tor  any  further  sum  of  money  whatever. 

31.  All  shares  in  the  Company  shall  be  deemed  personal  pro-  Sharcaiwgon- 

perty.  alpro,«rty. 


I.  No  dividend  shall  be  declared  or  paid  out  of  the  capital  ^a  to  divi. 
stock  of  the  Company,  nor  shall  any  dividend  out  of  the  said  net 
profits  be  declared  or  paid  unless  the  said  capital  shall  be  unim- 
paired. 

93. 
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t.  The  operations  and  business  of  the  said  Company  shall  be 
carried  on  at  such  place  in  the  city  of  Montreal  as  the  directors 
shall  direct ;  but  agencies  with  or  without  branch  boards  of  direc- 
tors, may  be  established  elsewhere  in  Canada  as  the  shareholders 
shall  deem  expedient,  and  each  such  branch  board  of  directors 
shall  consist  of  not  less  than  three,  who  shall  be  shareholders  to 
the  extent  of  at  least  ten  shares,  or  one  thousand  dollars  each,  and 
shall  be  appointed  by  the  board  of  directors. 

34.  Suits  against  the  Company  may  be  prosecuted  or  main- 
tained by  any  shareholder  therein,  and  no  shareholder  of  the 
Company  not  being  in  his  individual  capacity  a  party  to  such  suit, 
shall  be  incompetent  as  a  witness  in  suit  and  legal  proceedings  by 
or  against  the  Company. 


Company  to 
be  subject  to 
31  V.  0.48. 


3S.  This  Act  and  the  Company  hereby  incorporated,  and  the 
exercise  of  the  powers  hereby  conferred,  shall  be  subject  to  the 
provisions  contained  in  the  Act  thirty-first  Victoria,  chapter  torty- 
eight,  intituled :  ^^  An  Act  respecting  Insurance  Companies,"  and 
to  such  other  Legislation  on  the  subject  of  Insurance  as  may  from 
a1^1\?J  "  ^  *™^  *^  *™®  ^®  passed  ;  Provided  always,  that  the  Company  shall 
make  the  deposit  required  by  the  fourth  section  of  the  said  Act, 
by  instalments,  as  in  the  said  section  is  provided,  the  first  of 
which  instalments  shall  be  so  paid  before  the  issue  of  the  license 
required  by  the  said  Act. 


deposits. 


CAP.   LXX. 


An  Act  to  unite  the  Beaver  and    the  Toronto  Mutual 
Fire  Insurance  Companies. 

As8e7Ued  to  22nd  June^  1869.] 

Preamble.        TTTHEREAS,  the  Toronto  Mutual  Fire  Insurance  Company 

W  and  the  Beaver  Mutual  Fire  Insurance  Association  have 
by  their  petitions  set  forth  that  they  are  respectively  incorpo- 
rated under  the  provisions  of  the  Mutual  Insurance  Companies 
Act,  chapter  fifty-two  of  the  Consolidated  Statutes  for  Upper 
Canada,  and  have  carried  on  business  as  such  Insurance  Companies 
for  some  years  past  at  their  head  offices  in  the  City  of  Toronto, 
and  have  prayed  that  for  the  more  economical  management  of 
the  business  of  the  said  Companies  they  may  be  united  under 
one  common  name,  with  power  to  divide  their  business  into  three 
branches,  and  it  is  expedient  that  the  prayer  of  the  said  Companies 
be  granted :  Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  ^lads 
as  follows: 

uni"tl5!°i!Sne  '"  ^  ^^^  ^^^  *^®  passing  of  this  Act  the  said  The  Beaver 
of  anitedCom-  Mutual  Fire  Insiuance  Association  shall  be  united  with  the  said 
P"y-  The  Toronto  Mutual  Fire  Insurance  Company,  and  thenceforward 

the 


1S89.  BidMf  ilmS  Tbronlo  Insurance  Oo.  Gap.  70.  52S 

the  fltiM  C(^imanied  shhH  form  one  united  Company  under  the 
mdne  and  srtiyie  6f  ''  l?he  Beaver  aiid  Toronto  Mutual  Fire  Insur- 
anc5e  Compaiiy.** 

9,  The  said  united  Company  under  the  name  aforesaid  shall  be  United  Com- 
a  body  corporate  and  politic,  having  throughout  Canada  all  the  SSy  corporal© 
powers,  rignts  and  privileges  conferred  upon  Mutual  Insurance  with  oeruin 
Companies  by  the  general  Act,  chapter  fifty-two  of  the  Consoli-  P^''^"- 
dated  Statutes  for  U  pper  Canada,  and  the  several  amendments 
thereof,  and  under,  and  subject  to  the  obligations,  responsibilities 
aad  duties  thereby  imposed  upon  such  Companies,  excepting  in 
so  far  as  the  same  may  be  inconsistent  with  the  special  Act 
twenty-seven  and  twenty-eight  Victoria,  chapter  ninety-nine,  here- 
inafter mentioned  and  with  this  Act. 


The  said  "The  Beaver  and  Toronto  Mutual  Fire  Insurance  May  oxeroiie 
GCHCripfehy"  may  also  exercise  all  the  powers  conferred  upon  the  2?  m"  28  vL 
said  The  Beaver  Mutual  Fire  Insurance  Association  by  the  Act  cap.  »9. 
twenty-seven  and  twenty-eight  Victoria,  chapter  ninety-nine. 

4.  The  President,  Vice  President  and  Directors  for  the  time  Jg^J^^J^^^JI** 
being  of  The  Beaver  Mutual  Fire  Insurance  Association,  may  be  of  uoited       ' 
the  President,  Vice  President*  and  Directors  of  the  said  "  The  Company. 
Bes^Ver  and  Toronto  Mutual  Fire  Insurance  Company,"  of  whom 

one  third  shitli  retire  annually,  according  to  the  practice  of  the 
said  The  Beaver  Mutual  Fire  Insurance  Association. 

5.  From  and  after  the  first  meeting  of  the  said  Board  of  Direc-  cSmp^tol'to' 
tors  of  the  Beaver  Mutual  Fire  Insurance  Association,  as  the  be  Twtod  in 
Directors  of  the  said  united  Company,  the  Board  of  Directors  "jjj^  ^®™* 
of  the  said  The  Toronto  Mutual  Fire  Insurance  Company  shall 

cease  to  exist,  and  all  the  oT)ligations,  powers  and  rights  of  the 
said  two  Companies  respectively,  shall  attach  to  and  be  vested  in 
the  said  The  Beaver  and  Toronto  Mutual  Fire  Insurance  Company, 
which  may  sue  and  be  sued,  plead  and  be  impleaded  by  virtue 
thereof  in  its  own  name,  as  though  the  contracts  made  by  and 
with  each  of  them  respectively,  had  been  originally  made  by  and 
with  the  said  united  Company,  and  it  shall  not  bo  necessary  to 
plead  this  Act  as  authority  therefor. 

•;  The  said  united  Company  may  take  up  the  Guarantee  Stock  JJ*y  ***^*  "p 
of  the  said  two  Oompames  respectively,  and  issue  new   stock  gtook. 
therefor  upon  such  terms  as  the  nolders  of  the  said  existing  stock 
may  agree  to. 

7.  The  caid   united  Company  shall  hencetorth    have  power  JJjJ^JI^y. 
and  authority  to  make  ana  enect  contracts  of  Insurance  with  where  in  the 
any  person  or  persons,  body  or  bodies  corporate  or  politic,  against  l>o»inion. 
loss  or  damage  by  fire  on  any  house  or  houses,  store  or  stores, 
or  other  building  or  building  whatsoever,  situate  within  the 
Dominion  of  Canada^  and  in  like  manner  on  any  goods,  chattels 
or  personal  estate    whatsoever  within  the  said  Dominion,  for 

such 


524  Gap.  70.  Becvoer  and  Toronto  Inguranee  Co.      32-38  Yicr 

such  term  or  terms,  period  or  periods,  and  for  each  consideration 
and  subject  to  such  conditions  and  restrictions  as  may  be  agreed 
upon  between  the  said  Company  and  the  person  or  persons,  body 
or  bodies  a^eeing  with  them  for  Insurance,  and  generally  to  do 
and  perform  all  matters  and  things  connected  with  or  requifiite  to 
promote  those  objects. 

UoitodCom-  g  fhe  said  united  Company  may  divide  its  business  into 
dfTide  its         three  branches  to  be  called 

boiineef  into 

rae  nno  ea.      j    rp|^^  Farmer's  Branch,  comprising  all  the  now  existing  risks 
of  the  said  The  Beaver  Mutual  Life  Insurance  Association. 

2.  The  Household  Branch. 

3.  The  Mercantile  Branch, — which  two  last  named  branches 
shall  comprise  all  the  now  existing  risks  of  the  said  ''The  Toronto 
Mutual  Fire  Insui-ance  Company.' 

giyrbonds^  ®-  1^^  officer  of  the  said  United  Company  who  is  by  law* 
with  the  sole  required  to  give  a  bond  to  the  Company  with  twt)  sufficient  sure- 
OaMnmtM  *  ties  conditioned  for  the  faithful  dischai^ge  of  his  duties,  may,  in 
Boeisty.  lieu  thereof,  give  such  bond  with  the  sole  security  of  any  Guar- 

antee Society,  approved  of  b^  the  Board  of  Directors  of  the  said 
United  Company,  and  the  said  Board  of  Directors  may  .^ccept 
the  sole  security  of  such  Guarantee  Society  instead  of  tHe  two 
sureties  now  required  by  law, 

PoUoiea  for  f  o.  Policies  already  issued  for  one  year  only  by  said  two  Com- 

nuTy'be'ox.  panics  respectively,  and  all  such  policies  which  may  henceforth 
tended  from  be  issued  by  the  said  United  Company,  may  be  extended  from 
yeftrtoyeM.  ^^^^  ^  ^^^^  ^yy  renewal  receipts  signed  by  the  President,  Vice- 
President  or.Managing  Director  of  the  said  United  Company, 
and  countersigned  by  the  Secretary,  whereupon  the  original 
premium  note  of  the  assured,  and  all  liabilities  thereon,  shidl  be 
and  continue  in  full  force  and  effect  for  the  term  so  extended. 

Mdoorrup?^^      11.  Wilful  and  corrupt  false  swearing  or  affirming,  either  oral 
faiMiwearing,  or  written,  concerning    any  matter   or  thing  relating  to   Fire 
Ao.,  to  be        Insurance  in  the  said  United  Company,  before  any   one  having 
'^'  lawful  authority  to  administer  an  oath  or  affirmation,  shall  he 

wilful  and  corrupt  pcrju^ ;  and  notice  to  the  defendant  to  pro- 
duce  any  document  in  liis  possscssion,  power,  or  control,  shaU  in 
all  actions,  suits  or  prosecutions  by  the  said  United  Company,  let 
in  secondary  evidence  thereof  if  the  same  be  not  produced  pur- 
suant to  the  said  notica 

This  Aet  and       13.  This  Act  and  the  Companies  hereby  united  shall  be  subject 

rabjeoUo^i    ^  ^^'^  provisions  of  the  Act  thirty-one  Victoria,  Chapter  forty- 

v.  0. 48.         eight,  intituled  :  ^^  An  Act  respecting  Insurance  Companies  "  as 

refer  to  the  class  of  Companies  transacting  such  business  as  the 

said  Beaver  and  Toronto  Mutual  Fire  Insurance  Companies  are 

authorized 
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authorized  to  carry  on,  and  to  such  further  general  proyisions 
respecting  Xnsuranoe  as  may  from  time  to  time  be  enacted. 


CAP-    LXXL 

An  Act  to  amend  and  consolidate  the  Acts  respecting  the 
St.  Lawrence  Tow  Boat  Company. 

\^As8ented  to  22nd  June^  1869.] 

WHEREAS  the  St.  Lawrence  Tow  Boat  Company  have,  by  Preamble, 
petition,  prayed  that  their  Act  of  Incorporation  and  the 
Acts  amending  the  same  be  amended  and  consolidated,  and  it  is 
expedient  to  grant  their  prayer :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows : 

I.  The  capital  stock  of  the  Company  may  be  reduced  to  such  Capital  stock 
sum,  not  less  than  one  hundred  thousand  dollars,  as  may  from  ^  "^^  * 
time  to  time  be  fixed  by  the  majority  of  the  shareholders  present 
at  any  annual  or  special  meeting  to  be  called  for  that  purpose ; 
and  may  be  so  reduced  either  by  the  diminution  in  nominal 
amount  of  the  amount  of  each  share  therein  as  now  established  or 
by  the  diminution  of  the  entire  amount  of  Capital,  or  by  both 
means. 

3.  In  addition  to  all  property  now  held  by  the  said  Company,  Power  to  hold 
they  shall  have  the  right  to  purchase  any  real  property  necessary  '®*^  ******' 
for  the  carrying  on  of  their  busiz^ess,  and  to  lease,  mortgage  or 
sell  the  same,  and  other  property  to  purchase  or  acquire  instead ; 
but  the  whole  value  of  all  the  real  estate  held  by  the  Company  PtotIio. 
shall  not  at  any  time  exceed  one  hundred  thousana  dollars. 

3.  The  affairs  of  the  Company  shall  be  conducted  by  five  Dinetors. 
directors,  but  any  greater  number  of  the  present  directors  may 
continue  to  act  as  such  during  their  term  of  office. 

4.  At  all  meetings  of  the  directors  three  shall  form  a  quorum,  Qnoram. 
and  each  director  shall  have  one  vote  only. 

tl.  The  directors  shall  elect  from  amonff  themselves  a  president  S*^? 2!!  ** 

J      •  'J      i.  J      n  •  •  i.    xt        Vaoanolea,  *o. 

and  vice-president ;  and  all  vacancies  occurring  amongst  them 
shaU  be  filled  up  by  themselves,  or  by  such  of  them  as  remam. 

6.  At  all  meetings  of  the  shareholders  each  shareholder  shall  Votoi  jnd 
have  a  vote  for  every  share  registered  in  his  name  in  the  books  of™     *  ^^    ** 
the  Company,  at  least  one  month  previous  to  the  date  of  such 
meeting ;  and  the  voting  shall  be  by  ballot  or  open,  as  the  by-laws 
may  direct. 
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Disflolntion  of/ 
Company. 


Limited  7.  The  shareholders  shall  not  be  responsible  for  anj  clam 

Bhuehdders.  beyond  the  amount  of  then:  reqpeetiTe  shsres,  but  no  change  m  the 
Proyiflo.  amount  of  capital  stock  or  of  the  shares  thereof  shall  affect  the 
liability  of  the  shareholder  towards  third  parties  or  restrict  his 
liability  towards  the  Company  in  respect  of  any  portion  of  his 
Stock  remaining  unpaid,  in  so  far  as  such  liability  may  require  to 
be  enforced  for  the  satisfaction  of  any  debt  due  by  the  Company 
previous  to  such  change. 

Who  to  preside  8.  At  all  meetings  either  of  the  shareholders  or  of  the  directors, 
CasuTg^ote.  ^^^  president,  or  in  his  absence  the  vice-president,  or  in  the 
absence  of  both,  then  some  one  appointed  by  the  meeting,  shall 
preside;  and  the  person  presiding  shall  have  a  double  or  second 
vote  in  case  of  an  equal  division;  minutes  of  the  deliberations  and 
decisions  shall  be  entered  correctly  in  books  kept  for  that  purpose, 
they  shall  be  signed  by  the  person  presiding  at  the  meeting,  and 
such  books,  as  well  as  all  other  books  of  the  Company,  shall  be 
only  accessible  to  the  directors  and  shall  be  kept  at  the  office  of 
the  Campany  and  no  where  else. 

9.  No  meeting  of  shareholders  shall  transact  any  business  unless 
at  least  ten  members  possessing  or  representing  at  least  one-third 
of  the  stock  are  present. 

10.  The  Company  may  at  any  time,  by  a  vote  of  at  least  ten 
shareholders  possessing  or  representing  at  least  two-thirds  of  the 
stock,  at  a  general  or  special  meeting  of  shareholders  called  for 
that  purpose,  dissolve  their  corporate  existence,  and  wind  up  or 
provide  for  the  winding  up  of  their  affairs. 

11*  The  Acts  of  the  Legislature  of  the  late  Province  of  Canada, 
twenty-sixth  Victoria,  chapter  fifty-nine,  twenty-eighth  Victoria, 
chapter  forty-six,  and  twenty-ninth  and  thirtieth  Victoria,  chapter 
one  hundrea  and  twelve,  are  hereby  repealed  in  all  cases : 

1,  In  which  there  is  a  provision  herein,  having  expressly  or 
impliedly  that  effect,— 

2.  In  which  such  Acts  are  contrary  to  or  inconsistent  with  any 
provision  herein  contained, — 

S.  In  which  express  provision  is  herein  made  upon  the  particular 
matter  to  which  such  Acts  relate ; 

Except  always,  that  as  regards  transactions,  matters  and  things 
anterior  to  the  coming  into  force  of  this  Act,  and  to  which  its  pro- 
visions could  not  apply  without  having  a  retroactive  effect,  the 
provisions  of  the  said  Acts  which  with  or  without  this  Act  would 
apply  to  such  transactions,  matters  and  things  shall  remain  in  force 
and  apply  to  them,  and  this  Act  applies  to  them  only  so  far  as  it 
coincides  with  such  provisions. 

CAP. 
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CAP.    LXXII. 

An  Act  to  enable  James  ]31anchfield  Smiths  to  obtain  an 
extension  of  the  Patent  of  a  certain  Invention. 

[Assented  to  22nd  June,  1869.] 

WHEEEAS  James  Blonchfield  Smith,  by  Letters  Patent  under  Pre«nbie. 
the  Great  Seal  of  the  late  Province  of  Canada,  dated  the 
sixth  day  of  December,  one  thousand  eight  hundred  and  fifty-fdur, 
became  the  patentee  of  a  certain  Invention  of  ^^a  new  and  useful 
^'  improvement  in  the  construction  of  portable  or  stationary  Steam 
'^  or  Water  Saw  Mills:"  And  whereas  more  than  six  months  prior  to 
the  expiration  of  the  term  of  limitation  of  the  said  patent,  the  said 
James  Blanchfield  Smith,  did  prepare  and  forward  a  Petition  to  the 
Governor,  asking  for  an  extension  of  his  said  Patent,  and  setting 
forth  for  the  grounds  thereof  pursuant  to  the  Statute  of  the  said 
late  Province,  in  that  behalf,  but  by  some  accident  the  said  Petition 
reached  the  proper  office  eleven  days  too  late  according  to  the 
time  fixed  in  the  said  Statute,  and  therefore  could  not  be  acted 
upon  as  is  provided  by  the  said  Statute  :  And  whereas  the  said 
James  Blanchfield  Smith,  has  petition  Parliament  for  an  Act  to 
enable  him  to  obtain  an  extension  of  the  said  Patent,  and  it  is 
expedient  to  grant  the  prayer  of  the  said  Petition  :  Therefore, 
Iler  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : 

1.  For,  and  notwithstanding  anything  to  the  contrary  contained  J.  B.  Smith's 
in  sub-section  four  of  section  sixteeen  of  chapter  thirty-four  of  the  fxtonded^afur 
Consolidated  Statutes  of  the  late  Province  of  Canada,  an  extension  oertam  notice, 
of  the  Patent  mentioned  in  the  preamble  of  this  Act  may  be  *"^®^**'*^' 
granted,  under  and  subject  to  all  the  provisions  contained  in  the  tain  Board.  * 
said  section  sixteen,  and  in  its  sub-sections,  two  and  three,  on  the 
petition  of  the  said  James  Blanchfield  Smith,  presented  at  any 
time  within  six  months  from  and  after  the  passing  of  this  Act,  the 
notice  required  by  said  section  sixteen  to  be  published  in  two 
newspapers,  being  so  published  in  the  Province  of  Ontario,  in  the 
English  language  only,  and  the  Board  mentioned  in  sub-sections 
two  and  three  of  said  section  sixteen  being  constituted  of  the 
President  of  the  Privy  Council,  the  Minister  of  Justice,  and  the 
Minister  of  Finance,  and  sitting  at  Ottawa^ — but  nothing  in  this 
Act  contained  shall  be  construed  in  any  way  to  confirm  the  validity 
of  the  original  letters  patent  granted  to  the  said  James  Blanchfield 
Smith,  or  to  afiect  any  litigation  now  in  progress  in  reference 
thereto. 

9.  Any  person  who  by  user  or  otherwise  shall,  within  the  Rightiofpw- 
period  between  the  expiration  of  the  Patent  and  the  extension  of '^"^J  Jl*7.^£.« 
the  same,  have  acquired  any  right  m  respect  of  such  Invention,  cion  sattd. 
shall  continue  to  enjoy  the  same  to  all  intents  and  purposes  as 
though  this  Act  had  not  been  passed. 

CAP. 
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E.  a  Clark  NaturiOized. 

CAP.    LXXIII 


32-33  Vicr, 


An  Act  to  naturalize  Eli  Clinton  Claik. 

\A99ented  to  22nd  June^  1869.] 

Preamble.  TTTHERE AS  Eli  Clinton  Clark,  residing  in  the  City  of  Toronto, 
V  V  in  the  County  of  York,  Province  of  Ontario,  and  Dominion 
of  Canada,  lumber  merchant,  has  by  his  petition  represented  that 
he  is  desirons  of  becoming  a  permanent  resident  of  the  said 
Dominion,  and  in  order  to  be  reliered  from  the  l^al  incapacity 
under  which  he  labours  as  an  alien  has  prayed  that  he  may  be 
naturalized  as  a  subject  of  Her  Most  Gracious  Majesty ;  and 
whereas  it  is  just  and  expedient  to  grant  such  prayer  :  Therefore, 
Uer  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : 

E.  c.  ourk  1.  The  said  Eli  Clinton  Clark  shall  be  deemed  adjudged,  and 

^  A^raiuedon  ^^^^  ^^  hxve  obtained  all  the  rights  and  capacities  of  a  natural 
takii]gtb*oath  bom  British  subject  within  the  Dominion  of  Canada,  and  to  have, 
of  ^legimnoe    hold,  posscss  and  cnjoy  the  same  within  the  limits  thereof,  upon, 
toin  ame!^'     from  and  skfter  the  passing  of  this  Act ;  provided  always,  that  the 
said  Eli  Clinton  Clark,  shall  within  three  months  after  the  passing 
of  this  Act  take  and  subscribe  before  the  Judge  of  the  County  of 
York,  who  is  hereby  authorized  and  directed  to  administer  the 
same  the  oath   of  allegiance  to   Her  Majesty,  Her  Heirs  and 
Successors  :  and  such  oath  so  taken  and  subscribed  shall  be  trans- 
mitted by  such  Judge  to  the  Secretary  of  State  for  Canada^  to  be 
kept  by  him  amongst  the  records  of  his  office. 


OTTAWA : — Printed  by  Malcolm  Camebov, 

Law  Printer  to  the  Qaeen'a  Mpst  Excellent  Majestj. 


1869.— 82-88    VICTORIA. 
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St.  Thomas,  (Out),  Board  of  Trade  incorporated 442 

Stolen  property,  receiving  or  bringing  into  Canada.    See  Larceny.... 218-221 
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WARRANTS,     i&e  Justices  of  the  Peace 296ac.,  SBOac, 
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